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Memorandum 76-22

Study 67 - Unincorporated Associations {Scrvice of Process)

You will recall that 2 aumber of years ago the Iaw Revision Commis-
sion recommended legislation {which was enacted} relating to service of
process on unincorporated associations. This topic was retained on our
agenda for consideration of current developments and additional aspects
of the topic.

The new business corporation law renumbers and revises the service
of process provisions of that statute. The separate statutory provisions
relating to service of process on unincorporated provisions make reference
to the provisions of the genersal business corporation law. However, no
conforming revisigns were made in the special statutory provisions applicable
to unincorporated associations.

Attuched is 2 draft of & recommendation to-make the necessary con-
forming revisdons. The staff has worked with Bill Holden of the Office of
the Secretary of State in preparing the draft statute. Attached as Exhibit I
are the variocus sections to which reference is made in the Comments in the
recommendation.

Ve do not believe that the attached recommendation presents any policy
issues. Assemblyman Knox has indicated he will introduce the necessary
bill as spon as it has been drafted by the Legislative Counsel. If the
attached recommendation 1s approved, the staff suggests that it be sent to
the State Bar Committee on Corporations for review and comment as socon as
possible. It 1s important, we believe, that the necessary conforming lezis-
laetion be enacted at the current session of the Legislature.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Memo 76-22 - EXHIBIT Y

RELEVANT SECTIONS OF OLD BUBINESS CORPCRATIONS LAW
SECTIONS 3301, 3301.5, 3301.6, 6403.5, end 6403.6

‘Relevent Sections of New Business Corporetion Law follow

text of sections of old law)

§ 3301. Derigaation of sgusi for rorvies of prvees; carviow on sgent; ssrpovats
olfioes and officers: ststament of |€estitiontina: flllag) fee] ssnpretft
serporativas T

+ & % () & Gomeste corporution, Jf desiead; ¢ * ¢ mey dosignate, aa the
agent of such corporation for the purpose of servies of process, any aatural pateon

_residing In thls state or uy corporstlon which hes complied with Bectien 38015 or

Bection 84035 and whose capaclty to net s such agest bax uot termitaced. If'n
patural person be designated, the statoment shail set forth his complete bustness or
vesidence address, If  corporate ngent be deaignated, the statement shaill set fofth
the state or place ukder the Iaws of which such agent was fassrporaied amd the
bame of the city, town or village whereln it has the office st witeh the corporation
destguating It as such agent may be served, as set forth in the certitiente filed by
such corporate agest pursuant to Sections 32016, 33014, 04085 or 84088, -

In the event of auny change i the locstion or address of it primeipal offios or the
stated wdidress of a baearal person whom it has designated as wuch ayent or the
elty, town or village wherein It may be served by delivety of & capy of any prodess
o & corporate agent, a domestle torporation ahall forthwith 15e with the Beeretary
of State & statemont of sach pew lovption or address ¢ * # of sch nuw clty, tows
or village, which statement shall aiso include the nantea and sddrecwss of the then
officore, the names 3nG addresses of whow: are required abeve to be atated

A corporation may 2t shy time fie a new statement whersin & now agent for sery-
lee of process is designated or & prior desiguation of agent iw expressly revoked
withont desigasting a4 cew agent, and seeh flling shell be deersed o revoke any price
deslgnation of agehi.

Deltvery by hand of & copy of uny process sgelnst the corporatlen {n} to any
nntural porson designated by 1t as agent, or (), It the corpovation has Geslgnated 3
curpotate agent, at the office of such corporeia agent in the elty, town or village
named in the statement filed by the corporation pursnant to this eection to any
person at auch offlee named in the certiticate of such corporate agunt filed pursiant
to Bectien 33010 or 84035, il such certiflcate haa hot been auperseded, or otherwise
to any perseu at such offfee named in the last certificnte filed pursuant o Bection
259616 or 84086, hiel} conutitute valid service on the corporation. :

) Brary domestie corporation shli within 0 days after the fiiing of ita rtces
(of Tacorporation with the Becretary of Sia(e. wod every domentic corpordtion s
|thas & corporation which has Alrandy fiied such s stateruent durlng the precediag
thm calendar muntks and there ks no change 1o th "Information therein) shall dur-
‘Tng the period commencing on April st and ending on Juue 30th in each year, fie
Witk the Secretary of Biabe, on's fotin Him, & statement of the names
OF res ot its president, vice president, seere-

ahvt tomplate
tary, and crespufor, m: orith b atatement of the Jocstion and addrem of s
priceipal office. :

The Beeretary of Btate shinll estabiish by regulation a fee to be charged and collect-
eﬂtﬁrﬂlm;ummntnttheumméaddmmafameemandthemnmnd
siddress of the principai offlce of the eorporation aa provided I thiz section. The
filing fee shall approximute the estlmated cost of Buch Hlog, aot $n any event whalt
not excesd throe dollrm (43} for each fling. *. ¢ * The luformation filed by &
corporation puruant tn this section shail be made avatiable to the pablic upot te-
quest, -Mor furnishing & copy of any such ptetement the, Becretary of State shall
chatge ang eolloct & foe of one doller ($11 Thils section aball not be construed to
plsce any paroan Qesting with snch corperstion on potlee of, or ca duly or oblige-
tien to foguire about the existence or content df any sueh atatemtent. B
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C In the aeas of & nonneofit corporafian the abutomont shall be fileg svety Hoe thers
2 mny vhangs oF oTHoeos and ol 3 e Lanr tn stordende with maniadicns of ik
Beorstary sf Heste rather than each year. However, & nobprofit corporation mey
Gile u vesdotaent Jmore froguenil® thep every #fth yews, 'The statement of 8 bone
pendi corporation shall e filed withoat feo. ] :

. ¥ur the purpose of this seotlon, & “soaprolit earportien” in 4 domestic corpore-
Wou orgsniaed or emisting pursuant fo Dart § (sewmmencing with Sectlon 86003, DErt
‘D (totamencing with Section AN, Part 3 jexamencing with Soctiol 02003, a¢ Part
4 [0k senting with Bootinn 164005 of Divicien $ of *Fitie 1 of the Corp..cativns Cede,
oF orgmatued or exinilng withoot authorlty to iseue sheres of stock pussuant to Divi-
iy 51 {oatsmmacing with Seviton 26001} of the Edursilon Code.

{hmehdod by Sinta 030, ¢ 1153, B P46, § ), operative Jun 3, 1971 Stats 19T, o

W, g 1300; § 1, operative Jup. I, 3971 Btate 1973, o 1438 p. 2942, 3 1 Boam 1974,

aalp o~ § 2}

£ 3312  Corperate speatf fosr servics of procesy; ceriificets
ARy dommsile corpnratten efore it way be desipnated as the agent For the pur-
pose of service of process of any corporeilon persosnt to Sectlon 2301 or 8403, sheil
file with the Reerctary of 3tate a certificaie oxecuted in its nanwe by Hs president
or & viee proshdest and by 1ty scerelert or wn paxigtint keeretary setting forth
&I} of the fallewlog: - .
(&} The entapieis sddrrss of fks offiee in el iy, T or village gamed in sny
. vtntement filed pursuant to Hoction 3303, G408, ¢ ¢ & gr o+ + o+ BLS

| whereits it is designated na such sgent, and whieh shall be the office where the
; corpotition designating it ax cuch apent, may be served with process, _

. (b} The nam of seck person smployed by it £t oach such office to whom it an-
| thorizes the delivery of & vony of nay such process.

j (e} Jta consent that delivery thoeceof to wny such person st the office where he
' 1z employed ahall constitate delivery of any avch copy to it, as such agent.
g(&mﬂulbg Hints 1071, . 2438, 5 2835, § 1.}

§ 3301.6 Corporate agent for service of process; supplemental
certificates, Any corporation which has filed the certificate provided

for in Section 33015 may file with the Secretary of State any number
of mupplements] certificates executed in the same manner as s re-
quired by satd section, containing all the staternents provided for in
said section, which, upon the 8ling therecf, shall supersede the state-
ments conteined in the original or in any supplemenial certificate
previsusly filed, (Added Stats.1951, c. 628, p. 1805, § 3.}

&

§ 84835 Cerporats process agest; goullfoation; urtmenﬁ

Before It may be designated by sny corporation as lts apent 0¢ o pra
any forelgn eorporaticn whicl, aawﬁhmﬂmhy the recom:ﬁn mmmqﬂm
ix’ authorised to transact istrastste business In this state shall Hie with
tary of Htate u vertificate executed o bt neme by Sts presidewt oF &
;i;:t and by lte secretary or an assistunt socretary setting focth a2 of e foliow-
{a} 'The date of Its Incorporation and tie stote o place under the laivs of Which
it war creatod and the date ca which it Jast qunii!’leif for the tl;nt::amz
atate business in thiz sipte.

(b} The loration and address of tts mein office, ' o

fe) The complete addrems uf its offlec It each eity, town oz village Ramed Jn any

statement fied pursusnt to Beetlon 3301, 8408, ¢  » or 4083 wharsin it s

deaignated a2 such sgent, and which shall be the office whers the corporation
designating it an euch agent may be served with provees. '

) The name of each person empleyed by it st ench soth office to whom it an

thoriven the delivery of & cony of ahy such process. .

h(::r;:“ :gns:n!tl matudeliver_v theroof to any such potscn &t the office where be
DFed shall constitute delivery of any such copy o it, 59 suth sgent, :

{Amended by State. 1071, e. 1419, p. 2837, 4.} i e

L.
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§ 6403.6 Corporate process ageni; supplemental certificates.
Any corporation which has-filed the coertificate provided for in Ser.
tion 6403.5 may file with the Secretary of State any number of sup-
piemental certificates executed in the same manner as is required by
said section, containing ail the statements provided for in said sec-
tion, which, upon the filing thereof, shall supersede the s.atements
contained in the original ur in any supplemenial certificate previously
flied. (Added Stats.1951, ¢, 628, p. 1807, §9.)



RELEVANT SECTIONS HE:F{BUE}INE:‘ES LCORPCRATIONS TAW

SECTIONS 150e{k), 1385, iyol

1568. (a) Every corporation shail, withio 90 days after the fling
of ite original erticles end annually *hereafter during the ag slicable
Aling period in each year. file, on & f>rm preseribed by the Secretary
of State, a statement containing: {1} the presently authorized
number of its directors; (2) the names and complete business or
residence addresses of its incumbent directors; (3} the names and
complete business or residence addresses of its chief executive
-officer, secretary and chief financial officer; (4) the itreet address of
its principai executive office; (8} if the address of its principal
grecutive office is niot in this state, the street address of its principal
business office in this state, if any; and (6) a statement of the general
type of business which constitutes the principal business activity of
the corporation (for example, manufacturer of sireraft; wholesale
liquor distributor; retail department store).

(b) The statement required by subdivision (a) shall aiso

, , a8 the agent of such corporation for the purpose of service

of process, a natural person residing in this state or a corporation

which has complied with Section 1505 and whose capacity to act as

_such agent has not terminated. If & natural person is the

statement shall set forth such person’s complete business or

residence sddress. If « corporate agent is designated, no address for
& shall be set forth. :

» * »*

1505. (e) Any corporation, before it may be designated ss the
agent for thepurposeofserviceofprqcesuafanycorponum
pursiant to Section 1502 or 2105 or 2107, shall file a certificate
executed in the name of the corporation by an officer thereof stating:

tl}ﬂmmpleteaddresuofitsofﬁceurofﬁcuinthislﬂh,‘
‘wherein any corporation designating it as such agent may be served

process, ' _

(2) The name of each person employed by it at each soch office
to v'hom it authorizes the delivery of & copy of any such ; rocess,

{3} Its consent that delivery thereof to any such person at the
office where such person is employed shall constitute delivery of any
such copy to it, as such agent.

(b) Any corporation which has filed the certificate provided for
in subdivision (1) may file any number of supplemental certificates
containing all the statements provided for in subdivision (a), which,
upon the filing thersof, shall supersede the statements contained in
the onginal or in any supplemental certificate previously filed.

(¢} Neo domestic or foreign corporatibn may file a certificate
pursuant to this section unless it is currently authorized to in
business in this state and is in good standing on the records:fthe
Secretary of State.

~'1701. Delivery by hand of a copy of any process against the
. corporation (4) to any natural person designated by it as agent or
{b), if » corporate agent has been designated, to any person named
in the latest certificate of the corporate agent filed pursuant o
Section 13505 at the office of such corporate agent shall constitute-
-valid servicé on the corporation. -

.._iit__
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& Ofie . February 27, 1976

To: THE HONORABLE EDMUND G. BROWN JR.
Governor of Californis and
THE LEGISLATURE OF CALIFOANIA

The Californiz Law Revision Commission was authorized by Resolution
Chapter 9 of the Statutes of 1966 to study the law relating to partnerships
and other unincorporated assoclations, The Commigsion berewith submits
its recommendation on one aspect of this tople-~Bervice of process on
unincorporated assoclations. The recommended legislation is necessary
to conform the statutory provisions relating to deeignation of an agent
"for mervice of process and the manner of service of process on unincorporat:
associations to the provisions of the new business cotporation law (Cal.
Stacs. 1975, Ch. 682).

Respectfully submitted,

- John N. McLaurin
Chairman



RECOMMENDATION

relating to
SERVICE OF PROCESS ON UNINCORPORATED ASSOCIATIONS

A new business corporation law (Chapter 682 of the Statutes of
19753) was enacted by the 1975 Legislature to take effect on January 1,
1977. The new law renumbered and made substantive changes in the
provisions of the old business corporation statute relating to service
of process, These provisions are incorporated by reference in the
statutory provisions relating to service of process on foreign partnerships
(Corp, Code § 15700) and unincorporated associations (Corp. Code §§ 24003~
24007). The 1975 legislation did not make conforming revisions in the
provisions relating to unincorporated associations.

The Commission has reviewed the provisions referred to above relating
to foreign partnerships and unincorporated assoclations and recommends

that the provisions be conformed to the new business corporations law,

The Commission's recommendation would be effectuated by enactment

of the following measure:
An act to amend Sections 15700, 24003, and 24004 of the Corporations
Code, relating to unincorporated assoctations.

The people of the State of California do enact as follows:

Corporations Code § 15700 (amended)

SECTION 1. Section 15700 of the Corporations Code i{s amended to
read:

15700. Every partnership, other than a commercisl or banking
partnership established and transacting business in a place without the

United States, which is domiciled without this state and has no regular

1=



place of busineass within this state, shall, within 40 days from the time
it commences to do business in this state, file a statement in the
office of the Secretary of State in accordance with Section 24003 designating
some natural person or corporation as the agent of the partnership upon
whom process issued by authority of or under any law of this state
directed against the partnership may be served. A copy of such designation,
duly certified by the Secretary of State, is sufficilent evidence of such
appointoment.

Such process may be served in the manner provided in subdivision
{e) of Section 24003 on the person so designated, or, in the event that
no such person has been designated, or the persen designated camnet
be found at the address as speeified in the index referred o in

Seceton 24004 1f the agent designated for the service of process is a

natural person and cannot be found with due diligence at the address

stated in the designation or 1if such agent is a corporaticn and no

person can be found with due diligence to whom the delivery authorized

by subdivision (e} of Section 24003 may be made for the purpose of

delivery to such corporate agent, or if the agent designated is no

longer asuthorized to act , then service may be made by personal delivery

to the Secretary of State, Assistant Secretary of State or a deputy
secretary of atate of the process, together with a written statement
signed by the party to the action seeking such service, or by his attorney,
setting forth the last-known address of the partnership and a service

fee of five dollars ($5). The Secretary of State shall forthwith give
notice of such service to the partnership by forwarding the process to

it by registered mall, return receipt requested, at the address given in

the written statement.



Service on the person designated, or persomal delivery of the
process and statement of address together with a service fee of five
dollars ($5) to the Secretary of State, Assistant Secretary of State or
a deputy secretary of state, pursuant to this section is a valld service
on the partnership. The partnership so served shall appear within 30
days after service on the person designated or within 30 days after
delivery of the process to the Secretary of State, Assistant Secretary
of State or a deputy secretary of state.

Comment. Section 15700 is amended to delete the reference to the
address as specified in the index referred to in Section 24004 because
the address of the corporate agent 1s no longer required to be specified

in the index referred to in that section. Language taken from Corporations

Code Section 2111 is inserted in lieu of the deleted language.

4067185

Corporations Code § 24003 {amended)

SEC. 2. Section 24003 of the Corporations Code is amended to read:

24003. (a) An unincorporated assoclation may file with the Secretary

of State on a form prescribed by him the Secretary of State a statement
containing either of the following:

{1} A statement designating the location and complete address of
the associations's principal office in this state. Only one such place
may be designated.

(2) A statement (1) designating the location and complete address
of the association's principal office in this state in accordance with
paragraph (1) or, i1f the association does not have an office in this
state, designating the complete address of the association to which the

Secretary of State shall gsend any notices required to be sent to the
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assoclation under Sections 24005 and 24006, and (i1) designating as
agent of the association for service of process any natural person
residing in this state or any corporation which has complied with Section
3304-5 or Seetien 6403+5 1505 and whose capacity to act as such agent
has not terminated.

(b) 1f a natural person is designated as agent for service of

process, the statement shall set forth hi#s the person's complete business

or residence address. 1If a corporate agent is designated, the stacement
shall set forth the state or place under the tews ef whieh sweh agenk
was ineorporated and the name of the eity; sowny e¥ viliape whevein

&t has the effiee at which the easeeiation desigmnating 4¢ ae sueh

agent may be serveds a8 set forth in the eertifiecate filed by sueh
corporate dagent pursuant te Seetden 330155 3301-67 6403xS5 er 64036

no address for it shall be set forth .

(c) Presentation for filing of a statement and one copy, tender of
the filing fee, and acceptance of the statement by the office of the
Secretary of State constitutes filing under this section. The Secretary
of State shall note upon the copy of the statement the file number and
the date of filing the original and deliver or send the copy to the
unincorporated association filing the statement.

{d) At any time, an unincorporated associlation that has filed a
statement under this section may file a new statement superseding the
last previously filed statement. If the new statement does not designate
an agent for service of process, the filing of the new statement shall
be deemed to revoke the designation of an agent previously designated.

A statement filed under this section expires five years from December 31
following the date it was flled in the office of the Secretary of State,

unless previously superseded by the filing of a new statement.

-



(e} Delivery by hand of a copy of any process against the unincorporated
agsociation (1) to any natural person designated by it as agent = or
(2) , if the assoclation has designated a corporate agent, at the
effiece of sueh corperate agent; #n the eity; towny or viilage named
ia the gtatemen: filed by the assectatien wunder this geesion teo any
persen at suveh effiece named in the certifieate of sueh corparate
agent filed purouant te Scetdon 3301:5 or 6403+5 4F sueh ecextifieate
has re+ beer supersededs e¥ etheswise to any person at such eoffiee

named In the last certificate of the corporate agent filed pursuant to

Section 3301+6 er 6403+6+ cenetituses 1505 at the office of such corporate

agent shall constitute valid service on the assoclation,

(f) For filing a statement as provided in this section, the Secretary
of State shall charge and collect the fee prescribed in Government Code

Section 12185 for filing a designation of agent.

Comment. Section 24003 is amended to substitute a reference to
Section 1505 which replaces former Sections 3301.5, 3301.6, 6403.5, and
6403,6. The requirement that the statement set forth the state or place
under the laws of which the agent was incorporated and the city, town,
or village where it has the office has been deleted to conform to the
comparable provision of the new business corporations law which does not
continue this requirement. See Corp. Code § 1502(b). Subdivision (e)
of Section 24003 is revised to conform to the language of the comparable

provision of the new business corporations law. See Corp. Code § 1701.

406/187

Corporations Code § 24004 (amended)

SEC. 3. Section 24004 of the Corporations Code is amended to read:
24004, (a) The Secretary of State shall mark each statement filed
under Section 24003 with a consecutive file number and the date of

filing. He may destroy or otherwise dispose of any such statement four

-



years after the statement expires. In lieu of retaining the original
statement, the Secretary of State may retain a copy thereof in accordance
with Government Code Section 14756.

(b) The Secretary of State shall index each statement filed under
Section 24003 according to the name of the unincorporated association as
set out in the statement and shall enter in the index the file number
and the address of the assoclation as set out in the statement and, 1f
an agent for service of process is designated in the statement, the name

of the agent and hie , if a natural person is designated as the agent,

the address of such person .

(e) Upon request of any person, the Secretary of State shall issue
his certificate showing whether, according to his records, there is on
file in his office, on the date and hour stated therein, any presently
effective statement filed under Section 24003 for an unincorporated
association using a specific name designated by the person making the
request, If such a statement is on file, the certificate shall include
the information required by subdivision (b) to be included in the index.
The fee for such a certificate is two dollars ($2).

{(d) When a statement has expired under subdivision (d) of Section
24003, the Secretary of State shall enter that fact in the index together
with the date of such expiration,

{e) Four years after a statement has expired, the Secretary of
State may delete the information concerning that statement from the
index.

Comment. Section 24004 18 amended to reflect the fact that Section

24003 has been amended to delete the requirement that the statement

contain the address of the corporate agent.

-



406/188

Transitional Provision

SEC. 4. <{a) As used in this section, a reference to "Section 1505
of the new law' means Section 1505 of the Corporations Code as enacted
by Chapter 682 of the Statutes of 1975, effective January 1, 1977, and
as in effect on that date; a reference to Section 3301.5, 3301.6, 6403.5,
or 6403.6 means that section of the Corporations Code as in effect prior
to January 1, 1977; and the term "effective date" means the effective
date of this act,

(b) When any corporate agent for service of process has been
designated by an unincorporated association prior to the effective date
and such designation of agent included the name of a city, town, or
village wherein the corporate agent maintained an office, service on
such agent may be effected at any offfce of the agent set forth in the
certificate of the corporate agent filed pursuant to Section 1505 of the
new law or flled pursuant to Section 3301.5, 3301.6, 6403.5, or 6403.6,
whether or not such office 18 in such city, town, or village.

{c) Where an unincorporated association has designated prior to the
effective date a corporate agent for service of process which has complied
with Sectlon 3301.5 or Section 6403.5 and whose capacity to act as such
agent has not terminated prior to the effective date, the designation of
such corporate agent shall not terminate after the effective date until
the agent files with the Secretary of State a written statement of
resignation as such agent in compliance with Section 24005, or until the
statement filed by the unincorporated assoclation under Section 24003 is

superseded or expires, whichever is the eariier time.
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Comment. This section is drawn from Sections 2300 and 2317 of the
new business corporations law. Cal. Stats. 1975, Ch, 682. Subdivision
(c) 1s designed to avoid the need of an unincorporated association

filing a new designation of a corporate agent merely because of the
enactment of this act.



