#36.60 9/22/75
First Supplement to Memorandum 75«73

Subject: Study 36.60 » Relocation Assistance by Private Condemnors

Attached 25 Exhibits I and II are letters we have received commenting en the
tentative recommendation relating to relscatien assistance by private condemnors.
Also attached is & copy of the relocatlon assistance law, Exhibit I {green)
approves the tentative recommendation. FExhibit IT (yellow) also epproves the
tentative recemmendatien, buf believes that it should go ferther in impesing
restrictions on private condemuers; the specific preblems reised in Exhibit IJ are

discussed below.

Fair nggertz Acguisitian Policles

Amgng the comments in Exhibit IX 1is that the real property acquisition
policles, Govermnment Code Sections T267e7287.7, should be made applicable té
private condemnors. The staff has m» serieus objectlons te this prepesal, although
we do mote twe conslderatiens: (1) public utilities are net currently subject
to the acquisition policles; and {2) the mcquisitién policles create no righte or
liebilities and do uet affect the validity of any condemnation {Govt, Code § 7274).
Nonetheless, the ataff belleves the policies are generally salutary, and shguld:be
adopted for private condemmors. If the policies i
are extended to private condemners, uniformity and equal protectién require the
inclusion of privately owned public utilities. The staff would amend beth Public
Utilities Code Section 600 and the Commission's recommendation, to read:

600. A public utility acquiring real property by eminent domain

shall camgéz with the falr acquisition policles, provide relocation

advisory assistance and ekasd MAKe any of the payments required of public

entities by Chapter 16 (commencing with Section 7260) of Division 7 of

Title 1 of the Goverment Code.



Comment. Section 600 is amended to make clear that the acquisition
of property by emipent domain by a public utility is subject to the fair
acquisition policies of the (overnment Code. See Govt. Code §§ 7267 to
7267.7, inclusive.

7276. A person acquiring real property by eminent domain shall
comply with the fair acquisition policies, provide relocation advisory
esslstance and ehasd make any of the payments required of publie entities
by this chapter. This section does not apply to public utilities governed
by Section 600 of the Public Utilities Code or to public entities governed
by Sections 7260 to 7275, inclusive,

Comment. (Unchanged.)

Supervision of Relocatlon by Local Public Entity

Exhibit IT also indicates that the relevaut local public entity should oversee
the relocation assistance efforts of the privete condemnor: It sheuld require the
private condemnor to submit a satisfactory relocation assistance plan a5 a pree
condition to approval of the condemnation; it should be required to find that
comparable replacement housing is available as required by Government Code Sec-
tion .726%.5; its administrative rules and regulations relsting to relocatien
asslstance under Section 7267.8 should be applicable to private condemnors; and it
should hear any administrative appeals under Govermment Code Section 7266.

While the staff believes there .is. merit to these suggestions, we are reluctant
to burden the local public entities with what are undoubtedly unwanted administra-
tive dutles. We could justify adoption of the first two suggestions {a finding
by the locel public entity that replacement housing is available and that the
private condemnor has an adequate relocation assistance plan) since the local
public entity is already required under the Eminent Domain Law to review and pass
upon the application of the private condemnor; this additional findirg would
demand relatively little extra time or effort.

However, to require the local public entity to provide an sdministrative

review of relocation disputes seems unwarranted. Relocation efforts of public

-



utilitles sre oot sublevt 1o a0 adasnictraliye review process; the courts
are perfectly capable o entorcing Lho righte of i1he properiy owier tarough
- 2udicisl review of diasputes under the relocstlon sssistance sct. Likewlse,
to apply local adniristretive rules and regulations to relocation assistance
is unnecessary; and it woudd be unduly burdensome Lo reguire = local public
entity to adopt rules s2d regulations «here 1t n&s not previously done so
merely for the benefit of 7 privute cocdemnor.

The staff sumgests the following cmendment to the Endnent Domaln Law:

1245.340. The resolution reguired by this article shall

~ pontain oll of the following:

{a) A general statement of the public use for which the
property is to be taken and a reference to the statute that
authorizes the quasi-public entity to acquire the property
By eminent domain.

(b} A description of the general location and extent of
the property to be taken, with sufficient detail for
reasonable identification. ,

" {e) A declaration that the legislative body has foun
and determined each of the following:

(1) The public interest and necessity require the
praposed project. .

(2) The proposed project is planned or located in the
manner that will be most compatible with the greatest
good and least private injury.

(3) The property described in the resolution is
necessary for the proposed project.

(4} The "hardship to the quasi-public entity if the
acquisition of the property by eminent domain is not
permitted outweighs any hardship to the owners of such
property.

{5) There is replecement housing, as described in
paragraph {5} ol subdivisicon (e} of Sectlon 7e¢4l, available
o any person reguired o move from hiz dwelling because of
the acoulsition, and the guasi-pubiic entity has submittied
comprehensive wians for lmplementling Chapter 16 {commencing
with Section 7200) of Division 7 of Title 1 of the Government
Code. '




Comment. Section 1245.340 is amended to implement the relocation
assistance provisionis as applied to guasi-public condemnors. See Govt.
Code § 7276 (relocation assistance provisions applicable to private
condemnors ).
The Comment to Government Code Sectlon 7276 should refer to this secticn.
A comparable change should be made in the tentative recommendation relating

to byrcads ard utility easements,

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secrestary

wlp



First Supplement to
Memcrandum 75-73 EXHIBIT I

(enB.) SAN DIEGO GAS & ELECTRIC COMPANY
" ‘E #.0.BOXA 16N 54N DIEGE. CALIFORNSA 92112

FILE NQ.

CAA 320

September 11, 1875

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Re: Tentative Recommendation Relating to Relocaticon
Asggsistance by Private Condemnors, A.B. 278,
Proposed New Government Code §7276

Dear Commisgioners:

We are writing this letter in support of the above~referenced tenta~
tive recommendation concerning the extension of applicability of relocation
assistance burdens to private condemnors not currently within the scope
of Government Code §§7260-7274 (public entities) or Public Utilities Code
§600 (privately owned public utilities).

We view this proposal as a legislative attempi to carry out the major
objective of the Federal Uniform Relocation Assgistance and Real Property
Acquisition Policies Act of 18970 by assuring that every condemnee is uni-
formly treated regardless of whether the condemnor is a public or private
entity. Because the right of condemnation is essential to both types of
condemnors, with the benefits must come the burdens of providing relo-
cation assistance.

What the new legislation does is to increase the cost of condemnation
for private condemnors. A beneficial result that comes from this situation
is an additional assurance that the right of condemnation by privaie as weill
as public condemnors will be used wisely.

We realize that this new legislation will not directly affect San Diego
Gasg & Electric Company as we are already subject to relocation assistance
payments pursuant to Public Utilities Code §600.

Very iruly vours,

Patricia A, Cowett
Attorney

PAC:db
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. DANIEL M. LUEVANO
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EXECUTIVE BIRECTOR
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GORDON B, DIXON
£DMIMISTRATOX

September 16, 1973
California Revision Comnmission
School of Law
Stanford University
Stanford, California 94305

g

Res Tantstive ¥

commendation ralating to
velocatlon és

sgistance by private condemnors

o

Friends:

I strongly approve the thrust of your tentative
recommendation to include private condemnors under the re-
quirements of the California Relocation Assistance law.
However, as presently drafted, §7276 would not address
issues raised by the existing Government Code §6§7264.5,
7266, 7267-7267.7 and 7267.8. None of these sections
provide strictly for relocation advisory assistance or
payment, and conserquently, they would not be included within
the purvisw of §7276. I believe that the restrictions in
§7264.5 in regard to the prereguisite of replacement housing
should also apply to any condemnor on whom the privilege of
using eminent domain is conferred. Section 7264.5 might
be implemented in regard to private condemnors by requiring
the public entity having jurisdiction over the proposed
project to affirmatively f£ind that comparrble replacement
housing is available; in case that such replacement housing
is not available, the private condemnor would have to pro-
vide such housing. In connection with §7266, an agyrieved
person should alsc have the opportunity to appeal compliance
of the relocation laws by the private condemnor. This pro-
vision could be implemented by allowing an aggrieved person
the right to appeal to the public entity under whose juris-
dictien the proposed project will occur, and by giving that
public entity the right to decide upon the competing claims
of the parties.

Sections 7267 ~ 7267.7, relating to encouraging
property acguisition by agreement should apply with equal
force to private condemnors. I have not had a chance to
review AB 278 to determine whether this subject is covered
in that legislation. Finally, in regard to §7267.8, the
private condemnor should be required to comply with the re-
gulations adopted by the public entity in whose jurisdiction
the proposed project will occur.

LEGISLATIVE INFORMATION CENTER: 8rian Paddack, Director
1900 K Strest, Sucte 200 - Sacramento, CA 95814 - {216} 442-0733



Cal. Rev. Comm.

vye: private condenrors
2/16/75

Page Two

In gencral, it apreasvs tnat §7276, as presently
drafted, is not only under_nolusive but iz deficient in
ensuring an adeguate implem:niation of the provisions of
the relocaticon assi I

Toward this end, I believe
that all public conaemnors should be reguired to submit
comprehensive plans for iwplementing the relcocation assis-
tance law to the pub$1; @ittity in whase jurisdiction the
proposed project will coeur,  The public entity should have
the responsibility For appra;ﬁc o disapproving such plans,
and of monitoring the implementation of tiiwose plans by the
private condemnor. Approval by the siublic entity should be
a prerequisite to the initiation of any eminent domain pro-
ceedings by the private condemnnor.

'ery ruly yours,

,?@ﬂ;ig A ;é,ééubt“£:34buw)ti

/FONATHAN T.HHRER-GRAIWER //
,ﬁttorney at Law

JLG:sh e

cc: Brian Paddock, Esg

Ll
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§ 7280. Dafinitions

As used in this chapter:

{a) "Publc entity” Inetuden tho ctate, the Regents of the University of Celifornls,
a county, clty, cily and veunty, fistrief, pubiic authority, public agency. and aoy
other politleni subdivision or public corporaticn jn fhe state when acguiting regl
property, ar any laterest thervein, in any oity or county for public wss

M) “Perzon” means eny lndividual, partnership, corparation, or assgelation.

(¢} “Digplaced perwon' mesos ALY Person who moves from real projwriy, or
who moves his persqual properiy froo resl property, as & resulf o! the meguisl-
tlon of guch rexl property, Ju whole or in part, by a publle entity or by ADy per-
son baving ap agreement with or soting ou hehalf of a publie entity, or a# the
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SUPTHE.

{0 "Affectod BROPRCUY” Deenls wly rowl property which actonily devilnes o fair
arked veloe Lueenuve of seguisiion by oa peblie eniity for public use of other
real pruperts sl a change Lo tw use of ebe real property nequited by the public
.entlty.

(e YPrhlie e muans a0 oxe for owhich real Projerty sy
cmbneni domen,

1

W acguired by

{bd “ATurti: oo Wi Sl ehmets GF Jhous o opre commoniy ghven to aechre
advunees uin, or 1l snfeid reltise peee ofl voni property, logether with the
coelit fiatiees nt-L 3oy seenned ta by,

i 7281, Relocation sdvisory musietance by pubkbio satity; locsl offices

{r} A public estity shall preovide rolocution agvisory ssslstauvee (G any person,
business, or lim eperation deplaced bessuse of the sequiaition of wal property
* 8 & Iar publie ves,

th} To glving vech essdafpnce, the pebite eotity tmayp esteblish locu! relocallon
rdvisory assistarice offices o meubsi b obizioing replacemont fuedlitles for pOrsons
insineswn, and farm gperations which find that it ls neces2ary 19 rejocite bociw
of the aegdaition of real properiy hy ke pubbe entlty.

(e} Buch gdvivery aosistancs phuh jnelude:

(1i Determining the nesd, If any, of dlsplaced persons for eolocallan asasistanee

(2) Erovidging eorrent and contnulpg Infoemetion on the availsbitity, pricen, godg
rentals of comparable decent, safy and sashury housing for displaend porycas.
kod of comparshic commercixt properties and loentione for displaced huslnesers.

(1 Ampuring tha!, whhin s reusouable period sof thme, price o dlgdacement, to
the extent that it ean be reasonabiy accompllabed, theve will he svndlabie in aress
uat generaliy legs deatrabie in regard to pablie atilitdes and pulblic and commeretnd
facilitier, and =i vonts or prives within e finaneinl means of the frnlites and
Lmilvldush diaplaced, doeens, wale, and sanitary deoeliings, equal in nomber in e
pumber of, and avaifzble fo, wock displocsd persons wha require such dweitogs
and ressweably weceseible to thelr pluces of cloployment, vxeepl that, in the rase
of g federally funded projeet, & waiver may be obtained from e federgl gov
erninent,

4) Ansisting diwguaeed peeson eplaced from bl busines: or farm cpetetion
in obtalaing and becoming establinhed {6 oa sultable replacement Jocation.

i) Supplylng lnfermation concerning federal angd sExte housing proprams, disaster
foze progravus, and oiher federal or siote proprans offeriog asslstonee 0 displaoed
personm,

) Providing other advisory porviees (o dispisced persons o order o mioimise
bardehipa to such persone.

() The publle eptity ehal] coordinate s relocstion eawistance progran: whth
the project work necesiltating the dlaplacement and with other planacd ot proposcd
aetivities of other public mtltiszﬂ o tbe communily of nearby areas which may
affect the fmpleniontation of i relovacion aa+istance program.

e
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confdoiing velocetion sssistence Any pu vntiiy may, in carryieg
out e selvsiion sseintence activivies, uiilize the servievs of =rafe oF tocsl Boustug
sPendts of elher wFehoisw Beving orperiensye tn the adoialstration or condoaet of
simdiar hoople: maefetance sotivities,

$ 761G Cartral releogtion ngency: authorify {o sstabilsh: relocntiop ginke of pude
Fia mutify:  approval

Notwithstandley any other provisks of Lads CRApinr, BNY ity gouniy, or city
rnd ceamty may ectablish = coniral pelocktion * * ¢ offlce to cardinat: il
relzeniton petlvittes wilibby the jurlaierlon »f the lorst egreor, A wuRly reioca-
ton * * * pfflec ghell bave jurlsdicloo obls over those ccloosiion eetiviiies
which take place within ibe unimcorpornied aress ol the comnly, Every
public entity within the local agency's jurisidiction (reguired to ¢ e¢) shall file the
relocation rules apd regulutions, which i iz requiced to adopt pursoant fo Section
12078, wilh the ceotral relocation * % ¢ offite and shall fie senually fs reloca.
ton pluos by June st of each year for the aubsequent fiseal year. The esstral relg-
cailon * * * office shell spprove or dluspprove the publie eatiy's relocation plen
by Yuly 1 or the pinn wili sutomatiealiy hacome offective.

it the ¢ + * office disapproves the plen or finds that the pian confiicts fn
the use of relocetfon rescurces with those pinns filed by otbar pubilc entithes or thet
Bequate resources are pot avalleble in pisces And at Himes neceddary to Ineot the
relocation Deeds ws mot forth in one or mere of the piang It shall enl o meeting
of the public entities concernmd 85 soon ma pusaible. At sueh mesting the ¢ + *
offive sbali try Io rasslve suck conflicts gy exist of lnsure Ehat rdequnte relcoa!
FUwoUroes are develoged to meet such noeds. Lo

The * ¥ ¢ offioe may direct uodiflcations of o plan In the cuse of unresolved
confilets and may cxtend its appryval deadline by 50 dage fo determise whetber
aich wodificotions affect such refoestion plans.  Additions! extenstens may be
gracted tor purlods of 30 days with the consent of all affected parties. Where mod-
ification to 2 relocation plan iz directed by the ¢ * ¢ pffice, the public entity
muy apgeal to the ralovntion appewls hoard estallished purswant ic Rection 334175
of the Fesith and Hafety Cude. It ne such refoeation appeais bonvd hms been es-
tublished, the publle sutity may appesi to the leglaletive body creatig the central
relocetion * + * ufficc )

Approval of a rvlocktion plan wift conatitite « finding by the * * * offios that
it hoa rensoneble assurance thel sdsquate relocation feacutves cxist within the T
Quireresty of lnw which will be asnilabie at the Hies requlred oy the plan,

The ceptral velocntion * ¢ ¢ office ahall eoordionie the esxerution of each
public entity's relocatlon plans ond elail share with cach publle entity oekiog A re-
guest the relovstion furpilon of all vthor pablie entitios ‘Ths cextral relocatlon
02 offioe may contraet with sg)sinlng elies or soanties s performn rejocation
and eentral reluntlon scrvices. )

Btete npend e, puntle entitioy with displacorrent of Jess than 5 peveent of the locsl
ageney's ot tecal anmoal disjlucement based oo ol reloceilon plans filed, and
publie utllitles rezuleicd by fe Public Ltiitles Commimlon with dleplacement of
less than 5 perceat of the Iocal sgency's totel Incul et displecement based on sil
relocation plats filed, shall e exempt from the requircoent of approvel of thelr
refecation plan prior to Ite exceution.  Public viilitdes regulnted by the Publie Ttfl-
ities Commiswion uot stherwise exemprod by this paragraph shell also be exempt
from =uch requivvmenl where there bs sy oversiding state Intereat, as determined

by the Director of Houwling and Ucrmmﬁﬁ?f:,"r Tevelopiment.,
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& 7462, Compeazation for dispiosed parson: armount

(1 Ax g art of the col of seqelsivion of reit property Fur ot pabbie ase, i poahlie
entity shnll ompenwite a dispinerd persot for his:

{1y Actunl und popsnnable expense In moving jilneseif, Gawoily, budinesa, or farne
operation, ncluding movieg personat profurty.

(2y Aciugi @irect lusses of fangritle pevsonal property as & pasnlt uf lwoving oy
diseontinulng & business oF farn operation, it ok te exeecd i amount eguel 1o b
ronsonelle expenses thiaz woukl have been peqaired te relocate siuch projperly, us
determined by the publie entity.

t3) Aetusl and reasougble expebdsed i senrehing for u repkecment businoesy or
farm.

(b Any displaced person who moves trom n dwelling who elocts to arcept pay-
ments gnthorized by this subdivision in lleu of the payments antborlzed by aub-
diviaion (&) Bhall recelve a moving expensc allowance, determined accordiog to @
sehedule eatablished by the publie eotity, not Lo oxoerd three hundred dollars
{$300, and [n addition a dlslveation allowance of two hundred dollars ($200).

{c). Any displaced person who Ioves of discontinues lils business or farm opera-
tion who elects to Accept the payment authorized by this seldivision lo licu of the
peyment authorized by subdivialon (4], shall teceive a fixed relocation psayment I an
amount equal to the average annugl net earnings of the husinewa or farm opeth-
tion, exeept that such payment shali not be less then two thousand five hundred
dollars (§2,600) nor move than ten thousand dollars {(315,000). In the cese of & busd-
ness, no payment shall be made under thia subdivision, unnless the publle entity is
aetistied thet the busipesa cannot be relocated without e substantial loss of patron-
age £nd s not a part of a commercial enterprire baving at least one other estab
lishment not being megulred, which 1s engaged in the same or slmilar businee
For purposes of this subdlvislon, the term “average ennual net eprnings” MCAD:
one-tiglf of any net earnings of the business, or farm operation, before federsl
state, and local lncome taxes, during the two taxable years lmmediately preceding
ihe taxable year in which such husiness or farm operation moves from the res:
property belog asquired, or during ruch athcr period us the public entity determim~
to be more equitable for estu'Hehing such esrnings, and includes aoy compensatic
paid by the business or farm speration to the owner, hls spouse, oT his dependenis
during sueh two-year or such other perlod. To be eligible for the payment nuther
ized by this subdivision, the business of tatm operation shall make availeble i+
state income tax records, and lis fineneial giatements nnd secounsing records, fu
andit for confidentisl use to determine the payment authorized by this subdivlsion
o the case of an outdoor advertisink dlsplay, the payment shall be limited to tha
amount necessary to physically move or replace such dlsplay.

{d) Whenever the acgulaltion of roal property used for & business or farm OpeTs-
tioh causes the person conducting the business or farm operation to move from
other reel property, or to move his personal property from other real property, such
person shall receive payments for moving and related expenses under subidivision {a)
or (b} and relocation advisory assistanec under Hection o1 for moving trom wmirch
ather property.

(e} Whenever a public cotify must pay the cost of moving a displaced pu-raun under
paragreph 1 of subdivision in), or anbdivision () of this seetion:

{1} The costs of suck move shall be exeanpt from regulation by the Public 1 - lirlen
Commission C

{2) The public entity mey rolieir competitive bids from qualified bldders for par-
tormance of the work, Bids submitied In reapalise to auch solicitations shall be ex-
emmpt from regulation by the Public Ctilitics Commission.

-
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4 TEBE.G Loawe oy candominium e»"mmm:i furchase

For purposes of Bsocion TAEY, hoe basing of 4 cundeinfidium for A PEFrar pertod,
or for & form which exeoeds ri» .th expectapey of the dHaplaond Dersi ga goder-
mined from the mast ~eonpt Ve tabiea in Viess Htatlaties of the United States, s
publinhed by the FPaplic Health Service of the repurtinend of biealth, BEducation. pud
Welfure, shall be deenusd 2 prehise of (e comicminiomg,

07254 Additianei payment fo slaplaced individual op family ramters; amoukt

&} Yo addifion o the * & o BAFmEenL: reguired by + 0 e Sﬂ'thm T2,
&5 & part of the coat of mequisition, the nablic entity ¢ % ¢ gnaimak make n pay pay-
ment to gy * o+ 4 d}splacwi 2 person dirpiaced from any dw mg not cligthle

to tecelve & payment under Section 503 wilel: was actunlly and lawtully ccou
piod by much * » = person for 2ot iess than B0 days prior Lo the * 3 v tnatd-

atlon of segotistion bg ihe pumn entity for the weaulaltion of sucel property. .

{t} Bach payment, not 1o exceed * * ® pour thaousind doflues (54,0000, whall
be the additdonal ameuce whick js BECOSNATY 1o enxiie sock ¢ e ok Ierson ta
lease or rent for e perod oot to excoet 8 v e Htoar yeurs, wr to wake the down.
payment en the purchase of, n gocent, sife, and E—Rl’ift&‘? dweillog of standards
sdequate to sccormmodate such % % # ersnn I areas oot getieraly icss desle
eble in regard to publlc wtisities end publlc god comaerctal factlittes,

{¢} If the Dayiaent in to be gaed e a Jownpayment Por the seguigition of 8 de-
cent, safe, and suvitery dwelling of such standardy, the peyment shall nat cxceed
two thousand dollers ($2.008%, vnlesg bhe smouct in URCEES [herect 19 equaliy
matebed by such peruss, :

p— Ty
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§ T2E5.

Eeniqs
HOE R Sarkfan TRED, sa
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Goimel of Boegoiadiben the pailo o Hlaik mnky » PAYIGENE to ey ol
Beed Loty awper meeting The segulicmenry of this aeetion.

i#)) Buch sffcted peoperte Ly Sutnediately vort oo o progasiy weguieed for aly-
PEIT RINRetes wfad Chie gwnor ahall hewe mwged the freoperty aitecied by aegelad
van by the pusHe eatliy wat joss thee ¢ o+ o« PR iy nelor bo the 0 e w

tons! gayman! T conilggess

L fnoaedo e b F oo

Biitlaten of regotiaotom for seelgitten of ehe auqui—r_e& m“u'g":ei [N

{€) Sueh perment, pot tn exepnd * % 8 fitieen thousand doliars {$15,000), skalh
be the amount, if any, which oquais the aotun) decline in the Falr merket value of
the praperty of the affeciod rroperty cweer chimed by the seguisition by the pub-
He entliy for alrport pirnoses uf ofher rogl bropwrty and s ehange fn the uwe of
Huch prupkrty.

td} The zmouné, if wiy, of aetuai doecline e falr market valae of affected prop-
erty shnil be determined accorEing to riles aml regointons sdopted by the public
ERHly nursiant e 1hle chapter,  %ucl rijes and vegilationy shall ilmit payinent
Reuber this <eevian oaly fa sl clreum=tanres I whirh te decline in falr market
vidue of affectod vroperty 1a ressonally velntod o clijeetye physlen! chenpe In the
nar af Hegitired i ser

§ 2663 Paymeats and advics lo persan whe maves as rexelt of rehabliltation or
damolition program

A puohdie aatity snay uiike parmesis o the amonnby preseribog In thls chaplor,

angd Ay provide mlvisery wesdsfatics greier thils chanler, o o petReal who moves

fronn 5 dacliteg, or whe moves or edsconfiee- his hoalness, o8 & r?rmllf of B re-

haldiiintion or demolition proprsn, or enfurcenent of buiidieg codes, by ihe pobic

vriity.

§ 72854 Ixpensed af gwhur; reimiursement
Pre B Mo
e alter v et of

o el af wergriation,
it oof rhee poeehide
Awsit! T eorapnsalaen
e sectier,

Fro abdition o the pavinenis v
the polidis entliy, as kool $s prae
. . )
prive ot dile of depasls i ocunern of Furads G ot )
En o comdenindbosr peoceediing ooacdee il ;s-u;mnf m;ut_: wer i e
shal reimbacse the owner, fo fhe eatent the publie cakicy deeims Tair ghd e ;
o - . i . ) H : Yy vies e lpear Fuewnes Eeaich Foor
whle, for cxpenses 1he gwner neeessareily dnccreed for recosGlige Pems i L
tivwas, pled saniber cxponsey Inptdental o vonvoyisg surh real property o 1§

fie enthiy,

Ly

R HTS

§ 7766, HAevlew By pebiie entity er refeestion appesis board

(3 TP o reloration spgruibs belted Los Soen ostablished pernent Lo Section G341T.0
of the Health and Hufory Cude, s city by ardinsnen iy Jeaignaie the bosvd b hear
uppesds from all puidle entitios, sxomt fhose <tame agencles which huve an ajgres
process, on the eligihllity for, or the wmoant of, a puyment acthorizml by thia
chapter.

(b Any person aggricved Yy a detennination an to eligibithy for, or ihe amount of,
A payment authavided by ihis chaptor way Lave the wjrplication wyiewed by the
pablic entity or by the mdoention wpperls poneg i autharized under sulwlivinion (al
The review. of 5 detrrmination by st pominunity redovelopment aueney neey ooly e
imude by u reloestion appeals boart extebiinhed frrsRant o Seetion 233175 of ghe
Health and 2afety Code.



§ 7283, Guisellnrg for pablic anilties
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172670 Acgalstiien by sepotinils

apprajsel

(=} Fhe puldie entdty shall mbie edery vensonsile « TRori to segubes expeditioealy
meal nroperty Ly heparintion,

thi Real prog

sty shigll be pppraises belere the niilation of negotfadiens, aad the
awner, of W designeied sepresentative, shall be given &l oppoecionily U acosmpeny
the nopraizer during his ingpecticil of the propgeriy

§ 7267.% dusi compenvaiian; otisr af Ealr minrket vxiue; writiag s:&ifma:;z .

ot i1 putpleiton of neguitetions for ropl properly, the pubiic entity sl e
mlﬁ;fgrintii;:f:ﬁ;ik»:::‘;fg{ t::ll;e% s ota b just cutnpensytlen Ej-u:-n?fuf, asnd sheatl nia!i.’e
a prompt oifee to acgulre the propeoty fox the Tz-.?i_;imﬁurat Eh] F’ﬁuﬂﬂ?!ﬂh;t‘fﬂ. _"j };{1
avont shall ruch stoeoat B R than the pihiie ontiby's spproved apz.mlr:ﬂ} of the
fatr markat velne of h preperiy. Aty decruast or Lerapsse ir_? the fatr tqartks!.
value of resl propersy o be avguived prier to the Suie of vateation r?used]:sy : h:
publie improvement for whizh such proyerty le neguired, or by the likekiood ¢ atl !
property would be acyulred for wich heprovement. other than that d“:-i ti? Iz::!g s:'-
deterloration within the reasouable poatrel of the owoer oF occnptnt,k v
garded in determinipg the cumpensation for the property. Tha publ tt::!. o
provide the owner of resl propurty 1o be acquired with u written mm:::_ hind
wunmunary of the besty for, the ameunt it ::mah‘lished &5 Inet mr:&pem; fnr'
sppropricte, the just compensatlon for the resl property soqul A mﬂ
iv remeining ren) property ahall be sepatkiely stated.

L 72673 Schedullng sonatruction or avatopment; weittan notles; iime

‘The eonstructlen ar development of u publie tmprovement shall be 20 scheduled
that, to the greatest extent practiceble, ne petson lawfully occupying e} property
shall be required to move from 2 gwelling, asouming & replacemant dwelling will be
aveilabite, oF To move hls busineas or furm operetion, without at Jeast 90 dayn written
notice from the publle eatlty of the date by which such move is Tequired

2 72874 Fale renis| VRiVS; shoard-ters satyplar

If the publie eatity permnlis a0 owner or te 7
Jita h ¥ nant fo cocupy the real property
gulred on & rental baste for u shor terg, or for a period subject 1o nefl:n!nadon.g
the pubHe ent‘!t;v an ahort notice, tae smeunt of rend reqiire shail pot exoeed the
fafr rental vaiue of the Droperty i oa short-term otcupler.

§ 72875 Cosrolon fo sampst agrsesment en prics

Ie 5o event shinl) the i T 2EEnal

; public antity elther sdvanes the time

‘ 3 2% the 2 of 2

:i:i;vhx; nweaw n;iatt;zr;s ;;r entddemngtion gad rhe depestt of funds fn em?:i for ttjl'::,u::
i T 0T ieke any other aotiosn covreive ia nag

ment on the pe e 1D D 1o the presart # niatare, in order to compel an agree-

§ 7878 Condemnstion procesdings: Instiag :
2 futizn by public ex
dem: ¥ public estity instead of by
,I,f any fnterasl An read properiy i fo be acquired by exercise of the power of
eimm‘nt dominin, fhe pullle entity shail bnatitute formal condemntnation proceedi
N pubtle entity shal laient : v e logal

Besally make {t necessary for BB owner to {oatit
vrocesdimp s o the fact of the takliyg of his regl praperty. ate legat

§ 72677 Acquishiian ef estiry prajperyy;
IT the moquisition of arty & portion of

Hot 1o aoch » shape ar conditlo
eniitr ehall offer 2o wrd man

aveldanes of uneconamie remsant

4 properiy wonld lesve the remaining por-
Nows f0 canaritene an uneeenonic regmaant, the publie
¥ pequire the enflre properly M the owner so derires,



§ F267.F  Buldn ane roguiztieas el pubiie estitei: oelneify oF fderal |
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p_umllnlpi alie he cons

(I Notwiihstanding the
funded project, o p:"'

provide relocation goavisory

Y IZ6B. Guldeline: 5y commissien of boksing and commuanily devoleumesi for
prymerts ard relseation asuistance: asiistence lo pebile eniiites

s » 3 gy The Uemnission of Housheg ang Ooimesoiicy  Development shall
kdopt mxiﬁéﬁﬁ??fﬁ?"ﬂﬁfQZD[‘T,?.I“&T:E“Z‘:};m: wnts ader e o pritor and for
the anfortn adminstrgilon of relocadion aszistunce hy ﬁuhlie i
Pthué-pmvlsmns of this éhaptrrr. ) )

{b} The Commission of Housing ami Communlty Pevelopment shall, to the ful-
est extedt poexible, conform such guidelines to the Presidentinl Guidelines promul-
gated by the exeeutive office of the President of the {nlted Ntates, Uffice of
Munegement and Budget, the requirements of the U niform Helocation Assistance and
Rewl Property Acquisition Policles Act of 1870 (P.L. 91-648),1 aud the rules and
regulsations premulgated pursnant thercto,

(¢} Buch guidelines shall provide that the paymenis and ueststamee requlred of
a pubile entity under this chapter shall be sdminlstersd 1n 4 manner that s faie
and resscbable end as uniform us practieable. ‘The guldelines shall alao provide
that the payments shall be made ar prowoplly @5 possible or, in hardship cases,
fn sdvapte. In addiitlon, zuch puidetines shall provide s reasonuble milegge limi-
tatlon [n determining the petual and reasonable expemw in moviog a business for
pPorposes of Bection 7262

() In eadoptdog such guidelfnes the Commlssion of Houslng and Community
Development ahall consult with the public entitfes carrylog ocut the provisions of
this chepter.

fe) The Department of Houwslng et Cemmunity Development shsall provide cun-
sulting and technical aselstance to puidbe epeirles fn drafiing sud smending rules
and regulations o mplencnt paymenis and to admikizter relechtion gagtstance un-
der thin shapter, -

g 7208, Sisfus of paymants; [roome fax and publiic xspidtince

No payment received by suy person under this chapter ahall be coneidered an io-
come for the prrpesed of the Personsl Income Tax Law, Part 10 (commmencing
with Reetion 170013 of Divislon 2 of (he Hevenve wad Tesetlon Code, of the Baok
wnd Corporation Taz Law, Pert 11 (commencing with Section 230013 of Division 2
of the Revemae and Taxaiicn Code, bor xhull such payments be conatdered as In-
come or fesoufees to any reciplent of poblle assistance and anch payments shali
rot be dedneted {rom the nmount of ald to which the reciplent would otherwise be
entitled upder * * * any other provialens of law.

8 72660 Stafus of payments; genersi avsbstanss rediplents; reat schadules

Wiere a reciplent of relocxtion benefite payments vnder fodersl or state Jaw In
rlao 8 genersd asgistence vecipient nader Part 5 fcommencing with Seetfon 1T000) of
Division § of the Welfare nnd Institutions Code 2ad two or more rent schadules ap-
piy to the tecipient, the highest shall prevall aud any excess amouat over lower
rent sehedile shall not be counted ps (neomw: or resources for general assistance
purpoaes ander Part § jconmeneing with Section 17000) of Diviaton 8 of the Wellare
and Tostitatlons Code.
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§ 72723 Leghslatles intend:
1 52 BRe anfest o7
WENLY Tor relucati o

turr Gy Lhie Santes by catabli b pisimum reglire-

SRR B pelHc entitier, This chagter shall nar
B0 ovsshrosd 1o Hundt uny otk sutherity which o publie entity may have o make
othir relocution AxSISCANCE Duynu ite, o (o fkhe any reloeation ussistante puyment

bt Bn amount wideh EFeeas e miaieem soount for sush pRYment aotharized hy
this chapter

Any publie entity may, slse, make any other telocntion aasksta
make ab¥ relocgtion angisignee payment in un gimovne whio

amount for gnch parment authorns
or the bayment in such amunt, s

C€ PAFMERE, v mAY
b ezeeeds the maximum
ed By this chapror, if the naking of steh payment,
requlead snder federa lnw Lo secune federal funds,

§ 725 Existent elements of dumage

Nothing eontuined in thia Erecie <hali e eonsirisg uy rrealivg In any eondemig.
tion procecding broughs uacer the power of cmicent donaln, any elemont of damages

not la extutence on the date the public entity comoeus te make jlaymoents nader
the provisions of this artisle as ameaded by the 800 which srineted this seetion at the
187! Regular Sesslon of the Lopialature,

§ 7273. Relocatiun aesistence far dlaplaced parsonz

Fonds recelved parsuant o Sections 2106 and ZH07 of the Streeis nod Bighweaya
Code muy be expended by » o+ » any eity fo ¢ * ¢ provide reloestion ad-
visary asslstance, nnd to meke reiocition asslatouce pnyments, to dlaplaced per-
sns * ¢+ dlaplaced hecause of the colstruetion of ity hlghways or streats,

t 7274, Canstruction of seolions 7267 o 7267.7

Bectons 1287 to T217.7, Inclusive, create no vights or Lablifties and shall pot affeet
the ralidity of uny property sequlsitions by purchase or rondemuation,



