September 7, 1973

Time Place

September 20 - 7:00 p.m. -~ 10:00 p.m. International Hotel

September 21 -~ 9:00 a.m. - 5:00 p.m. 6211 West Century Blvd.

September 22 - 5:00 a.m. - 5:00 p.m. los Angeles 90045
FINAL AGENDA

for meeting of
CALIFORNIA IAW REVISION COMMISSION
Los Angeles September 20-22, 1973

Note: Items listed on agenda will be taken up in order indicated.

1. Minutes of July 12-13, 1973, Meeting (sent 8/29/73)
2. Administrative Matters
Time and place of QOctober 1973 Meeting
The QOctober 1973 meeting is scheduled for San Francisco for October
18-20. The State Bar Building in San Francisce ie unavailable for
these dates. We suggest that the meeting be held at the Internmational
Hotel in Los Angeles on the same dates as now scheduled.
Commission Qutput for 1973-TL4 and 1374-75
Memorandum 73-60 (enclosed)
Budget for 1974-75 Fiscal Year
Memorandum 73-69 (enclosed)
Anmual Report
Memorandum T3-T4 (to be sent)
RNew Topics
Memorandum 73-76 (enclosed)
Unconstitutional Statutes
Memorandum 73=77 {enclosed)
3. Study 36 - Condemnation
Note: Please submit your editorial revisions on the following
chapters to the staff at the meeting so they can be taken into
account in preparing the chapters for printing if they are ap-
proved for printing.
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September 7, 1973

Consideration of Comments of State Bar Committee; Approval for Printing
Chapter 9 - Compensation

Memorandum 73-66 {enclosed)
Draft of Chapter 9 (attached to Memorandum)

Chapter 10 - Divided Intetrests
Memorandum 73-67 {enclosed)
Draft of Chapter 10 {attached to Memorandum)
Memorandum 73-55 (sent 6/29/73; additional copy sent 8/29/73)

Approval for Printing

Chapter 5 - Commencement of Proceeding

Chapter 8 - Procedures for Determining Right to Take and
Compensation

Chapter 11 - Postjudgment Proceedings

Memorandum 73-68 (enclosed)
Draft of Chapters 5, 8, 11 {attached to Memorandum)

Chapter 12 - Arbitration

Memorandum 73-71 {enclosed)
Draft of Chepter 12 (attached to Memorandum)

Conforming Amendments and Repeals
Memorandum 73~70 (sent 9/6/73)

Approval for Sending to State Bar Commlttee for Comment

Chapter 7 - Discovery; Exchange of Valuation Data

Memorendum 73-72 (sent 8/29/73)
Draft of Chapter 7 (attached to Memorandum)

Evidence Code Provisions-~-Conforming Changes and Revisions

Memorandum 73-73 (enclosed)
First Supplement to Memorandum 73-73 {enclosed)

1974 Iegislative Program

Review of Comments on Tentative Recommendation; Approval for Printing

Note: Please submit your editorial revisions on the following
recommendations to the staff at the meeting so they can be taken
into account in preparing the recommendations for printing if
they are approved for printing.



September T, 1973

Inheritance Rights of Nonresident Aliens

Memorandum 73-62 (sent 8/29/73)
Tentative Recommendation end Study (attached to Memorandum)

Erroneously Ordered Disclosure of Privileged Information

Memorandum 73«63 (sent 8/29/73)
Tentative Recommendation (attached to Memorandum)

Evidence Code Section 999=-=The "Criminai Conduct” Exception to
the Physician-Patient Privilege

Memorandum 73~64 (enclosed)
Tentative Recommendation (attached to Memorandum)

Enforcement of Sister State Money Judgments

Memorandum 73-65 {enclosed}
Tentative Recommendation {attached to Memorandum)

Study 78 - Landlord-Tenant Relations

Memorandum 73=75 {enclosed)
Draft of Tentative Recommendation (attached to Memorandum)



MINUTES OF MEETING
of
CALIFORNIA IAW REVISION COMMISSION
SEPTEMEER 20, 21, ARD 22, 1973

los Angeles

A meetlng of the California law Revision Commission was held in Los
Angeles on September 20, 21, and 22, 1573.
Present: John D. Miller, Chairmen, Thursday and Friday
Marc W. Sandstrom, Vice Chairmen, Thursday and Friday
Noble K. Gregory
John N. McLaurin
Thomas E. Stanton, Jr.
Howard R. Williams
Absent: Robert S. Stevens, Member of Senate
Alister McAlister, Member of Assembly
John J. Balluff
George H. Murphy, ex officio
Messrs. John H. DeMoully, Jack I. Horten, Nathaniel Sterling, and Stan G.
Ulrich, members of the Commission's staff, also were present. Mr. Thomes M.
Dankert, Commission consultant on condemnation law and procedure, was present
on Thursday and Friday, September 20 and 21.
The following persons were present as observers on days indicated:

Thureday, September 20

Jesse M. Bethel, Dept. of Water Resources, Sacramento
Anthony J. Ruffolo, Dept. of Transportation, Los Augeles

Friday, September 21

8. Robert Ambrose, County Counsel, los Angeles

Jesse M. Bethel, Depi. of Walter Resources, Sacramento

Roneld P. Denitz, Tishman Realty & Construction Co., Los Angeles
John M. Morrison, Attorney General's Office, Sacramento

Anthony J. Ruffolo, Dept. of Transportation, Los Angeles

James H. Weinecke, Attorney General's Office, Sacramento

Saturday, September 82

Jesse M. Bethel, Depti. of Water Resources, Sacramento
Ronald P. Denitz, Tishman Realty & Construction Co., Los Angeles

.



Minutes
September 20, 21, and 22, 1973

ADMINISTRATIVE MATTERS
Minutes
The Minutes of the July 12 and 13, 1973, meeting of the ILaw Revieilon

Commission were approved as submitted by the staff,

October Meeting

The October meeting will be held at a hotel located at the San Franclsco
Airport. (The meeting will be held on October 18 (7:00 p.m. - 10:00 p.m.) @md

October 19 (9:00 &.m. - 4:30 p.m.).)

Staff Members Will Attend Meetings of State Par Commilttee

The Executive Secreiary reported that membere of the staff had attended
the last meeting of the State Bar Commlttee on Governmental Liability and
Condemnation. The State Bar Committee had requested that staff members be
rresent and has requested that staff mermbers be present at future meetings
until the work on the comprehensive eminent domein statute is completed. The
Executive Secretary indicated that he planned to comply with this request to

the extent that staff resources permlitted.

Commission Quiput

The Commission considered Memorandum 73-60 and set the following as the
goals for the 1974 and 1975 legislative programs. It was recognized that
these are ambitious gosls and that the ocutput estimates for the 19T4~T5 budget
submittied to the Department of Finance should take into account that not all
of the topics listed for the 1975 legislative program are likely to be

achieved.
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1974 Legislative Program
Recommendation Relating to Prejudgment Attachment
Recommendation Relating to Enforcement of Sister State Judgments

Recormendation Relating to Erroneously Ordered Disclosure of
Privileged Information

Recommendation and Study Relating to Inheritance Rights of Non-
resident Aliens

Recommendation Relating to Evidence Code Section 999~-The "Criminal
Conduct" Exception to the Physicilan-Patient Privilege

1975 legislative Program
Recommendation Proposing the Eminent Domain Iaw

{A Tentative Recommendation will be printed early in 197k and a
Recommendation will be approved for printing for submission to the
1975 Legislature.)

Recommendation Relating to Condemmation Authority of State Agencies

(A Tentative Recommendation will be printed early in 1974 and the
proposed legielation will be submitted to the 1975 session. The
Tentative Reccmmendation will not be reprinted as a recommendation
unless the Commission makes substantial revisions in its recommended

legislation when it considers the copments on the Tentative Recom-
mendation. )

Recommendation Relating to Conforming Changes in the Special District
Statutes

(A Tentative Recommendation will be printed early in 197% and the
proposed legislation will be submitted to the 1975 session. The
Tentative Recommendation will not be reprinted as a recommendation
unless the Cormission makes substantial revisions in ite recommended
leglislation when it considers the comments on the Tentative Recom-
mendation. }

Recommendation Relating to Conforming Revisions in Improvement Acts

(A Tentative Recommendation will be printed early in 1974 and the
proposed legislation will be submitted to the 1975 session. The
Tentative Recommendation will not be reprinted &8s a recommendation
unless the Commission makes substantial revisions in its recomnended
legislation when it considers the comrents on the Tentative Recom-
mendation. )
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5. Recommendation Relating to Liquidated Damages

6. Recommendation Relating to Iandlord-Tenant Relations
7. Recommendation Relating to Partition Procedure
8

. Recommendation and Study Relating to Oral Modification of a Written
Contract

9. Recommendstion or Recommendations Relating to Selected Aspects of
Debtor-Creditor Remedies

The following are major projects planned for active study during 197475
and are possible topics on which recommendations will be submitted to the
1976 Legislature:

Child Custody and Adcption

Execution

The following is a major project planned for active study during 1975-76
and a possible topic upon which a recommendation will be submitted to the
1977 session:

Nonprofit Corporations

The Executive Secretary is to investigate the possibility of retaeining
& consultant to prepare s background study on experience under the arbitration

statute with a view to the Commission submitting any necessary corrective

legislation to-a future session of" the legiglature.

Index for Yolume 11

The Executive Secretary was directed to find a person to prepare an index
for Volume 11, preferably Mrs. Margaret Wyman, who indexed Volumes 9 and 10.
The Executlve Secretary was directed to execute a contract on behalf of the
Commission with such person. The compensation is to be fixed by the Executive

Secretary at an amount that will be approximately $1. per page based on the .

.
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mumber of pages the Executive Secretary estimates will be contained fn ..

Yolure 11.

Annual Report

The Commission considered Memorandum 73-74 (and the attached draft of the
Anrual Report for the year 19730 and Memorandum 73-76 and the First Supplement
to Memorandum 73-76. The draft of the Annual Report was approved subject to
the revisions necessary to reflect events occuring prior to December 1 and the
decisions made as to Commission optput {see above). Alsc, the Anmual Report
is to contain a paragraph indicating that the Comments to statute sections
proposed by the Commission do not necessarily cite every case inconsistent
with the recommended sections and that the Comments should not be relied on
to ignore the clear language of the statute section. Thig portion of the
Annual Report 1s to be presented to the Commiseion for discussion and approval
before it ie included in the Annual Report.

Specifically, the Commission made the following decisions with respect
to the Annual Report:

(1) The following toplcs are to be dropped from the Agenda of Topics:
(1) Powers of Appointment, (2) Counterclaims and Cross-Complaints, and (3)
Joinder of Causes of Action.

(2) The Commiselon will not request that any new topics be added to
its Agenda of Topics. However, when the Commission considers its Anmal
Report for the calendar year 1974, the staff should again present for con-
slderation as possible new topics the following: {1) Class Actions and (2)

Discovery.
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Unconstitutional Statutes

The Commission considered Memorandum 73-77 and the attached staff draft
of the report on statutes repealed by implication or held unconstitutional.
The Commission decided that footnote 2 (concerning Roe v. Wade, 410 U.3. 113

(1973)) and 3 (concerning In re Bozorg, 9 Cal.3d 612, 510 P.2d 1017, 108 cal.

Rptr. 465 (1973)) should be deleted. With these revisions, the staff draft

was approved for inclusion in the Anmual Report.

Budget for 197475 Fiscal Year

The Comnission considered Memorandum 73-69 and the draft of the proposed
tudget for the 1974-75 fiscal year. The estimated expenditures for 1973-Th
were approved as set out in Exhibit I to Memorandum 73-69. The Executive Sece
retary reported that he had discussed the obvious inadequacy of the budget
for 1974-75 with the Department of Finance and vas advised that a budget that
did not total more than $199,508 for 197475 would be approved. The excess
money would be put into operating expenses, substantially all of it being
added to printing. Even with this addition, it was recognized that the budget
may still be so inadequate as to require some reduction in the level of Come

mission production.

Printing Program

The Commission again indicated ite dissatisfaction with the delay that
has occurred in the publication of Commission publications as a result of the
delay occurring in the State Printing Plant. After considerable discussion,
the Commission again directed that the Executive Secretary diecuss this matter
with the legislators who are members of the Commission. Also, it was agreed
that the Mag Card II typewriter appeared to be a means of improving the
deliver& of printed reports if the technical bugs are worked ocut.

~fom
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STUDY 36.350, 36.380, AND 36.410-=" CONDEMTATION { COMPRREENSIVE .STATUTE:
CEAPTERS 5, 8, AND 11--PROCEDURAL CHAPTERS)

The Commission considered Memorandum 7368 and the attached drafts of
Section 1230.040 and Chepters 5, 8, and 11. The Commission approved sending
these statutory provisions to the printer subject to the following action.

Section lE;g:OhO. The Comment to this section wes approved, subject to

any revision needed to conform it tc the changes made in Chapters 5, 8, and
lll

Section 1250.120. In subdivision (b), the word "summons" wae changed to

”publication" in order to make clear that the summons itself need not contaln
a description of the property.

Sections 1250.150 and 1250.220. The Comments to these sectlons should

be revised to eliminete any discussion relating to the effect of these sec-
tions in situations for which .actual caese examples do not exist.

Section 1250.320. The Comment to this section should indicate that the

defendant's claims for compensation will be revealed by the discovery process.

Section 1260.020. Subdivieions (a) and (b) were combined to read:

(a} If proceedings to acquire the same property are consolidated,
the court shall first determine . . . .

Subdivision (c) was renumbered (b) and subdivision (d) was deleted. The
Comment to this section should make clear that nothing in this section limits
the authority of the court to consclidate proceedings or sever issues for
trial under Section 1048,

Section 1260.120. Subdivision (d) arnd the last sentence of subdivision

(b} were deleted. The Comment should indicate that the section does not affect

the rules relsting to whether an appeal may or may not be taken, i.e., it is
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left to the courts to determine the proper method for appellate review of
determinations made pursuant to this section.

Section 1260.220, The Comment to this section should incorporate the

substance of the discussion contained in the Comment to Section 1265.010
(which section was disapproved at this meeting).

Section 1260.240. The last clause of the Comment to this section was

deleted. The Comment should explain that the former limitation on the court's
power to fix fees is deleted because it would prevent the court from obtaining
an expert from out of the area and paying such expert's reassongble fee in the

event there is no expert available in the immediate ares.

Section 1268.120. The staff was directed to make sure that the order

for possession includes an appropriate reference to the amount deposited
under Section 1268.110 if service of such an order remains sufficient com-

pliance with this section.
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STUDY. 36.370 = CONDEMNATION (coupBEmEIVE STATUTE:
CHAPTER 7-«DISCOVERY)

The Commission considered Memorandum T3-72 and the First Supplement to
Memorandum 73-72 and the attached copy of Memorandum 73-61 and staff draft
of Chapter 7 relating to discovery in eminent domain. The Commission approved
the substance of the staff draft of Chapter 7 for printing with the following

changes:

§ 1258.020. Discovery following exchange of valuation data. The portion
of this section permitting discovery to within 10 days of trial following ex-
change of valuation was changed to permit discovery to within 202daye of trial.

§ 1258.210. Demand for exchange. The time for making a demand for ex-

change should be changed to 60 days after the filing of an answer or the date
on which a trial date is selected, whichever is eariier. The section.:should

be revised to make clear that a plaintiff way file and serve a demand on the
defendant during the same period of time that a defendant may file and serve
a demend on the plaintiff.

§ 1258.220. Dete of exchange. This section was amended to provide a

fixed date of exchange of 40 days prior to trial unless the parties egree other-
wise or the court orders otherwise after s hearing on noticed motion of either
party and a showing of good cause,

§ 1258.230. Exchange of lists and statements. The portion of the Comment

to this sectlon discussing use of reports by the court to prohibit sdmission
or data not exchanged should be altered to delete the language indicating that
the trial court may rule under Section 1258.280 "upon admissibility of opinlons

not supported by data.”

§ 1258.240, Contents of 1list of expert witnesses. A reference should be
edded to the Comment noting Government Code Section 68092.5 (costs of deposi-

tion of expert witness).
-9-
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STUDY 36.390 - CONDEMNATION (COMPREHENSIVE STATUTE:

CHAPTER $--COMPENSATION)

The Commission considered Memorandum 73-66 reviewing the coamments of the
State Bar Committee on Govermmental Liability and Condemnation relating to the
ccmpensation chapter (Chapter 9) of the Eminent Demain Law. The Cormission made
the following decisions with regard to the compensation chapter:

Applicability of chepter end title. The Commission considered the comment

of the State Bar Committee that it should be made clear by statute that the
campensation chapter and the Eminent Domain Law itself are not intended to
affect the law of inverse condemnation. The Commission determined that a Comment
should be added to the general provisions of the Eminent Domain Law that makes
clear that the title is drafted with the intent to provide rules for eminent
domain and that the title is neutral with respect to the applicability of any

of its provisions to inverse condemnation sctions.

§ 1263.010. Right to compensation. The Commiszsion determined that the

portion of this section denying double recovery should be
further explained by addition of the following Comment:

The second sentence of subdivision (b) applies only to statutes that
purport to ccupensate for the same loss., Thus, for example, a person who
suffers a business loss would not be entitled to compensation for that
loss under both Section 1263.510 (loss of goodwill) and Government Code
Section 7262(c)(relocation or in lieu payment). This prohibition on
double recovery in no way limits compensation under different statutes
for different losses such as the fair market value of property taken,
injury to the remainder, rental losses, moving expenses, court costs, &nd
the like.

§ 1263.020. Accrunal of right to compensation. Because this section as

originally drafted sppeared to set up a valuation date, the Commission revised

=10~
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the section to make clear that it applies only to accrual of the right to
compensation:
1263.020. Except as otherwise provided by law, the right to
compensation shall be deemed to have accrued at the date of filing
the complaint.
The Comment to this section giving an example of an exception to the rule of
accrual of the right to compensation was revised as follows, subject to selec-
tion of more appropriate language following staff research inte the federal
estate tax law and reguiations on alternate valuaticn dates for diminution of
value by pessage of time:
Thus, for example, if an interest in existence at the time of fiiing the
complaint {such &s & lease) is extinguished or partially dissipated before
entry of judgment (such as by the expiration or partial expiration of the

term of the 1ease)i the owner of the interest may not have a right to
compensation teo the extent of such extinction or dissipation.

§§ 1263.110-1263,150. Date of valuation. After thorough consideration of

the State Bar Committee proposal to make the date of valuation the date of trial
as a general rule, the Commission, on a divided three-to-three vote determined
to make no change in the date of valuation scheme it had previously approved.

§ 1263.220. Business equipment. The Commission considered and rejected

the proposal of the State Bar Committee to classify all perscnal property that
is installed for use on the property taken and that cannot be removed without
a substantial loss in value as improvements pertaining to the realty.

The Camission directed that the Comment be revised to make clear that
this section merely adds a category of improvements that are deemed improvements
pertaining to the reslty and does not affect the general classification of

property as improvements pertaining to the realty as provided in Section 1263.210.

-13-
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The Comment to this section should also be revised to delete references
to property that can be "easily" removed "without impairment” of value since
these references conflict with the standards set out in the section.
- Where equipment can be removed without substantial impairment of its
value but the removel will damage the structure in which it is installed,
the Comment should indicate that the equipment is “not classified as an improve-
ment pertaining to the reﬁity under this section.” For a related Cammission
decision, see discussion of Section 1263.230 below.

§ 1263.230. Improvements removed or destroyed. The Commission determined

to add a provision that, where the defendant sesks to remove an improvement
whose removal will damage the structure in which it is located, the defendant
may serve on the plaintiff a notice of his intent to remove the improvement.

If, within 30 days following service of the notice the plaintiff serves on the
defendant a notice of refusal to allow removal, the improvement is deemed an
improvement pertaining to the realty and must be compensated as such; if,
following service of the notice the rlaintiff does not within 30 days serve such
8 notice of refusal on the defendant, then the defendant may remove the improve-
ment doing no mors damage to the structure than is reasonably necessary and
receive compensation for the structure in its un&amaged state.

§ 1263.240. Improvements made after service of summons. The Commission

considered and rejected the State Bar proposal to delete the portion of sub-
division {c) that prevents a court order permitting compensation for subsequent

improvements 1f the plaintiff has made a deposit of probable commpensation.

§ 1263.250. Harvesting and marketing of crops. The portibn of this sec-

tion that permitted the farmer who is prevented from hérvesting‘his crops to

-12-
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recover "the costs reasonsbly imcurred in connection with the crops" was amended
to permit recovery of "the reasgnable value of his material and labor reasonably
incurred in connection with the crops.”

§ 1263.320. TFair market value. The Commission considered and rejected

the State Bar proposal to replece this seetion with 8 codification of BAJi
instruction 11.73 defining fair market value.

§ 1263.430. Benefit to remainder. After considering the State Bar

recommendation to require separate assessment of benefits, the Commission
determined to continue the substance of the separate assessment requirement
of existing law.

The Commission considered and rejected the State Bar proﬁosal to require
that the rules as to which benefits are to be offset against damages be
coextensive with the rules that determine which demages are ccmpensﬁble.

§ 1263.440. Computing damage and bénefit to the remainder. For the

purpose of clarity, the Cammission reworded this section to read:

_ 1263.440. (&) The amount of any damage to the remairnder and any
benefit to the remainder shall reflect any delay in the time when the
damage or benefit caused by the construction and use of the project in
the manner proposed by the plaintiff will actually be realized.

{(b) The value of the remainder on the date of valuation, excluding
prior changes in value as prescribed in Section 1263.330, shall serve as
the base from which the amount of any demage and the amount of any benee
Tit to the remainder shall be determined.

§ 1263.510. Loss of goodwill. The Commission, for purposes of clarity,

decided to offset by commas the portion of subdivision (a) that applies good-
will loss to & business located on the remainder as well as to one located on
the part taken. A motion to delete Section 1263.510 feiled on & three-to-

three vote,

~13-
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The Commission considered and rejected the State Bar Committee proposal
to make the standard for loss under this section the "business value” rather
than "goodwill."
Subdivision {b), prohibiting double recovery for goodwill loss, was deleted
as unnecessary since it merely duplicates the general provision denying double
compensation for the same loss.

§ 1263.610. Performance of work to reduce compemsation. The Comnission

consldered and rejected addition to the Comment of a sentence to the effect that

feilure to agree during negotiations is not admisszibvle at trial.

§ 1263.620. Partially completed improvemsnts; performance of work to pro-

tect public from injury. The Commission considered and rejected the State Bar

Committee proposal to permit compensation for expenses incurred by the property

owner to protect the property sought to be acquired from the risk of injury.

‘lhf
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STUDY 36.400 - CONDEMNATION (COMPREHENSIVE STATUTE:

CHAPTER 10-~-DIVIDED INTERESTS)

The Commission considered Memorandum 73-67 and Memorandum 73-55 relating
to compensation for divided interests. The Commission made the following

decisions with regard to the divided interest chapter of the Eminent Domain Law:

Generel spproach of chapter. A section is to be added that makes clear
that the apprbach of the dividéﬁ.interests chapter is to femedy defects in
the law and not to deal comprehensively with the subject of divided interests;
hence, existing law relating to the campensability of perticular interests is
not affected unless specifically covered in the divided interests chapter.

§ 1265.010. Undivided fee rule; exception. This section (which stated

the undivided fee rule and an exception to the undivided fee rule where the
sum of the parts exceeds the value of the whole) was deleted. Instead, the
Comment to Section 1260.220 {giving the plaintiff the coption to require a

lump-sum valuation of the property) should be expanded to indicate that the

rule of People v. Lynbar, Inc., 253 Cal. App.2d 870, 62 Cal. Rptr. 320 (1967),

remaing unimpeired.

§ 1265.110. Rights under leage not affected. This section (which states

that the article on leases does not apply to agreements in leases providing
differing rules) was relocated to the end of the article.

§ 1265.120. Termination of lease in wiole taking. The last sentence of

the Comment (which referfed to the provisions of Section 1265.110) was deleted
and & reference to Section 1265.160 (Which provides that the right of a l=asee
to compensation is not affected by termination of the lease under this section)

was inserted.

-15-
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§ 1265.210. Acquisition of property subject to encumbrances. Section

1265.210 continues existing law that authorizes a condemnor to take property
subject to a lien, deducting the amount of the lien from the award and paying
off the lien as it comes due. This section was approved for inclusion in the
Eminent Domain Law without changs,

§ 1265.230. Prepayment penalty under mortgage or trust deed. In response

to a suggestion of the State Bar Committee, the section precluding cqmpensation
of prepayment penalties was revised to apply to a mortgage, deed of trust, or
other lien.

§ 1265.310. Unexercised cptions. This section, making an unexercised

option to acquire an interest in property compensable, was revised to provide
that the option holder is entitled to the compensation "for the value of the
option, if eny" rather than the blanket statement that he is entitled to
campensation for the option.

The Comment should indicate that the section applies to the valuation of
cptions other than those in a lease, an option in a lease being taken into
account in the determination of the market value of the lease., Also reference
should be made to the prohibition ageinst double recovery. The Comment should
alsc indicate that evidence of the price at which an option is exercisable
may be admissible to show the value of the option but is not admissible to show
the value of the property to which 1t relates except as an admission as provided
in the Evidence Code. The sentence in the Comment referring to State v.

Whitlow, 243 Cal, App.2d 490, 52 Cal. Rptr. 336 (1966), should be deleted.

~16-
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STUDY 36.420 - CONDEMNATION {COMPREHENSIVE STATUTE: e
CEAPTER 12--ARBITRATION) = '
The Commission considered Memorandum 73-71 and the attached draft of
Chapter 12 (Arbitration). The Commission approved Chapter 12 for printing

in the tentative recommendation without further change.
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STUDY 36.500 - CONDEMMATION {COMPREHENSIVE STATUTE: AMENDMERTS,

ADDITIONS, AND REPEALS--EVIDENCE CODE)

The Commission considered Memorandum 73-73, the First Supplement to
Memorandum 73-73, and the attached studles relating to evidence and valuation
of special purpose properties in eminent domain. The Commission mede the
following determinations with regard to these matters:

Code Civ. Proc. § 610. View by jury of the premises. The Commission

directed the staff to prepare a recommendation to reguire the judge to accom-
pany the jury in any case where a jury view is ordered pursuant to this sec-
tion.

Code Civ. Proec. § 1263.320. Fair market value. The following paragraph

was added to the Comment to this section:

The phrase "in the open market" has been deleted from the defini-
tion of fair market value because there may be no open market for some
types of special purpcose propertles such as schools, churches, ceme-
teries, parks, utilities, and similar properties. All properties,
special as well as general, are valued at their fair market value.
Within the limits of Article 2 {commencing with Section 810) of Chap-
ter 1 of Division 7 of the Evidence Code, fair market value may be
determined by reference to (1) the market data (or comparable sales )
approach, (2) the income (or capitalization) method, and {3) the cost
analysis {or reproduction less depreciation) formula.

Code Civ. Proc. § 1263.510. ILoss of goodwill. The following paragraph

was added to the Comment to this section:

The determination of loss of goodwill is governed by the rules
of evidence generally applicable to such a determination and not by
the speclal rules relating to valuation in eminent domain contained
in Article 2 (commencing with Section 810) of Chapter 1 of Division
7 of the Evidence Code. See Evid. Code §:811 and Comment thereto.
Thus, the provisions of Evidence Code Sectlons 817 and 819 that re-
strict admissibility of income from a business for the determination
of value, damage, and benefit in no way limit admissibility of income
from & business for the determination of loss of goodwill.

-18-
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Evid. Code § 811. "vValue of property." This section was amended to
substitute references to the Eminent Domain Iaw for those to the existing

eminent domain title as set out in Exhibit I to Memorandum 7T3-T73.

Evid. Code § 812. Concept of just compensation not affected. This
section was amended to substitute references to the Eminent Domain Iaw for
those to the existing eminent domain title as set out in Exhibit I to Memo-

randum T3-73.

Evid. Code § 813. Value may be shown only by opinion testimony. Sub-

division (a) of this section was amended to read:
813. (a) The velue of property may be shown only by opinion of:
{1) wWitnesses qualified to express such opinions; aad

" (2) The owner of any right, title, or interest in the property
s¥-preperty-interess being valued ; snd

{3) An officer or employee designated by a corporation claiming
any right, title, or interest in the property being valued if such
person 1s knowledgeable as to the character and use of the property .

Conforming changes should be mede in the Comment to this section as set out

in Bxhibit I to Memorandum 73-73.

Evid. Code § 814. Matter upon which opinion must be based. This sec-
tion was amendéd to subsfituté.a general reférence to "fair market value"
for the particular definition of fair market value presently in the section
es set out in Exhibit I to Memorandum 73-73. The Comment should indicate
that no substantive change is made by this amendment.

Evid. Code § 816. Comparable sales. A new subdivision was added to

this section to read:

(¢) The provisions of this section shall be liberally construed
to the end that an expert witness is permitted a wide discretion in
his selection of comparable sales. Nothing in this section affects
the right of the court in its discretion to limit the number of sales
used by a witness.

-19-
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Conforming changes should be made in the Comment to this section as set out

in Exhibit I to Memorandum 73-T3.

Evid. Code § 817. Ieases of subject property. This section was split

into two subdivisions as set cut in Fxhibit I to Memorandum 73-73.

Evid. Code § 822. Matter upon which opinion may not be based. This

sectlon was amended to add a specific preclusion of admissibility of trans-
actions involving the trade or exchange of any property as set out in Ex-
hibit I to Memorandum 73-73. The Comment should refer to the Evidence Ceode
provisions permitting cross-examination of an expert on admlissible matters
only for the purpose of determining whether he has based his opinion on

ilmproper matters.
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STUDY 36.520 - CONDEMNATION {CONFORMING .
CHANGES=~SPECIAL DISTRICTS)

The Commission considered Memorandum 73-70 and the attached draft of
conforming changes in the specilal district acts, along with additional
conforming changes produced at the meeting and attached hereto as Bill No. 1
(green) and Bill No. 2 (pink)}. The Commission approved for printing the
tentative recommendation and the conforming changes, along with any similar
provisions that may be discovered by the staff in the process of preparation
for printing.

The printed recommendation might include in the preliminary portion a
listing of illustrative changes made and the reason for those changes and
might note some general features of the Eminent Domain Iaw such as the
vublic use limitation. The preliminary portion should alsc contain a note
to the following effect:

Some special district statutes contain a provision that authorizes
entry on property to make technical and other investigations, make
measurements, collect data, and make analyses, studles, and inspections.
Some of these provisions require revision to eliminate portions that
deal with matters covered in the proposed Eminent Domain Iaw. [listing]
These provisions have been revised to conform to the language of similar
special district statute provisions that do not require revision.
[listing]

The preliminary portion might malso indicate the number of sections and words
deleted from the statutes by these conforming changes.

The staff should investigate the use of the word "superseded" in the

Comments to the sections to determine whether 1t is an appropriate term for

the changes being made.
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STUDY 39.100 - ENFORCEMENT OF SISTER STATE JUDGMENTS

The Commission considered Memorandum 73-65 which discussed camments on
the tentative recommendation relating to enforcement of sister state judgments,
The Commission approved the reccmmendation for printing subject to the revi-
sions indicated below. Before the recommendation is actually printed, however,
the Commission is to be provided with the text of the statutory language and
Comment dealing with the problem of splitting a cause of action (see discus-
sion below).

Preliminary part. The last paragraph of the preliminary pert {page 4)

should be rewritten as follows:

The reccommended registration procedure constitutes a complete and
orderly statutory scheme for the enforcement of sister state money judg-
ments, The registration system offers savings in time and money to both
courts and creditors. The procedure is fair to the judgment debtor since
hig opportunity to attack the enforcement of the sister state judgment is
preserved. The registration system is speedy, efficient, and inexpensive
to utilize,

Code of Civil Procedure Section 1710.10. "Sister state judgment.” The

words "entitled to full faith and credit in this state" should be deleted so
that this section would read ss follows:
As uged in this chapter, "sister state judgment” means that part of any
Judgment, decree, or order of a court of a state of the United States,
other than California, which requires the payment of money.
A provision that use of the registration procedure does not preclude
the right to enforce the nonmonetary part of the judgment by an action should

be added to Section 1710.10 or as & separate section in order to avoid any

problem with the rule against splitting causes of action.
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§ 1710.15. "Judgment creditor.” "Judgment debtor” should be defined

in subdivision {b) substantially as follows:

"Judgment debtor' means the person or persons against whom an action
to enforce a sister state judgment could be brought.

§ 1710.30, Entry of judgment. The first sentence of this section shouid

be reworded ss follows:

Upon the filing of the application, the clerk shall enter a judgment
based upon the application for the emount shown there1n to be remalning
unpaid under the 31ster gtate judgment .

§ 1710.40. Effect of judgment; enforcement. In order to meke clear that

an action may be brought to renew a judgment, the last portion of the Comment

should be rewritten as follows:

A judgment entered pursuant to this chapter may be enforced or carried

into execution after 10 years as provided by Section 685. Likewise, an
ection may be brought upon 2 judgment entered pursuant to this chapter.

¢f. Thomas v. Thamas, 1% Cal.2d . 355, 358, 94 P.2d 8io0, {1939);
Atkinson v. Adkins, 92 Cal. App. b2k, 426, 268 P, W61, _ T (1928). However,
the same sister state judgment may not serve as the basis for entry of

more than one California judgment, See Sections 1710.10, 1710.60(b), (c),
1710.65, and the Comments thereto.
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STUDY 63 - EVIDENCE CODE ("ERRONEOUSLY COMPELLED"

DISCLOSURE OF PRIVILEGED INFORMATION)

The Commission considered Memorandum 73«63 and the attached draft of a

recommendation relating to erroneously ordered disclosure of privileged

information.
The recommendation was approved for printing and submission to the 197k

session of the Legislature after the following revisions were made:

(1) In the letter of transmittal, the word “"continuing"” was substituted

for "continuous” review in the first sentence of the second paragraph.

(2) The words "was deemed significant by" were substituted for "was of

great significance to" in footnote 6 on page 3.
in the first line, the

(3) On page 3, after the period and notecall
"This recommendation

substance of the following sentence is to be inserted:
is in no way intended to indicate concurrence by the Commission in the Kaplan

statement quoted in footnote 6."

-2k
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STUDY 63 - EVIDENCE CODE {EVIDENCE CODE SECTION 999)

The Commission considered Memorandum 73-64 and the attached draft of a

recomendation relating to Evidence Code Section 999«-the "criminal conduct”

exception to the physiclan-patient privilege.

were

The recommendation was approved for printing after the following revisions
made :
(1) The first reason given on page 1 was revised to read:

1., The exception involves the court in collateral inquiries which
are not justified by its utility. It is easy of appliceticn cnly where the
patient has been tried and convicted of the crime; and, in any such case
involving a crime punishable as a felony, the judgment of conviction
would serve a much more significant evidentiary purpose {see Evid. Code
§ 1300). In a case where the patient has been acquitted of the crime,
the court would be faced with the question whether such acquittal should
be accepted as determinative against application of the exception. And
in the great majority of cases in which the exception might be invoked,
where there would have been no prior criminal trisl, the court would have
to rule on whether the exception applies3 and determine the extent of
the evidentiary showing as to the, criminality of the patient's conduct
required to invoke the &xcﬂption.}'i

3. See Evid. Code § 405 and Comment thereto. The procedure in ruling
cn the spplicability of the privilege is expleined in the Comment to
Section LOS5 as follows:

After the Jjudge has indicated to the parties who has the
burden of proof and the burden of producing evidence, the parties
submit their evidence on the preliminary issue to the judge.

If the judge is persuaded by the party with the burden of proof,
he finds in favor of that party in regard to the preliminary
fact and either admits or excludes the proffered evidence as
required by the rule of law under which the question erises.
Otherwise, he finds against that party on the preliminary fact
and either admits or excludes the proffersd evidence as required
by such finding.

* * * * #*

Under this code, as under existing law, the party claiming the
privilege has the burden of proof on the preliminary facts.
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(2) On page 2, reason 2 was deleted.

[Citations amitted.] The proponent of the proffered evidence,
however, has the burden of proof upon any preliminary fact
necegsary to show that an exception to the privilege is
applicable, . . .

L. [former footunote 3]
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STUDY 72 - THE RIGHT OF NONRESIDENT ALIENS TO INHERIT

The Commission considered Memorandum 73-62 and the attached draft of
a tentative recommendation. The reference to the author of the background
study being & student was deleted. As thus revised, the recommendation and
study wag approved for printing and submission to the 1974 legilslative ses-
sion.

The Commission declined to undertake a study of Probate Code Section
1026, It was noted that a study would have to be made before a recommenda-
tion concerning Sectlon 1026 could be made. Because of the other topics
that require priority and will require all of the Commission's resources
for a mumber of years, the Commission has determined not to undertake any

new studies at this time. This decision is to be communicated to Mr. Mosk.
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STUDY 78 - IANDLORD-TENANT REILATIONS

The Commission considered Memorandum 73-75 and the staff draft of the
tentative recommendstion relating to landlord-tenant relations. The Commis-

slon made the followlng decisions:

Part I; Abandomment of leased Real Property

Civil Code Section 1951.3. ILessor's notice of belief of abandonment.

This section should be redrafted to provide for a written notice of the
lessee's intent not to abandon the property. The form of the lessee's notice
should be set out in the statute. Tt should alsoc be provided, but not re-
quired, that the lessor may send a blank notice on z return posteard for the
lessee's use. Instead of providing that the lessor's notice state that the
lessee must communicate his intent not to abandon not later than 15 days
after the effective date and giving the rules on the effective date of the
notice, the lessor's notice should contain a place for filling in the date
by whichuwritten notice of such intent must be received. The lessor would
fill in the proper date based on the time limits provided except that he
could allow a longer period if he wishes. It should be made clear that notice
is to be sent by first-class meill, postage prepaild, and that the lessor's
notice to the lessee should be sent to all addresses where the lessee might

be expected to be located.

Part IXI: Disposition of Personal Property Remaining on Premises at Termina-

tion of TEnaan

Civil Code Section 1963.10. Definitions. The last two sentences of

the Comment to this sectlon should be replaced by the following:

-28«
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It should be noted that the title teken at a sale cof property under
Section 1963.50 is subject to any lien or right provided by other pro-
visions of law.

§ 1963.20. Right of tenant to remove his personal property. This : -

section should be deleted.

§§ 1963.40 and 1963.50. The order of these two sectlome should be re-

versed 50 that the general provision for disposition of property precedes the
provision for property worth less than $100. The form of notice set out in
Exhibit I to Memorandum 73-75 should be followed in substance except that the
reference to the landlord's reasonable belief that the property is worth less
than $100 should be deleted and the date by which the tenant must redeem the
property should be filled in by the landlord in the same manner as the lessor's
notice under Section 1951L.3. Subdivision (c¢) of Sectien 1963.40 should be
revorded substantially as follows:
The landlord is not liable to & tenant or an owner to whom
notice was given pursuant to subdivision (a) for the disposition
of personal property pursusst to this section.

§ 1963.70. Remsonable costs. Subdivision (c) should read substantially

as follows;

If the landlord stores the personal property on the premises,
the cost of storage shall be the fair rental value of the portion
of the premises where the property ig stored for the term of the
storage.

A revised recommendation is to be prepared for Commission consideration

at the October meeting.

APPROVED

. Date

Chairman

Executive Becretary
-29-



BILL KO, 1

An act to amend Sections 61610 and 66657 of the Government Code, to amend
Sections 5300.k4, 6076, 6296, 6836, and 7147 of the Barbors and Navi-

gation Code, to amend Section 8961 of the Health and Safety Code, to

edd Section 13070.1 to the Public Resources Code, to amend Sections

12703 and 16404 of, and to repeal Section 16405 of, the Public

Utilities Code, to amend Sections 2380 and 27166 of, and to repeal
Sections 25052, 31003, 31004, 31203, and 31204 of, the Btreets and
Highways Code, to amend Sections 22425, 43352.5, 60230, 71693, 71694,
and 74553 of, and to repeal Sections 22229, 22455, 310kk, 35625,
43531, 43532, 43533,and 74555 of, the Water Code, relating to eminent
domatn.

The people of the State of Califarnia do enact as follows:




COMMUNITY SERVICES DISTRICT

Government Code § 61610 (amended)

Section 1. Section 61610 of the Covernment Code is amended
to read: ‘

. P Y oea e +

61610, A district way elee-sr genuire real or personal prop-
erty of every kind within or without the district by

grant, pur-
- chase, gift, devise, lease, or vondemastion-pumunntdo eminent
DI0G (1Y ;

pHe-af-L REoodd Liiige-rnvidaed-tha i prerniing
-sach power, shall in wldition to the damage for the taking,
injury, or destruction of properly, also pay the cost of re-
moval, reconstruction, or refcation of any structure, railways,
mains, pipes, couduits, wiren, cables or poles of auy publie
utility which is required to be removed to u new location,

Comment. Section 61610 is amended to delete unnecessary languags.

See Code Civ. Proc. § 1230.020. (lav governing exercise of eminent domain
power).

- -y 3 - i



SAN FRANCISCO BAY CORSERVATION AND
LOPMENT ON

Govermment Code § 66657 (amended)
Sec. 2. Bectlion 66657 of the Government Code is amended to read:

" $6657. In eminent domain or inverse condemnation. pro-

ceedings for any property within the area of the eommission’s

jurisdiction, in determining *‘just compensation,’’ as used in

‘Seotion 14 .of Article I‘uf the Californin Constitution, o;
2 oo dfhoaafta LF oo aap o 2o O 2 44

Iy it ¥ 4 0 53 . 5 5

the Code of Civil Procedure, the influence of the San Fran-

_ cisco Bay Plan, in effect at the time of the taking or damaging -
of the property, upon the value of the property or the interest{ - -
‘being valued shall be inadmissible as evidence and not a proper: ‘
basis for an opinion as to the value pf the property. *

Comment. Section 66657 is amended to substitute & correct reference

for the former reference to repealed Sectiom 1248, - .. .

LI



HARBOR IMPROVEMERT DISTRICT

Barbors & Navigation Code § 5900.L4 (amended)
Bec. 3. Section '5900.'1& of the Harbors and Ravigation Code is

-

amended to read:

59004 The board mey exercisc the right of eminent

domainye ; Gty ;
: i > _ i to take any property neces-
sary or convenient to the exereise of the powers conferred by

th}s part. 4

Comment. Section 5900.4k is smended to delete unnecessary hw.

See Code Civ. Proc. § 1230.020 (1iw governing exercise of eminent domain

mr’t
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HARBOR DISTRICT

Harbors & Havigation Code § 6076 (amended)

gec. 4. Bection 6076 of the Harbors and Navigation Code 1s amended

to read:

_ GU'TE. It'may- ezercise tha right oi' e'minant &ommn s'

eonvement to the exe:se of its powers, 3 .
. ] I - i‘ l - ll " 1 3 i : ’
Comment. Section 6076 1s amended to delete unnecessary language.

See Code Civ. Proc. § 1230.020 (law governing exercise of eminent dommin

pover).

Al e T



PORT DISTRICT

Barbors & Navigation Code § 6296 (amended)

Sec. 5. Section 6296 of the Herbors and Navigation Code iz amended

to read:

6296 .1t may exercise the nght of. emment dnmnin m-'ﬂre

= &mnmrﬂr take a.ny propert;y RECessary

poses of the dmtrxet,.;,@

Comment. BSection 6296 1s amended to Gelete unnecessary langusge.
See Code Civ. Proc. §§ 1230.020 {law governing exercise of eminent dommin
power), 1240.610 et seq. (more necessary public use). 'See also Code Civ.
Proc. § 120.510 et seq. (compatible use).

N
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RIVER PORT DISTRICT

Barbors & Mavigation Code § 6896 {amended)
Sec. 6. 8ection 6896 of the Harbors and Navigation Code is amended

to read:

. 6896. Ithl-ﬂﬂ-“ may exmme the nght of mment

mormmmthmmtmollumﬁ@

otherwise. In the exerciss of the right of eminent domain, a dis-" § ALL, IN
tnetlmthsnme nght, powerandprwﬂegeaasmmuorpo— STRIKEOUT

Comment. Section 6896 15 amended to delete unnecessary language.
See Code Civ. Proc. §§ 1230.020 (law governing exercise of eminent domain
power), 1240.610 et seq. (more necessary public use). See also Code Civ.
Proc. §§ 1240.510 et seq. (compatible use) and 1250.210 ané Comment thereto

{identification of parties).



SMALL CHAFT HARBOR DISTRICT

Harbors & Navigation Code 4 TlhT (amended )

Sec. T- Sectioﬁ 7147 of the Harbors and Navigation Code is

amended to read:

-

7147, Thoe dislriet ay acquive By ewinent domnuin pee—
m__"x; 11.4 [TTOTTSTTCUT vave PY) | I..;_L.._“’-J;;-x [T

boes—it i - prepabiors (' aNy Property
HEeCrssArY, vonventent o useful ip e exvreise of it powers

bt gy exepeise e power o i | 1TEE preperly oul-

ade the district by emiuent Qi oy witle the consent uf

the roverning body of the vounty, or ity i gy, i which the
property is jorated. PO R E LT P ERFIE i

VI A TN
~

wrnt i
RIRAVIE S P
;".‘:‘Ill il Illiuhlllﬂi-.- :

ST | PP DOV T VR TON -

1YY Addbiabd
b s " y - -

Comment. Section 7147 is amended to delete unneceasary language.
See Code Civ. Proc. § 1230.020 {law governing exercise of eminent domain

pover). See also Code Clv. Proc. § 1235.170 (defining "property”),

-8~



PUBLIC CEMETERY DISTRICT

Health & Safety Code § 8961 (amended)

Sec. 8. Section 8961 of the Health and Safety Code is

amended to read:

5961, The distriet may maintain a cemetery or eemeteries,
and for this purpcose may take and hold title to
property by grent, gift, devise, condemnation,
letbe, or any other method. Cemeteries shall be

limited in nge to burial in the ground of residents or tax-
pavers of the diwtriet or former residents or taxpayers of the
distriet who purchascd lots or plots while residents or tax-
payers of the idistriet or members of their families. Families
shall be limited to a apouse, purents, grandparents children
snd brothers and sisters.

Comment. Section 8961 is amended to make clear the right of public
cemetery districts to mcgquire and held title to realty for cemetery pure
poses. See 1% Opse. Cal. Atty. Gen. 252 (noting the confueion engendered
by the recodification of Sections 8961, 8962, and 8963). The term "cone
demnation' preserves the grant of condemnation suthority formerly con-
tained in subdivision 14 of Section 1238 of the Code of Civil Procedure
(ccndemﬁation asuthorized for "cemeteries for the burial of the dead, and

enlarging and adding to the same and the grounds thereof”).



RESORT IMPROVEMENT DISTRICT

Public Resources Code § 13070.1 (added)

Sec. 9. BSection 13070.1 1s added to the Public Resources Code, to
read:

13070.1. As used in this chapter, "acquire" includes but is not
restricted to taking by condemnation, purchase, or lease and receiving

by donation or dedication.

Comment. Section 13070.1 is added to give the term "acguire" used
in Section 13070 its broadest possible meaning and to insure that the
repeal of Code of Civil Procedure Section 1238 will not affect adversely

the districts formed under the Resort Improvement District Iaw.

~10=



MONICIPAL UTILITY DISTRICT

Public Utilities Code § 12703 {amended)}

Sec., 10. BSection 12‘703 of the Public Utilities Code i3 amended
to read: .

" 19703, A district A
pent domain Mt

: P : ake any
voperty necessary of cgnvenient to the exercise of the powers-
“granted in ths d1Visiong i

trial eltie te ercise of the rih the district has all the
" rights, powers, and privileges of ‘an incorporated city and ali* STRIKEQOUT
rights, powers, and privileges conferred in titis division. A dis-

AU T T T s o At man SO

1

Comment. Section 12703 is amended to delete portions made unlnecessary

by the enactment of the Eminent Domain Iaw. See Code Clv. Proc. §§ 1230.020

(1aw governing exercise of eminent domein power), 1240.510 et seq. {compatible

use), 1240.610 et seq. (more necessary public use), 1250.210 and Comment
thereto (identification of parties).



PUBLIC UTILITY DISTRICT

Public Utilities Code § 1640k {amended)

Sec. 11. Section 16&0_& of the Public Utilities Code is amended to
read; ’

xercise the right of eminent domain

N 16404, A district may e

ake any property necessary
the powers granted in this

‘ or convenient to the exereise of
1VIS1O Wﬁr&eﬁm

|

Comment. Section 16404 1s amended to delete portions made unnecessary
by the epactment of the Eminent Domain Iaw. See Code Clv. Proc. §% 1230.020
{law goveining exercise of eminent domein power), 1240.510 et seq. (compatible

use), 1240:610 et seq. (more pecessary public use ).

Qla_‘



Public Utilities Code § 16405 (repealed)

Sec. /2. Section 16405 of the Publié Utilities Code is

repealed,

Comment. Section 16405 is unnecessary. See Code Civ.

Proc. § 1250.210 and Comment thereto.



JOINT HIGHWAY DISTRICT |

Streets & Highways Code § 25052 (repealed)
Sec. 13. Section 25052 of the Streets and Highways Code is

repealed.

=

board of dircetors of the distri

ot 'shl o u ti
describing the lands or rights of way sought to be acquired

and declaring that the public interest and necessity reguire ALL
the acquisition thereof for the purposes of the distriet, The IN
adoption of the resolution shall be eonclusive evidence that: STRIKEQUT

-~ (8) The public necessity requires the improvement for
which the condemnation is proposed.

{b) The condemnation and acquisition of the proeperty or
rights of way is necessary for the improvement, ' .
~{e} The proposed improvement is planned apd located in

Comment. Section 25052 is superseded by Code of Civil Procedure

Sections 1240.0LO and 1245.210 et seq.



Streets & Highways .Code § 25280 (smended)

Sec. 14. Section 25280 of the Streets and Highways Code is
amended to read:

25280. The board of directors of the district may request
the hoard of supervisors and the proper officers of any county
situated within the distriet to eondemn and acquire property
or rights of way within that county which are necessary for
the projects of the distriet. Upon receipt of the request, the
board of supervisors shail undertake the condemnation and
‘acquisition requested by the board of dirveetors and the cost
thereof shall-be a proper deduction from any levy made by the
district upon or within that county. Any excess in such eost
over and above the amount of any such levy shall be paid to
the county by the distriet cut of any funds provided for that
purpoee. The proceadings required to be teken by any county
or sounty officers under the provisions of this section may
inelude the taking of imsmediate- possession of any property.or
rights of way necessary for district purposes,

Comment. Section _25280 is amended to conform to the language used
in the Bminent Domain Iaw. Bee Article 3 (commencing with Section 1255.410)

of Chapter 6 of Title 7 of Part 3 of the Code of Civil Procedure.

-15-



BRIDGE AND BIGHWAY DISTRICT

Streets & Highways Code § 27166 {amended)

Sec. 15. Section 27166 of the Streets and Highways Code is amended

to read:

- 27186. The district may -have-and-exerciserin-the-name of the
distriet; the nght o{' emment domam &Hhe—eendemmbe&-eﬁan -

powers granted in th:s part or in a.ny prawmon of Inw to the dxstrict

necessary to the exercise of the

any portion theraof whether the sems be pubhcly or pnvateiy owned ALL IN

In any proceeding to exercise the right of eminent domain, the district .

shall have the same rights, powers, and privileges as the State of ] STRIKEOUT
Cahfomm If property is condemned by the dl.stnct the dasl:nct may

Comment. Section 271266 is amended to delete portions superseded by

the nninent Domain Iaw. See Code Civ. Proc. §§ 1240.510 et seq. {com-

patible use), 1240.61C et seq. (more neceaaazﬂr public uee), 1255.410 et

seg. (possession prior to judgment), 1250.210 and Comment thereto {identifi-

cation of parties).

.‘16-



FOLSOM LAKE BRIDGE AUTHORITY

Streets & Highways Code § 31003 (repealed)

Sec. 16. Section 31003 of the Streets and Highways Code is

repealed.

in eminent domain whenevor it first passes & resolution declar-
ing that public interest und necessity require the construction

of the toll bridge and that the acquisition of any particular ALL
_ real estate, personal property, franchises, rights, privileges, or IN
STRIKEQUT

easements is necessary therefor. Sueh resolution shall be con-
elusive evidenee:
{a} Of the public necessity of such construetion.
{b) That sueh property and franchises, rights, privileges,
or ensements are, and that the acquisition of the fee or other
- interest therein is, necessary therefor,
(e} That such proposed construction is planned or located

Comment. Section 31003 is superseded by Code of Civil Procedure

Sections 1240.040 and 1245.210 et seq. .



Streets & Highways Code § 3100k (repealed)

Sec. 17. Section 31004 of the Streets and Highways Code is

repealed.

otherwise as the authority determines, in the: name of the
authority, pursuant to or in conjunctipn with any nther pro- ALL
eeedings at any time browght pursuant to this artiele, any real N
property considered necessary for the purpose of exchanging :
it for other real property to be used for any of the purposes STRIKECUT
of this chapter. '
) Real property may be acquired for such purposes only when
‘the owner of the property needed for a purpose provided in
this chapter has agreed in writing to such exchange, and when,
in the opinion of the authority, an economy in the acguisition
of the necessary property een be effected thereby. The deter-

Comment . Seétionnslnch is superseded by Code of Civil Procedure

Section 1240.310 et seq. ..



EL DCRADO COUNTY TOLL
TUNNEL AUTHORITY

Streets & Highways Code § 31203 (repealed)

Sec. 18. Section 31203 of the Streets and Highways Code is

repealed.

in eminert domain whenever it firat passes a resolution declar-
ing that public interest and necessity require the construetion

of the toll tunnel and that the aequisition of any particular ALL
real estate, personal property, franchises, rights, privileges, or N
easements is necessary therefor. Such resolution shall be con- STRIKEQUT

clusive evidence:
{a} Of the publie necessity of such construction.
{b} That such property and franchises, rights, privileges,
or easernents are, and that the acquisition of the fee or other
interest therein is, necessary therefor.
fe} That such proposed construction is planned or located

;

Comment. Sectlion 31203 is superseded 'hy Code of Civil Procedure

Sections 1240.040 and 1245.210 et geq.
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Streets & Highwaye Code § 3120k (repealed)

Sec. 19. Section 31204 of the Streets and Highways Code is

repealed.

otherwise as the authority determines, in the name of the
authority, pursnant to or in conjunction with any other pro- ALL
ceedings at any time biought pursuant to this artiele, any real
property considered necessary for the purpose of exchanging
it for other real property to be used for rny of the purposes
of thia chapter.

Real property may be acquired for such purposes only when
the owner of the property needed for s purpose provided in
this chapter has agreed in writing to such exchange, and when, _
in the opinion of the authority, an economy in the aequisition
of the necessary property can be effected thereby. The deter-

Comment. Section 31204 is superseded by Code of Civil Procedure

Section 1240.310 et _seg.
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TRRIGATION DISTRICT

Water Code § 22229 (repealed)

Sec. 20. Section 22229 of the Water Code is repealed.

Comment. Section 22229 is superseded by Code of {ivil Procedure

Section 1245.010 et seq.

ﬁal-



Water Code § 22h25 (amended)

Sec. 21. Section 22425 of the Water Code is amended to read:

22125, A distriet may aequire by any means any property .
or interest in property to earry out ils purposes, ineluding any
of the following:

{a) Property for the vonstruciion, improvement, and oper-
ation of works in this state or in any other state or in & for-
eign nation.

{l) Works being constructed.

{¢} Stock of domestic or fereizu eorporations ewning water,
water rights, eanals, waterworks, franchises, conecessions, or
rights. .

(d) Works by which land has been vr may be supplied with
water for irrication.

(o) Property not atherwise anthorized hercin that may be
reguired as & condition to obtaining state ficancial Assistance
for local projects as set forth in Chapter 5§ (ecomimencing with
Section 12880, of Part G, Division 6, of the Water Code.

(£) Public buildings snd grounds.

Comment. Subdivision (f) is added to Section 22425 to preserve the
authority of irrigation districts to condemn property for public buildings
and grounds for their use. This addition was necessitated by the repeal
of subdivision 3 of Section 1238 of the Code of Civil Procedure.which |
authorized the exercise of the power of emlnent domain for "Public build-
ings and grounds . .l. for the use of any . . . irrigation district." See

former Code Civ. Proc. § 1238 and Comment thereto.

-22-



Water Code § 22455 (repealed)

See. 22. Section'EEhSS of the Water Code is repealed.

Comment. Section 22455 is unnecessary. See Code Civ. Proc.

§ 1230.020 (law governing exercise of eminent domain power).

“23m



COUNTY WATER DISTRID®

Water Code § 310L% (repealed)

Sec. 23. OSection 3104k of the Water Code is repeaied.

Comment. Section 3104l is unnecessary. Gee Code Civ. Proc.

§ 1230.020 (law governing exercise of eminent domain power).

-2ha



CALIRPORNIA WATER DISTRICT

Water Code § 35625 (repesled)

Sec. 24. Section 35625 of the Water Code is repealed,

Comment. Sectlon 35625 is umnecessary. See Code Civ. Proc.

§ 1230,020 (law governing exercise of eminent domain power).

=25m



WATER STORAGE DISTRICT

Water Code § 43531 {repealed)

Sec. 25. Section L3531 of the Water Code is repealed.

(4] .
cead in the name of the district under the provisions of Seetion ALL IN
14 of Article I of the Constitution of this State, end Title 7. {  STRIKEQUT

Comment. Section 43531 is unnecespary. See Code Civ. Proc.
§ 1230.020 (law governing exercise of eminent damein power). See

also § 1250.210 and Comment thereto (identification of parties).
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Water Code § 43532 (repealed)
Sec. 26. Section 43532 of the Water Code is repealed. .

i Lo ime i ona it st ot Lt e

that the puble interest and necessity require acquisition, con-
struetion or eemplelion of the improvement for which the

property or interest in property is required, or will be reynired, ALL
and that the propertv or interest deseribed in the resolution
is neressary for the improvement; provided, when the board N

adopts snch resolution by two-thivds {3} of all its members, the
resobution shall be conclusive evidenee of atl of the tollowing:
(a} The publie necossity for the proposed improvement; STRIKEQUT
{b) That the properiy or interest is neecessary for the pro-
posed public improvement ; and ,
{c) 'That the proposed public improvement is planued or
located in a manner whick will be most computible with the
greatest public good and the least private injury,
The resolution provided for in this sectiom, however, shall
not constitute conclusive evidence of the matters speeified in
- subdivisions (a), (b) and (e) in the case of taking property
located within & county in which the district is located but
outside of the boundarics of the distriet, unless the bc_oard of

Comment. Section 43532 is superseded by Code of Civil Procedure
Sections 1240.040 and 1245.210 et seq.

-2?—.



Water Code § 143532.5 {amended) )

Sec., 27. Section 43532.5 of the Water Code is amended to read:

43532.5. Notwithstanding any other provision in this arti-
cle, the board shall not commence any proreedinges in eminent
domain with respect to property located outside of a county in
which the distriet is lncated unless the board of supervisors of
the connty in which such property is situated gives its approvat
to such proceedings. - : }

F . -

Comment. The last sentence of Section-43532.5 is superseded by
Code of Civil Procedure Section 1245.250,

-26-



Water Code § 43533 (repesled)
Sec. 28. DSection 43533 of the Water Code is repealed.

] ¥ PR P ) i

T e i "
=0 Tol L2 11‘"-! L5 e L= ll!ilt‘_l T ALETENE TLF o Lt =g
“aequired pursnant to this articte and auy portion of the re- ALL IN
mainder is to be left in such shape or condition as to be of little STRIKEOUT
value to its owner, the board nay acquire and sell such portion
T B A L e AT precdod—to-el iy~

Corment. Sectlon 43533 is superseded by Code of Clvil Procedure

Section 1240.410 et Beq.
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WATER REPLENISHMENT DISTRICT

Water Code § 60230 {amended)
Sectiorn 60230 cf the Water Code is &manded to read:

Sec. 29.

8{}2:90. _Fo_r the purposes of replenishing the ground water
- supplies within the district, & district shall have power:
" (1) To bave perpetnal sUtzession.

{2} To sua &nd be sued, except a8 otherwise proviged herein
gr byhlaw, in all actions and Proceedings in all conrts and tri-
- bunals,

(3) To adopt a seal and alter it at pleasure. '

(4) To take by grant, purchase, gift, devise, or lease, to
hold, use and enjoy, and to lease, convey or dispose of, real
and personal property of every kind, within or without the
district, TNecessary or converient to the fu] exercise of itg
power. o - :

(8) Within or outside of thé distriet to eonstruet, pur-

. chase, lease, or otherwise aequire, and to operate and maintain
hecessary waterworks and other works, machinery and facili-
ties, canals, conduits, waters, water rights, spreading grounds,

» lands, rights and privileges ngeful or necessary to replenigh .

* the underground water basin within said distriet, or to aug-

ment the common water supplies of said district.

{6) For the common benefit of said district, to store water
in underground water basing or reservoirs within or outside
of said district, 1o appropriate and acquire water and water
rights within or outside of sajg distriet, to import water into
said distriet, and to conserve water within or outside of gaid
distriet. : '

{7) To carry out the purposes of this act, to commaence,
maintain, intervene in, defend and eompromise, in the pame
of eaid district, or otherwise, and to assume the costs and ex-
penses of any and all actions and proceedings now or here-
after begun to determine or adjudicate sll or a portion of the
rights to divert, extract, or use waters within the district, or
within any segments thereof or subbasins therein, as hetween
owners of or claimants to said rights, to prevent any inter-
ference with water or water rights nsed or useful to the lands,
inhabitants, owners, operators, or producers within said dis.
triet, or to prevent the diminution of the guantity or guality
of the water supply of seid district, or to prevent unlawful
exportation of water from said distriet.

{8) To bave.and exercize the right of eminent domain and-

P Pal oW e TR O

i , o kan pe CL‘ESBBIF
to supply the distriet or any poriion thereof with replenish-



ment water, excest (&) welisr spd waer rights already de-
voted to Lent fieial use, and (1) property (other than water
and water rlghi\ J] ainam’ appropriated to public use unless
the taking be for e mare aecessary puhlic uge than that to
whieh the property is already appropriated; provided, the
distriet in exercising such power shall in addition to the dam-
age for taking, injuring, or destruction of property also pay
the cost of removal, reconstruction or réloeation of any strue-
ture, including, but not limited to, railways, mains, pipes,
conduits, wires, eables, towers, or poles of any public utility
which is required to be remeoved to & new loeation. No use by
a district of property ovned, at the time the action to eon-
demn is brought, by an existing sgency having poweérs to pro-
vide for the replenishment of ground waters, shall eonstitute
& more necessary pubiie use than the use to which the prop-
erty is already approprmted Ia—pioeead U

Hh&am%%w wilegietheripirbe

w-od £t
A dlstrl t shall not exervise the Tight of eminent domain
MW!M}M%%%—%LDTODEﬂV out-

side the boundaries of the prircipal eonaty in “which the dis.
trict is siturted uniess it ﬁrst chtains the consent thereto of
the hoard of supervisors of the county in which such property
15 Joearml,

(95 Teo aet ]mntzv with or co-onerate with the United States
or any agency thereof, and, under the appi cable laws of this
State, co-operate and act jointly with the State of Califurnis,
or auy eounty or sgency thereof, or any political subdivision
or distriet therein, meludmg fivad contr ol districts, public and
private eorporations, and any person, to the end that the pur-
poses and activities of this distrie; m may ke fully and economi-
cally performad.

f10) To eansc sssesstaents and/or charges 1o be levied as
hereinafter provided fo aecomplisi thie pryooses of this aet
and to waintain sueh reserve funds for the future purchase of
water for replenishment purposes 23 ave hereinafter auther-
ized to be levied.

{11} To make contracis, to "mpluy labor and to do all acts
necessary for the full exercise of the fnregning powers.

{12} To earry on techuiral and other investigations of all
kinds, necessary to earry out the provisions of this aet, and

“for this parpose sald distriet stail have the right of access
through its authorized representative to all properties within
said distriei.

{13} To borrow money und ineur indebtedness and to issue
bonds or other evidences of sueh indebtedness; alse to refund
or retire any indebiedness or lien that may exist against the
district or property thereof; also to issue warrants to pay the

«31e

to acquire



‘forfiation expenses of the distriet, which warrants may bear
" intereat at a rate not exceeding 6 pereent a year from the date
of issme until funds are availsble to pay the warrants, and
which formation expenses may inclnde fees of attorneys and
others employed to conduet the formation proceedings, but
shall not include the expenses of holding gnd condacting the '
formation election. . - -
{14) To cause taxes to be levied, in the manner hereinafter :
provided, for the purpose of paying any obligation of the
distriet, including its formation expenses and any warrants
isaned therefor.
- {15) To fix the rates at which water shalt be sold for re-
plenighment purposes, and to establish different rates for dif-
forent classes of service or conditions of service, provided the
rates shall be uniform for like classes and conditions of service.
(16) To fix the terms and conditions of any contract under
which producers may agree voluntarily to use replenishment
water from a nontributary source in lieu of ground water, and
to such end a district may become a party to such contract and
pay from district funds such portion of the cost of such re-
plenishment waters as will epcourage the purchase and iise of
such water in lieu of pumping so long as the persons or prop-
erty within the district are directly or indireetly bencfited by
the resulting replenishment. -

I

. cu-uﬁt. Section 60230 is amended to delete unnecessary language.
Ses cod; Civ. Proc. § 1230.020 (1aw governing exercise of eminent domain

power).
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MJNICIPAL WATER DISTRICT

Water Code § 71693 (amended)

Sec. 30. BSection T1693 of the Water Code is amended to read:

R

71693, A district may exereise tho right of eminent do-
‘m..am,.' - T et R R =e TR T LT B ot R DEACLE

biou-ol-privs A ou-pabliones.mef eanyprope ¥
\ hecessary to supply the district or any portion thereof with ;
| WatoEpak sopastynboriroady-dovotod-to-ile-sania §

! W—W 1 ALL IN
‘gr system, or any portion thereof, or any waters or water - STRIKREOUT
-rights owned by any person. In proceedings relative to the

GO Rr-Rind-pixilapos-of-A-etiprprovidodydane istrict, in exer-
‘cising. such power, shall, 'in nddition to the damage for the .
‘taking, injury, or destruction of property, also pay the cost
‘of removal,” reconstruction, or relocation of any structure,
‘railways, ingins, pipes, eonduits, wires, cables, or poles of any -
;public utility which is required to be removed to a new loca-
‘tion. o , . oo

Comment. Section 71693 is amended to delete provisions made

unnecessary by the epactment of general provisions in the Eminent

Domin lav, See Code Civ. Eroc. §§ 1230.020 (1av governing exer-

cise of emient dommin power), 1240.510 et seq. (compatible use),
1240.610 et seq. {more neéamry public use). See especially Code

¢iv. Proc. § 1240.650 (use by public entify more Decessary than use

by other persons).




Vatef Code § 71604 (amended)

Bec. 31. Section 71694 =-:o:rj the Water Code is amended to read:

71684, A district may cxercise the right of eminent domain

oty LIy 7

..... . a h

. apapiyf a-liBead lalie any property neces.
Csary to varey out any powers of the district. b

@ . ahgdistrict, in exercising such right, shull, in addition to the
aniawe for the taking, injury, or destruetion of property,

also pay the cost of removal, reconstruction, or relocation of
| pny strueture, railways, majng, pipes, conduits, wires, cables,
Cor poles of any. publie utility which is reguired to be removed
to a1 new losation,
A district shalk not exereise the right of eminent domain,
- under this section, for the eondemnation of property outside
!.;}m boundarirs of the district for any purpose, unless it first
.| JLObtaiug the congent thereto of the bourd of supervisors, of the
“rounty in, which such property is loeated ; provided, however,;
that a district 1y exercise the right of ewinent domain, ander
this section, for the condemnation of property outside ‘the
hounduaries of the district for the nequisition of rights-of-way
in any county in which territory of the district is located or
in any county adjacent to such county without obtaining the
consent of the board of suprrvisors thereof,
_ When a district proposes to exercise the power of eminent’
domain, under this seetion, for the condemnation of property
"putside the boundaries of the district for the aequisition of
rights-of-way in any county in which territory of the district
" is Jocated or in any county adjucent to such county, it shall
Rive written notiee, at least twu weeks prioe to condemning
the property, to the board of supervisors of the eounty in
which the property is loeated. Such written notice shall con-
tain a description of the property to be condemned.

£

Comment. Section 71694 1s amended to delete unmecessary language.
Bee Code Civ. Proc. § 1230.020 (law governing exercise of eminent domaia
power).




PR

WATER COMSERVATION DISTRICT

Water Code § 74553 (amended)

Sec. 32. S8ection 74553 of the Water Code iz amended to read:

74553. A distriet may exercise the right of eminent domain

sary to be used for dams, damsites, reservoirs, reservotr sites,
canals, ditches-and conduits, spreading basins, sinking wells or
sinking basins, or otherwise necessary to secomplish the pur-.
pose:s of this division, or to operate or to make use of such”
works. . - : -

Comment. The deleted portion of Section T553 is umnecessary.
See Code Civ. Proc. § 1236.020 {law governing exercise of eminent

dommin power)_.



)

_{’_\

‘Water Code § 74555 (repealed) - . ‘ K
Sec. ._33. Section Ti555 of the Water Code is repealed.

.

-

T iahi i rad . .
for some other public or quasi-public nse is required by a dis- ALL IN -
‘triet for any- purpose authorized by this division, the district STRIKEQUT
mey acquire by comdemnation or agreement real preperty
adjacent thereto or in the immediate vicinity thereof to be

Comment. Section 74555 is superseded by Code of Civil m'oeedure
Section 1240.310 et seq. -




BILL KO. 2

An act to amend Segtions 25703, 28953, 30503, 40162, 50162, 70162, 90L0O2,
96002, 98212, 100131, 101177, and 102242 of, and to repeal Sections
28954, 30504, 100130.5, and 10224) of, the Public Utilities Code,
relating to eminent dorain. S

The people of the State of California do emact &s follows:

TRANSIT DISTRICT--AIAMEDA OR CONTRA COSTA COUNTY

Public Utilities Code § 25703 gamenﬂed!

Section 1, Section 25703 of the Public Utilities Code is aménded

to read:

" 95703, A distriet eheh
1 n_entdoxna_in' PRPOTY

: roert eaessur v u:-_,o ent
. powera granted in this divisior

ings, venue, and trial relative to the exercise of the right the
district has all the rights, powers, and privileges of an incor-
porated city and all rights, powers, and privileges conferred

dictsiot-in-sondemnativn-proceedinger- The district, in exereis-
. ing such power, shall in addition to the damage for the taking,
* injury, or destruction of property, also pay the cost of re-
. moval, reconstruction, or relocation of any structure, railways,
_mains, pipes, conduits, wires, cables or poles of any public

utility which is required to be moved to a new location. . . -

Comment.: The deleted portions of Section 25703 ém superseded by
provisions of the Eminent Dommin Iaw. Bee Code Civ. Proc. §§ 1230.020'
(uniform procedure), 1240.510 et seq. (compatible use), 1240.610 et seq.

(more necessary public use), 1250.210 and Comment thereto (identifica-
tion of partiés),



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

Public Utilities Code § 28953 (amended)

Bec. 2. BSection 28953 of the Public Utilities Code is amended

to read: ) -

B 23953-: “The district she) bave-or, exercise the ight. of.

-eminent domain in-the-mennen-previded-by-taw-forihe—eon--
‘@ Jaiy take any property necessary or convenient to the exereise-
" "of the powers granted in thiz partwhe ler Lha =

rabde dayntad

BEATE T

il;gs,_enue, and triai relative to the exercise of the the
distriet has all the rights, powers, and privileges of an ineor- .
~porated city and all rights, powers, and privileges conferred,
2 £ By 2 -“. 1o 4yt s ~.- ALt 3 - . -‘-._

----- 4 o ) B 2
iy

. i o . The district, in exefp!
cising such power, shall in addition to the damage for the

‘taking, injury, or destruction of property, also pay the ecost,"
exclusive of betterment and with gredit for sslvage value,
of. removal, reconstruction, or relocation of any structure,
railways, mains, pipes, conduits, wires, cables or poles of any

. publie utility ‘which is required to be moved to a new location.

law, no proert in pulc s shall e taken hy the dist
except upon a finding by a court of competent jurisdiction

ALL IN
BTRIKEOUT

"

Comment. The deleted portions of Section 38053 are superseded by
provisions of the Buinent Domain Iaw. See Code Civ. Proc. $ 1230.62?
(uniform procedure), 1240.510 et seq. (compatible use), 1240.610 et seg.
(more necessary public use), 1250.210 and Comment thereto (identification

of parties).

¥
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Public Utilities Code § 28954 (repealed)

Sec. 3. Section 28954 of the Pudlic Utilitles Code 1s:

rep_ealed .

Lo,

» 1.4 TP 2

the right of eminent domain, it shall adopt a respintion declar-
ing that the public interest and necesaity require the acquisi-
tion of any deseribed real property or right or interest therein,
Such resolution, if adopted by B vote of two-thirds of the
members of the board of directors, shall be conclusive evidence
of the following:

(8} The public necessity of such acquisition, :

(b) That such property, rights, or interests are, and that
the acquisition of the fee or other interest therein is, neoes-
sary therefor.

|

(e} That such proposed acquisition iy pls,nn_ad or located in /

N
STRIKEOUT

Comment. Secticm 28954 1s superseded by Code of Civil Procedure

Sections 1240.0L0 and 1245.210 et g_e_g' .



SOUTHERN CALIPORNIA RAPID TRANSIT DISTRICT

Public Utilities Code § 30503 (amended)

Sec. 4. Section 30503 of the Public Utilities Code is amended

to read:
30603, The distriet may Mmml—u—mﬂ

pursuaznt to the eminent domain proceedings in accordance:
with Title 7 (commeneing with Section 1237}, Part 3 of the
Code of Civil Procedure, or, in the alternative, in accordance:
with Chapier 8 {commencing with Section 14013, Part 1, Divi-

No such taking or acguisition by the district which would
eminent 4oO= finvolve the abandonment, removal, relucatmn or use of prop--
wAin within |e eody of a railroad corporation, as defined in Section 230 of this
The bounda=- shall be permitted. unless the Public Utilities Commis-
Ties of the | : sion, after hear:ng, shall find and determine that the public
. mtereat and necessity require the abandonment, removal, relo-
Tk o " eation or pse of such ;;amper’ﬁr and that sueh takmg or acyuisi-
loake any tion will not unreasonably impair the ability of the railroad
corporation involved to pmvxde safe, adequate, cconomlca.l and

neeelsa?_ o] efficient service, .
SOonve, nt ) .

Qomment. The deleted portion of Bection 30503 is superseded by
prwis:l.ona of the Dninent Bmin lav. BSee Code Civ. Proc. §§ 1230.020
{uniform procedure), 1230.060 {Public Utilitiee Commission jurisdictlon
preserved), 12i0.510 et seq. (empati't;le use}, 1240.610 et seq. (more
necessary public use). See also Code Civ. Proc. §§ 1235.170 ("pmpert;;“
defined) and 1240.110 {right to acquire any necessary right or interest

in any type of property).

-l



Public Utilities Code § 30504 (repeaied)

!

See. 5. Sectiom. 30504 of the Public Utilities Code 1is

repealed. : ' : _ -

. Comment. Sectlon 30504 is superseded by Code of Civil Procedure
Section 1240.610 et seq. (more necessary public use). See also Code
Civ. Proc. § 1240.510 st seq. (compatible use).



ORANGE COUNTY TRANSIT DISTRICT

Public Utilities Code § 40162 (amended)
Sec. 6. Section UOL62 of the Public Utilities Code is amended

to read:

40162, The district shall-have—eysxe
eminent domam .. (PR TR W

WM take any property. @
‘necessary or convenient to the exercise of the powers granted

in this part, yhedh e -—gd
C)——u' : & i ALL IN
relative to the exercise of the right, the district has all the | STRIXEOUT

_rights, powers and privileges of e county and all rights, powers |
.and privileges conferred in this part. The district shall pro.
*The district in exercising such power shall, in addition to the'
damage for the taking, injury or destruction of property, also
pay the cost of removal, reconstruction or relocation of any
structure, railway, mains, pipes, conduits, eubles or poles of -
lany public utility which is required to be moved to a new
seatian, § § i ;

" " No such taking or acquisition by the distriet which wouldl
involve the abandonment, removal, relocation, or use of prop-
erty of a railroad corporation, as defined in Seection 230 of thipi
eode, shall be permitted, unless the Public Utilities. Commis-
sion, after bearing, ghall find and determine that the publie

interest and necessity require the abandonment, removal, re-
location, or use of such property and that such taking or.

‘ sequisition will not unreasonably impair the sbility of the
‘railroad corporation involved to provide safe, sdequats, 8C0-
nowieal, and efficient service. o L '

' Comnent. The deleted yortions of Section L0162 are superseded by
proviﬁidn_«of the BEminent Domain Iaw, Bee Code Civ. Proc. §§ 1230_.&0

(uniform procedure), 1240.510 et seq. (compatible use), 1240.610 et seq.
(more necessary pubdlic .uue), 1250,210 and Comment thereto (ﬁentiﬁution

of parties). See also Pub. Util. Code § LOITS (extraterritorial condempa-

tion authority).

wbm



STOCKTON METROPOLTTAN TRANSIT DISTRICT

Public Utilities Code § 50162 (amended)

Sec. 7. Section 50152 of the Public Utilitiea Code 1s amended
to read: ' |

50162. The district ehed
eminent_ domain‘ i

take any property necessary or convenient to the exercise of the
nowers granted.in this part 4

vene, and trial rIti to the erciof the iht,th t, ALL 1IN
has ell the rights, powers, and privileges of an ineorporated STRIKEOUT
city and all rights, powers, and privi]egeg conferred in this

incondomnation-proosedings. The district, in exercising such!
‘power shall, in addition to the damage for the taking, injury,
ior destruction of property, also pay the cost of removal, re-
.construetion, or relocation of any structure, railways, mains,,
pipes, eonduits, cables, or poles of any publie utility or public
‘distriet which is required to be moved to & new location.

No action in eminent domain to acquire property Br-Hyberena-
shosein within any incorporated city or any county shall be
commeneced unless the legislative body of the affected city or

_gounty. has consented to such acquisition by resolution. :

k]

Comment. The deleted portions of Bection 50162 are superseded by
provisions of the Buinent Domain Iaw. BSee Code Civ. Proc. §§ 1230.020
{uniform procedure), 12&0.:510 et seq. (compatihle use), 1240.610 et
seq. (more nécﬂary public use), 1290.2103::1 Comment f;hereto (1den~
t4fication of parties). See also Code Civ. Proc. $§ 1235.070 (“property”
defined) and 1240.110 (right to acquire any necessary right or interest’
in any type of property). |



TRANSIT DISTRICT--MARIN COUNTY

Public Utilities Code § 70162 (amended)

Sec. 8. Section 70162 of the Public Utilities Code is amended

-

t0 read:

1

750162, The district sha
eminent: domain .‘ I

: 5 within the boundarics of the
distriet fem-publie-nes s—districtmas\take an eIty
onvenient to the exercise o the powers

.....

‘relative to the exercise of the righeistict has all the ALL IN
rights, powers and privileges of a county and all rights, powers"
and privileges conferred in this part. The district shall pro-

The distriet in exereising such power shall, in addition to the
.damage for the taking, injury or destruction of property, alao
pay the cost of removal, reconstruction qr reloeation of any
structure, railway, mains, pipes, conduits, cables or poles of -
.any public utility which is required to be moved to & new
Hlocation. Netwithebandifsapnpntier—provister—oi-tivin-paror-

=]

‘Comment. The deleted portions of Bection 70162 are superseded by
provisions of the Bminent Domain law. See code Civ. Proec. $§§ 1230.020
{unifor=m procedure), 123&0.‘510 et ngg-.- (cmpfible use ), 1240,610 et s'g.
{more mmiﬁry public use), 1250.210 and Comment thereto (identification
‘of parties). ' '

\'8"’



SAN DIEGO COUNTY TRANSIT DISTRICT

Public Utilities Code § 90402 (amended)

Sec.’9, Section S0UO2 of the Publiec Utilities Code is amended

to ;-ead:

-90402. The
~eminent domain

AF

.'
2 of

Niake any property necessary or eovent the eg:rcis
-ihe powers granied 1) !
iy il iepesngrg ) RS s - DR e e i g g marieaciE s ."_'_;
- venue, and trial relative to the exerecise of the right the distriet
has &ll the rights, powcrs, and privileges of an incorporated
.eity and all rights, powers, and privileges conferred in this aet.

e Aisentod oholl oscssadeinedhaeppieeol-dho-dictriot-in-aon

: Gamuation-procsedings. The distriet, in exercising such power
‘ghall, in addition to the damage for the taking, imjury, or.
! destroetion of property, also pay the cost of removal, recon-
'struetion, or relocation of any structure, railways, mains, pipes,
'gonduits, cables, or poles of any public utility which is re-
‘quired to be moved to a new location. '
'~ No such taking of acquisition by the district which would
-involve the abandonment, removal, relocation or use of the
. property of a railroad corporation, as defined in Section 230
of this code, shall be permitted, unleas the Public Utilities
Commission, after hearing, shall find and determine that the
‘public interest end necessity require the abandonment, re-
" moval, relocation or nse of such property and that such taking:
* of aequisition will not unreasonably impair the ability of the
Trailroad corporation involved to provide safe, adequate, eco-
‘momical and efficient service. _

-
-

Coment. The deletsd porticas of Section 9OMO2 are superseded by
provisions of the Eninent Domsin Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure}, 12L0.510 et seq. (compatible use), 1240.610 et seq.

(more necessary public use}, 1250.210 and Comment thereto (1dentification
of plrties).



SANTA BARBARA METROPOLITAN TRAKSIT DISTRICT

Public Utilities Code § 96002 (amended)

Sec. 10. Bectlon 960&2 of the Public Utilities Code is amended

to read:

© 06002. The district sba
‘nent domain inibesasnnei—providedbitauicsthe-sondes
take any property necessary or convenient to the cxercise of
the powers granted in this pa §

venue, ad tiai reltivg to the exercise of the right, the district:
bas all the rights, powers, and privileges of an incorporated
city and all rights, pawers, and privileges conferred in thia part.

u,..‘ p N ; 3 ye o oy o AN 2P T 349 o e !

ALL IN

H ¥ The distriet, in exercising sueh power
ghall, in addition to the damage for the taking, injury, or de-
gtruction of property, also pay the cost of removal, recon-.
gtraction, or relocation of any structure, railways, mains,

ipes, conduits, eables or poles of any public utility or publie:
'gistrict which is required to be moved to a new location.

_ No action in eminent domain to acquire property or-inierests
thesein. within any incorporated eity or any county shall be:
-commenced unless the legislative body of the affected city or
county has consented to sach aequisition by resolution. ,

No such taking or acquisition by, the distriet which would
involve the abandonment, removal, relocation, or use of prop-
erty of a railroad corporation, as defined in Section 230 of this
‘code, shall be permitted, unless the Public Utilities Commis-
‘sion, after hearing, shall find and determine that the public
intérest and necessity reguire the abendonment, removal, re-;
location, or use of such property and that such taking -or:
sequisition will not unreasonably impair the ability -of the
railroad corporation involved to provide safe; adequate, -eco-:

nomical, and efflcient serviee. f
H

Comnent. The deleted portions of Sectibn 96002 a'{e superseded by
provisione of the minen;c. Tomain lawv. See Code Civ. Proc §§ 1230.020
(uniform procedure), 1240.510 et seq. (compatible use), 1240.610 et seq.
(more necessary public uae.), 1250.210 and Comment thereto ‘(;.dantiricatinn
of parties). See also Code Civ. Proc. §§ 1235.070 ("property" defined)
and 1240.110 (right to acquire any necessary right or interest in any

type of property).

=-10=



SARTA CRUZ METROPCLITAN TRANSIT DISTRICT

Public Utilities Code § 98212 {amend'ad)
Sec. 11. Bection 98212 of the Public Utilities Code is amended

to read:

9.821" Th& dlﬁtl‘mt sl d R 83081, £ X6
nentdomam Ty P

any property necessﬂr}r or convement tc- the exerelse 0 the
@ powers gganted in_this nargﬁ * »
and trial relatwe tr) the exereisc of the r;ght the dxstrlet has]

all the rights, powers, and privileges of an mcorporated eity
and a.ll nghts, pnwers, and prm!eges conferred in thla part )

dmhaa—puamﬂmgx

in addition to the damage for the talnng, injury, or destrue-
tion of property, shall also pay the cost of removal, recongtrne.
tion, or relocation of apy strueture, railways, mains, pipes, con-
duits, cables, or poles of any publie utility or publie distriet
‘whieh i rcquu-_ed to be moved to & new location. :

Comment. The deleted portions of Section 98212 are superseded by
provisions of the Buinent Domein Iaw. See Code Civ. Proc. §§ 1230.020
(unii’cim-progfdure'), 1240.510 et seq. {compatible use), 1240.610 et seq.
{ more necessar;r public_use), 1250.210 and Comeent thereto (identification

of parties).



. SANTA CLARA COUNTY TRANSIT DISTRICT

Public Utilities Code § 100130.5 (repeaied)

See. fol . Section 100130.5 of the Public Utilities Code is

ALL
left in such state or condition as to be of little value to its IN
owner, or to give rise to claims or litigation concerning sev- STRIKEQUT

erance or other damage, the district may acquire the whole

Comment. Section 100130.5 is superseded by Code ofr Civil Procedure

Section 1240.410 et seq.



Public Utilities Code § 100131 (amended)
Sec. 13. Section 100131 of the Public Utilities Code is amended

"to read:

.of th&ﬁght,the distncthi:aﬂ the nghts. owers andpnwlegesof un y
'meorbbtshad Elt}' md nH s.nd pnvﬂegem conferred in

' di 'Ihe dxstnct in exerc:smg such power,
Minadd:tion totbedmgufor the taking, injury, or déstruction
of prope rty.alsopayﬂueﬁt,em!umveo{’bettermentmd with credit
Aot 5 ‘value, of respoval, reconstruction, or relocation of any
-structum, railways, mains, pipes, conduits, wires, cables, or poles of
:lnypublicutilitywlﬁchhnqmred tobemoved to anew’[ocation.

' perty public use s : -‘ b_v dlstrt except pon a '
ﬁ;o by a onurt of.competent junsd:chon thnt the tnkmg is for_a :

© " No teking or acquisition by the dutnct which’ would mvolve the
.abandonment, removal, relocation, or use of the'property of a reilroad
corporation, as defined in Section 230, shall he itted, unless the-
Public Utilities Commission, after a hearing, find end determine
that the public interest and necessity require the abandonment;
‘temoval, relocation, or use of such property and that such taking or
-acquisition will not unreasonably :mpur the ability of the railroad -
corporation involved tq provide safe adequata, eeonomica! a.nd
efficient service. S L

Comment. The deleted portions of. Sedtion 100131 are superseded by
ﬁroviaions of the 'Em_inent Dorain Iaw.‘ See codé civ. Proc. §§ 1230.020
{unirom‘ procedure), 1240.510 et seq. (compatible use), 1240.610 et seq.
(more necessary public uee), 1250.210 and Comment thereto (identification

of parties).



GREATER BAKERSFIELD METROPOLITAN TRANSIT DISTRICT

Public Utilities Code § 101177 (amended)

Sec¢. 14. BSection 101177 of the Public Utilities Code is amended

10 read:

101177. The distriot shall-have-and may exercise the right
of eminent domain in-the-smannes-provided-bylaw.fos-the

-apay, take any property necessary or convenient to_the
Texercise of the powers granted in this par

the proceedings, venue, and trial relative to the exercise of ALL IN

- the right, the district shall have all the rights, powers, and
privileges of an incorporated city and all of the rights, powers,
and privileges conferred by this part. The district shall

mwlan

iag- In the cise of such power, in ation to the
. darhage for the taking, injury, or destruction of property, the

_ district shall also pay the cost of removal, reconstruction, or
relocation of any railways, mains, pipes, conduits, cables, -
poles, or other structures or facilities of any public¢ utility or
ﬂucbiic agency which is required to be moved to a new '

ation. . A . ;

Comment. The deleted portions of Section 101177 are superseded by
provisicns of the Pninent Dm;ain law. See Code Civ. Proc. §§ 1230.020
(un;lfox;_n': procedure), 1240.510 et seq. (compatible use), 1240.610 et seq.
(more necessary public usg) » 1250.210 and Comment the.retol (1dentification
of parties). |

1l



SACRAMENTO REGIONAL TRANSIT DISTRICT

" Public Utilitles Code § 1022h1 (repealed)
Sec. 15. Section 1022k1 of the Publie Utilities Code is

repealed.

00 U

15 to be taken for distriet purposes and the remainder is to be

Jeft in such stite or condition us to be of little value to its ALL
OWuer, ot to wive rise to elaims or- litigation coucerning sev- N
erance or other damage, the distriet may ‘acquire the whole STRIKECUT

Comment. Section 102241 1s superseded by Code of Civil Procedure

Section 1240,.410 et seq.

1.15‘ .|



SACRAMENTO REGIONAL TRANSIT DISTRICT

Public Utilities Code § 102242 {amended)

Sec. 16, Section 102242 of the Public Utilities Code is amended

to read:

102242, The 4

eminent domain i .
@ ‘take any property necessary or convenient to the exercise of
the powers granted in this party ; thre—prreprerty-<is

) jngs, venue, and trial relative to the exercise of the rigt the ALL IN

‘district has all the rights, powers,-and privileges of an incor-
porated eity and all rights, powers, and privileges conferred in -

‘4,

in-condamnation—prosesdings- The district, in exercising sueh ,
“povwer, shall in addition to the damages for the taking, mjury, -
or destruetion of property, also pay the cost, exelusive of
betterment and with credit for salvage valae, of removal, .
‘resonstruction, or relocation of any strueture, railways, mains, |
‘pipes, conduits, wires, .cables, or poles of any public utility -
which is required to be moved to & new location, Dretwitihe

except as provided in Seetion 102243, no property in publie ALL IN
use shall be taken by the district, except upon a finding by a PTRIKEOUT -
ourt of competent jurisdiction that the taking is for & more

Comment. The deleted portions of Bectlon 1022&2 are superseded by
provisions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.510 et seq. (compatible use), 1240.610 et 1.‘9“ .

{more necepsary public us_e}, 1250,210 and Comment thereto {ident:!.ﬁcat.iﬁn
of parties). |
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