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36.60 3/3/71

First Supplement to Memorandum 71-1k

Subject: Study 36.60 - Condemnation Lew and Procedure (Relocation Assistance)

This supplement reports recent developments in the state Legislature con-
cerning relocation assistance legislation.

Prior to the February Commission meeting, Assemblyman Moorhead {who gets
these materials as a Commission member) had asked the Legislative Counsel to
prepare legislation for him based on the staff draft considered at that meeting.
He had the bill ready to introduce but decided to wait for further Comission
action on the topic when I told him, immediately after thes meeting, that the
Commission had taken the view that the approach of the draft was not the best
one., You will recall that the draft considered at the last meeting adopted the
federel language and requirements with only minimum changes except that payment
was generally made discretionary rather than mandatory. It was decided st
the meeting that zrelocation assistance payments and advice should be discree
tionary in nonfederally assisted projects. In addition, it was determined
that: (1) The federal language is unclear in some cases and clarification is
needed. {2) The federal statute is exceedingly genercus in same circumstances
and revisions are needed to limit the application of these overly generous
provisions in nonfederally assisted projects even though this might require
public entities to administer two different programs--cne for federally as-
sisted projects and another for nonfederally assisted projects. The view was
expressed that the federal statute appeared to be an attempt to provide decent,
safe, and sanitary housing to persons who do not now have such housing and
that such a program should not be authorized merely as an incident to the ace

guisition of property for public use. It was thought that, with all the urgent

-1-



needs for public funds, it would be poor public policy to enact legislation
permitting public entities to pay overly genesrous relocation payments in
projects financed entirely by local funds. (3) The fsderal statute may per-
mit payments to persons who should not receive them, and the state statute
should be written to assure that such persons will not receive payments in
projects financed entirely with local funds.

After giving Mr. Moorhead the Commission's thinking on the prcblem, he
decided not to put in the bill he had had drafted. An important reason, I
believe, was that he did not want to put in a bill contrary to one the Com-
mission may recommand to the current session.

Shortly after I discussed this matter with Assemblyman Moorhead, I dis-
covered that a bill has been intreoduced by Mrs. Brathwaite and others to con-
form the general statute that applies to local public entities to the fedaral
requirements. A copy of the bill--A,B, 533--ig attached. The bill places
all public entities under the statute, including the S-ate Department of
Public Works, and makes payments and services in accord with federal standards
mandatory in all cases even where the project is not a federally assisted one.
(I was informed by Mrs. Brathwaite's administrative assistant that the pay-
ments were made mandatory because it was believed that it makes no sense and
is unjust to pay one person, who is displaced by a federally assisted projsct,
according to the federal law and to pay another person, who is displaced by a
nonfederally assisted project, nothing or something less.) The bill also
authorizes all public utilitizs to provide the relief reguired of public en-
tities. Rather than attempting to prepare a new, reorganized statute (like
the draft considered at the last meeting), the Brathwaite bill merely smends

the existing statute in an attempt to make those few changes essantial to
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conform to federal law, in addition to a very few other changes. There are
& few technical defects in the bill, but we have not made the careful study
that would be needed to discover all these defects or to propose revisions
that would eliminate them.

I am unable to discover whether Mrs. Brathwaite's bill will have any
chance of enactment in its present form. Howaver, since same legislation
should be enacted at the current session to permit conformance to federal
requirements, it appears that her bill {and the Public Works bill) will be
the vehicles that will be used.

Assemblyman Moorhead would like to introduce legislation on this subject.
At the same time, the initiative has been taken by the Brathwaite bill which
probably will be heard and the issues resolved before any legislation prepared
by the Commission could be considered by the legislative committees. It is
unfortunate that the Brathwaite bill merely makes a few adjustments fo the
existing statute rather than provides a clear-cut, well-organized and compre-
hensive new statute. MNevertheless, the staff believes that the relocation
assistance provisions should be included in our comprehensive statute {a
matter that can be determined by the Commission at a later time) and these
provisions could be reorganized later when they are incorporated into the
comprehensive statute.

From what information I could obtain--I talked to representatives of
both local and state sgencies and some other groups--there doss not appear
to be support for the approach that the Commission would take to the problem
of relocation assistance. This position seems to bz based on a reluctance
to be subject to two different schemes--one for federal projects and another

for nonfederal projects. This position is supported by their belief that
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federal assistance is becoming more and more prevalent and, hence, the
federal scheme will be required in most situatione. The staff has--with
little success-~attempted to obtain accurate, reliable information on the
extent to which state and local projects are federally assisted. It does
appear, howsver, that federal assistance is available for many projects and
that the trend is to increase the typss of projects for which it is avail-
able,

Accordingly, it is suggested that the Commission merely review with care
the provisions of the federal bill relating to relocation assistance so that
the members will be aware of its provisions and can take them into account
when we work on other areas, such as compensation for loss of business, good
will, and the like.

I have made several contacts with representatives of local public en-
tities in an effort to persuads them to have repregentatives present at our
meetings. This would help to avoid same of the problems that have occurred
with respect to the moving expense recammendation. Morsover, I think that the
experience on this particular matter demonstrates the need to follow, with
rare exceptions, the procedures we have generally used: (1) develop & tentative
recommendation, taking into account the views of representatives who mttend
our meetings; (2) distribute the tentative recommendation widely for comment;
and (3) revise it in light of the comments before submitting it to the Legis-
lature. The experience also suggests the wvalue of having our legislative mem-
bers attend our meetings from time to time so the Commission has the benefit
of their insight as to what legislation may be politically feasible.

Respectfully submitted,

John H. D=Moully
Executive Secretary



CALIFOBRNIA LEGISLATURE—127t REGULAR SESSION

ASSEMBLY BILL No. 533

Introduced by Assemblymen Brathwaite, Beverly, and Pierson

. Febraary 16, 1971

REFERRED TO COMMITTEE ON URBAN DEVELOPMENT AND HOUSIRG

An act to amend Sections 7260, 7261, 7262 7263, 7264, 7265,
ond 7267 of, to udd Section 7264.5 to, und ta repeal Section
7372 of, the Govevnuient Code, to amend Seclion 35415 of,
and to repesl Section 33414 of, the Health and Safcty Code,
to amend Sreting 600 of the Public Utilities Code, and fo
repeal Artiele 3.5 {commencing with Section 156) of Chap-
ter 1 of Division 1 of the Streets and Highways Code, relai-
ing fo property acquisitions by public rntilies and public
uhilities,

. LEGISLATIVE COUXSEL'S DIGEST

AB 533, as introduced, Brathwaite {Urban Dev. & H.). Property
acquisitions: relocation assistanee. _ ‘

o inllfnds, adds, repeals various sees., Gov.C, H & 8.C., PULC,
‘B.&HC :

I'nch!:des Depariment of Public Works within definition of *‘publie
entity.”’ , ,

Requires, rather than nuthorizes, public entities to provide reloca.
tion advisory assistance and to make additiong] specified payments to
displaced persons, Specifies what advisovy assistance shall include.

TInereases allowsble moving sxpense allowance from 3200 to 3300
and dislocation allowanee froin $100 to $200.

Specifies that the owner of a displaced business or farm operation,
in lieu of receiving the above moving expense allowance and disloea-
tion allowance, mag receive a relocation puyment eguasl to the average
net earnings of the business or farin operation, but not be less than
12,500 nor move than $10,000. '

Tacreases from $3.000 to #15,000 the additional payment that may
be made to an owner of -an arquired dwelling to enable him to acguire
u comparable replaecment dwellmg. Specifies additional factors to be
vonsidered in defermining sich a payment. Decrease from one year to
150 davs the period during which the owner must have actually owned
and occupied the dwelling tu be eligible for such payment,
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Inereuses from 1500 1 $H000 the additional puyment thar may
be raade to 4 displaesd person to aid him 1o dease for four dears, ruther
than fwo years, decent. sate, and santtary dwelling. or to seguire such
a dwelling,

Requires public entities 1o wse Funds aothorized for the projeet
for which the teal praperty is being acquived for replaeement, housing,
W no such housimy is otherwise available.

Invereases frong €3.000 to 315000 the paymeent that may be mzde for
a decline in fair markel value of propery immediately coutiguous to
property acquired for airpert purposes. Decreases from one year to
180} days the period daring which the owner, to be clirible for such
paymient. must have owned the property prine to initiation of pegotia-
tion to acquire, rather than prier to first written offer for. the acquired
property.

%akes above provisions applicable to all redevelopment agencies,
ruther than only to those redevelopment agencies acguiring real prop-
erty in & county with a population of 4.000,M0) or maore.

Authorizes all publiec utilities acquiring real properiy by eminent
dobiain, rather than only those public utilities so aequiring real prop-
erty in a county with & popuistion of 4,(309,050 or more, to make above

payments.
Vote—Majority; Appropriation—No; Fiseal Committee—Yes,

The people of the State of California do enact as follenes:

Sperox 1. Section 7260 of the Government Code Is
amended to read:

7260. As used in this chapter: .

(a) "*Public entity’’ includes the state, the Regents of the
University of California, & county, city, city and county, dis-
trict, public authority, public agency, and any other political
subdivision or publie corporation in the state when acquiring
real property , or any interest therein, i any city or eounty
for public nse - exeept the Depurtment of Pulblie Works of thie
10 siate, ’

11 (b} “*Displaced person’ means any individual, famnily, busi-
12 pess, or farin operation, wlich moves from real property ae-
13 guired by a public entity for public use.
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14 fe) *'Individual’” meaus a persor who is not & member of a
153 family. )
16 (@) “'Family” means two Or more persons living together

17 iu the same dwelling unit wlo are related to each other by
18 blomd, marriage, adoption, or legal guardiunship.

19 (e) **Business'’ meuns any luwful activity gonducted pri-
20 wmarily for purchase and ressle, wanufacture, proeessing, or
21 marketing of produets. commodities, or other personal prop-
22 erly; or for the sale of services to the publie; or by a nonprofit
23 corporation.

24 (fy " Farn operation’” means any activity conducted pri-
25 agarily for the production of vne or more agrivultural products
26 or commodities for sale and howe ase, and customarily pro-
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dueing such pradnets or communlities in snuffiient yhantity to
be capable of contributing materially 10 the operator’s suppuet.

(@) **Affected property’’ means any real property which
getually declines in fair market valne becinise of acguisition
by a public entity for public use of other real property and a
change in the use of the real property acquired by the. publie
entity. :

(h) ‘‘Public nse’’ means a use for which real property may
be zequired by eminent donain.

(i) **Mortgage'’ weans sueh olasses nf lrns as are commonly
given fo secure adeances on, or the unpaid purchase price of,
real property, foycther with the credit instruments, if any,
sectired thereby. ’

Qpc. 2. Section 7261 of the Government Code is amended
to read: :

7261. {a) A public entity is autherined to give shall pro-
vide relocation advisory assistanee to any ipdividual, family,
husiness, or farm operation displaced because of the aequisi-
tion of renl property by that public entity for public use.

(b) In giving such assistanee, the public entity may estab-
lish local relocation advisory assistance offices to assist i ob-
taining replacement facilities for individuals, families, and
businesses which it is necessary to velocate beeause of the ac-
quisition of real property by the public entity,

(c) Such advisory assisionec. shall tnctude:

(1) Determingny the need, if any, of displaced persons for
relocation assisfance. : ,

(2) Providing currcat and continving information on the
availability, prices, and rentals of compareble decent, sofe,
and senitary housing for displaced persins, and of comporeble
commereiol propertics and locations for displaced businesses.

(3} Assuring that, withr o rensonable period of time, prior
to displacement, there will be available in areas nol generally
loss desirable in regard to pudblic ntilitis and public and com-
mereial facilities, and at rents or prices within the financial
means of the families and individuals displaced, decent, safe,
and saniiary dwelling, rgual in number to the nnumber of, and
available to, such displaced persons who require sueh dwellings
and rcasonably accessible to their plaees of employment,

{4) Assisting & displuced person dispiaced from his business

< or. farw aperation en obtmining gnd becoming established in a

suifable replaceuent location.

(5} Supplying information concerning frederal and clafe
housing programs, disaster Tvan programs, and other federal
or state programs efftring essistance to disploced pirsons,

(6) Providing other advisory seriices to displuced perions
in order to mininize havdships to sueh persons.

Qrc. 3. Section 7762 of the Government Code is amended
to read:

722, (ab As a part of the eost of acynisition of real prop-
erty for a public nse, a public entity i shall compensate a
displaced person for his m rual and reasonable expense in mov-



AB 533

BN wal B i L O

33

35
36
37
38
39

41
42
43

45
46

i
4%
49
]

e} e

inge Dhimself, fwmily. busioess, o0 farm operation, ineluding
maving prrsenal property,

thi Any displaced persen whoe moves from a dwelling who
elerts to aceept poyments authurized by this subdivision in liea
of the paymonss authorized by subdivisicm (a5 of this seetion
my ohall receive a4 moving expense allownnee, determined
decording te o sehedule established by the publie ~ntity, not
to exceed Bwe fhrce hnndred dollars (42085 (3300}, and in
addition a dislocation aliowanve of eme fwe hundred dollars
083 (R200)

{t} Any displaced person who moves or discontinues his
business or farm operation whe elects to aceept the payment
authorized by this sobdivision in lien of the payment au-
thorized by subdivision (a) of this seetion, wev shall roceive a
fixed relocation payment in an amount equal to the average
annual net earnings of the business or farm operation, or five
thowand dolare S$6.0003; wiiehover ia less except that such
paywient shall net be less than two thousand five hundred dot-
Iors (§2,500) nor move then ten thousand dollars ($10,000) .
In the case of a business, no payment shall be made under this
subdivision , unless the public entity is satisfied that the busi-
ness cannot be relocated without g substantial loss of pa-
tronage - and is not a part of 4 commercial enterprise having
at least one other establishment ; not being acquired, which is
engaged in the same or similar business. For purposes of this
subdivision, the term ‘‘average annual net earnings’ means
one-hnlf of any net earnings of the business, or farm operation,
before federal, state, and local income taxes, during the two
taxable vears immediately preceding the taxable year in which
such business or farm operation moves from the real property
being acquired, or during such other pervod as the public en-
tity determines to be more equitable for establisking such
carnings, and includes any eompensation paid by the business
or farm operation to the owner, his spouse, or his dependents
during svch two-year or such other period, To be eligible for
the payment anthorized by this subdivision, the business or
farm operation shall make available its state inecome tax ree.
ords, and its financiul statements and accounting records, for
audit for confidential usé to determine the payment author-
ized by this subdivision.

SEc. 4, Bection 7263 of the Government Code is amended
to read

7263. (a) In addition to the payments enthorised reguired
by Section 7263 7262, the public entity, ag a part of the cost
of egnstruetion, mex shall make a payment to the owner of
real property acquired for pablic use which is improved with
& single- or twe- o thaoedfninidy dwolling actually owned and’
ocvupied by the owner for not less shen ene year 130 doys
prior to the fest weitten offer (niftation of negotigtion for the
acquisition of such property.
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(b} Such payment, not to exceed fwe fifteen thousand
dollavs (4886803 (§15,000} | shall be the Loscd on the following
factors: '

(1) The amount, if any. which, when added to the acquisi-
tion payment, equals the davevege prive requwired for reason-
able cost of & comparable replacement dwelling determined,
in accordance with standurds established by the public entity,
to be a decent, safe and sanitary dwelling adegnate to accom-
modate the displaced owner, veasonably accessible to publie
serviees aud the condemnee’s place of employmert, snd avail-
able on the market.

(2) The emount, if any, whick will compensafe the displaced
owner for eny inerecsed interest rosts which he is regquired lo
pay for finenciny the aequisition of a comparable replacement
dwelling. The amount shall be paid only if the acguired dwell-
tng wes encumbered by o bona fide mortgage whick was &
vodid Tien on such dweliing for not less one 180 days prior to
the inifinlion of negotiations for the ecquisition of such dweli-
ing. The amount shall be equal to the excess ¥n fhe aggregate
infercst dnd other debf serviee costs of that amount of the
principal of the morigage on the replacement dwelling which is
equal to the unpaid belance of the mortgage on the acquired
durelling, over the remainder term of the mortgage on the
acquired dwelling, redueed ta discounted present volue. The
discount rate shell be the prevaiding interest rote paid on
savings depogils by commercial bonks in the general area in
which the replacement dwelling is located.

{3) Reasonable rrpenses incerred by the displaced owner
For cridemce of Hile, recording fees, end other closing costs
incident lo the purchase of the replacement dwelling, but not
including preposd expenses.

{¢} Such pavment shall be made oniy to s displaced owner

“who purchases and oceupies a replacemeni dwelling that meets

standards established by the public entity within one year
subsequent to the date on which he in vequived to move moves
from the dwelling acguired by the public entity or the date
on whick he reccives from {he public entity final payment of
all cosfs of the dwelling acquired by the pubtic entity, which--
ever 48 the lates date . - '

Sec. 5. Section 7264 of the Guvernment Code is umended
to read:

7264. {(a} Tn addition to the payment suthorized by See-
tion T261, us a part of the eost of aequisition, the public entity
mey shall make a payment to any individua! or family dis-
placed from any dwelling not eligible to receive a payment
under Seetion 7263 which was actually and lawfully occupied
by such individun! or family for not less than 90 days prior
to the feat weitken sifer feean inifiation of negotiation by the
public entity for the acyuisition of such property. '

(B} Such pavment, not to exceed she thotsnnd fve handred
dobers L8LA003 foar thonsand dollars (34,000) , shall he the
additional amonnt which is tecessigry to enable sueh individual
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or Yamily te lease or rent for o peried not te oxeesd fwa fronr
vears, o to wake the downpaywment on the purebiase of, a
doecent, safe, and saoitary dwelling of stundards adeguate to
aecotnmolate such individual or family in areas not generally
legs dlesirable in regard to public utilities and public and vom-
nereial fueilities.

to) If the payment is to be veed as o downpaymoent for the
arquisition of & decent, safe, and sandary dwelling aof such
stendards, the payment shall not coceed two Hhonsand dollgrs
(R2000), nunless the amount in cocess thereof 45 cqually
welrked by the individual or fandly,

#ec. 6, Section 7264.5 is added to the Government Code, to
read: '

72645, (a) If comparable replacement housing is not avail-
#ble and the publie entity determimes that such housing ean-
not otherwise be made available, the public sutity shall use
{unds nuthorized for the project fer which the real property,
or interest thereof, is being acquired to provide such housing.

{b) No person shall be required to move from his dweliing
hecause of its acquigition by a public entify . unless there i
replacement housing, as deseribed in paragrapl (3) of subdivi.
sion {¢) of Section 7261, available to him.

Rec, 7. Section 7265 of the Government Code is amended
to read: ) !

7265, (a) In additien to the payment authorized by See-
tion 7261, as a cost of wequisition, the publie entity was shall
muke 8 payment to any affected property owner meeting the
requirements of this seetion.

(b) Such affected property is immediately contiguous to
peaperty aequired for airport purposes and the owner shall
bave vwned the property affected by acquisition by the pablic
entity not legs than epe sear 180 days prior to the Hrat weit-
sen offer fnilintion of negotigtion for acquisition of the ae-
guired property.

fed Sieh payment, not to exceed five fifteen thousand dollars
HBAH003 $25.000) , shall be the amount, if any, which equals
the actual deeline in the fair market value of the property of
the affscted property owner caused by. the aequisition by the
public entity for sirport purposes of other real property and a
change in the use of sueh property.

{d) The amount, if any, of artual deecline in fair market
vulue of affected property shall be determined according to
rules and regulations sdopted by the public entity pursuant
to this chapter. Such rules and regulations shall limit payment
under this section only to such circumstances in which the de--
cline in fair market value of affected property is reasonubly
related to objective phwsical change in the use of aequired
property.

Sec. 8. Section 7267 df the Government Code is amended
to read: : )

7267, Payments under the provisiens of this chapter shall
be made to eligible persons in acvordance with such rules and
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regulations as shall be adopted by the State Board of Conieal
for property acquisituns by # state zzency. or the poverniug
budy of any other publbie entity, fur property acguisitiens by
stch entity. Basstente mmde B sehabion t prepertd momistios
rhdl b mide 1 aeperdanee wibh the previmens oF Attele 3o
e Bhreets and Highwass Sude and steh vales and segiabions
us shekt be ndepted by the State Depnabmerty of Pubbe Worke:

Spc. B, Section 7272 of the Government Code is ripealed.
individunh famibe budiness: on form speration loewied & a
by or sound

Sec. 100 Section 33414 of the Health and Safety Codr is
repesled,

B2 An apencyk mew operite & meherieRg barend Hoaee
Mt site oceennahia in ebloining adequate LOMPETREY oF e

pUrpose:
Sec. 11, Section 33415 of the Health and Safety Code is
amended to read:

& A agency i 8 county having o popwintion ef weme
shun four mtton persors tRRy ke ery shall provide reloca-
tHon assistance and shall make all of the payments enthorieed
required by Chapter 16 (commencing with Section T260; of
Divisien 7 of Title 1 of the Government Code, inclading the
meking of such payments financed by the federal governient.

Sge. 12, Section 600 of the DPublic Utilities Code s
emended to read: ‘

600. A public ntitity dcquiring real property i # cotnri
M&Wﬂ%mw%&#&m%&tw&mhy
eminent domaln is anthorized to giwe procide relocation ad-
visory assistance and to make any of the pavients sarhepigod
reguired »f pubiic eatitics by Chapter 16 feomipenring witl
Reetion 7260, of Division 7 of Title 1 of the tuverauent
Uode, Rop the parposes of HH peetion: & prblie ottty whedd
he ponsidired to be g Shnble enie othep thah o oite dfichts
as defined by Seetion 7260 of the Guovernment brae

Sec. 13 Artiele 2.5 trommencisg with Section 156 of
Chaprer 1 of Division 1 of the Streets wid Highwirs 4de is
repealed.
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