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#39.30 1/26/61
First Supplement to Memorandum 71-9

Subject: Study 39.30 - Attachment, Garnishment, Execution (Earnings Protection

Lav--Mailing of Order for Withholding of Earnings)

As you know, the Commission has contemplated that the earnings with-
holding order would be mailed by the judgment creditor to the employer and
that the employer would make a return to the jJudgment creditor upon receipt
of the order and would withhold earnings pursuant to the order and send the
withheld earnings to the judgment creditor. The only function of the court
is that the order i1s issued by the clerk upon request 1f the Judgment debtor
does not demand a hearing; if a hearing 1s demanded, the court holds the
bearing.

Attached as Exhiblt I is a letter from Cerl M. Olsen of the Office of
the Sheriff, San Francisec, suggesting that the act be "revised to allow
the levies to be made by sheriffs, marshals end constables as at present.”
Also, it is suggested that a "more reasomable fee" might be provided. In
addition to the fee, mileage is allowed at TO cents a mile,

Respectfully submitted,

John H. DeMoully
Executive Seeretary



First Supplement to -
Memorandum 71-9
OFFICE OF EXHIBIT I

THE SHERIFF

MATTHEW C. CARBERRY, Sherlff . Room 333, City Hell
FRANCIS J. SMITH, Undersherif January 21, 1971 SAN Fg:ﬁ%;:h&wuz

¥r. John H. DeMoully

Executive Secretary )
Californie Iaw Revision Comnission

School of Law

Stanford, California 84305

Dear Mr. Delioully:

‘Thank you for the opportunity of attending the
meeting of the Law Revision Commission in San T¥rancisco,

In connecticn with the proposed Zarnings Execution
Act, I feel you may not receive the opdposition you expect
if the act were revised to allow the levies to be made
by sheriffs, marshals and constables as at present.
mhe court could be informed by the officer's return as
at present, rather than trusting to the vagaries of the
postal system.

In addition, since a new type of court form is
embodied, the Government Code sections relating to fees
could be amended to provide s more reasonable fee for
the one continuing wage levy by adding a section to
cover the new court order~-form. (Government Code 3ec.
26721 - 26746 schedule enclosed.)

Very truly yours,

-7

MATTHEW C. CARBEZRY, SHZRIFF
el to Ten

Carl M. Olsen

Chief-Civil Division
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Sheriff's New Fee Schedule
Swn Francisep Sherlff Mafthew C. Corberry yesierday relensed
his department's Tee schedule aftecting sherlffs, eonstzbles and mar-

ghzls, The effective dute is Liond2y, November 10, 1965,
Govi Coie Scelion ) |

- '
‘967213~-Serving or executing any process or notlce nol otherwise pro-
v

{ fded for: ........... veemasaas verras Mresiiasmaenneans £ 3
28722-~Serving or levying a wrlt of attachment execution,

' the delivery ofpersonalproperty-.....-......... .85

96720—Taking any bond or undertaking: .........ccvvvvvinin.. §1
26724-~Serving an aliachment or execulion on any ship, boat

or vesselr ............. semavens eairereannarina vesrnan. £ 8
26725—Serving or exgenting a writ oi attachment, executlon or

order On Teal PrOPertY: .. ccevereeeanannsanacrrossnson: $ 8

+ a5 to each coniinuous nnbro}:qx parcel AND ............ £3

for serving & record swner other than ihe defendant
. (PLUS Couniy Recording fees)
26726--¥Keeper fees: $25 for any eigint hour pm'lod or any part
“thecead.
28727—hlzking & copy of any writ, process, paper, order or not.iee. '
90c 2 page
26728-—Preparing and posting notlces of personal pro;:eriy .sx‘o.

- $% each, rnd mileage -
26729—Turnishing & notice for publication: . Ceneabaaeereaaes .. 81
26730—Conditeting . {ar . postponing) sale of real and persmial

.properiy: 53 and mileage. .
" | 2593 1—Advertising and posting notice ¢ sa]e of real propertr or
‘I 7 of any ship, boat or vessel: 2 each and mileage, exclusive
of cosis of publication
.| 28732--Publishing notice of sale: The reasonable tost of the pub-

Heation :
26733~-Serving n writ. of possession or restltution' ramenaes QP 11
26734—Scrving & garnishment or levy on properiy alreddy in

' possession of the officer, In the same aclion: ......... ... 85

) -I-
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28735—Estate lovy pursunnt 10 See. 561 CCP: ....oaL ol el 86T

for serving the persdnsl representaiive of the decedent,.
end $5 for {iling a copy of the writ nnd notice of a.ic.ch-
ment with the County Clork

.| 26736—LCancellation of the gorvice or executlon of any pmcess v

or notice prior 1o ils completion: §2 and mileage, No charge |
when cxncellalion is reguested prior to the tirse a trip is -
made in attempting 10 execuie such progess or notice.
26737--Nulla Bona réturn on writ of execution! .......... vree. 8 1
25752—Making a not~-found (Unable) return on a summons,
affidavii and order, onier for appearance, supocna, Wwrit
. of aitachment, exccution, order for delivery of personal
. properily, or other process or notice: ... ... cvvuesa. 5 3
* and mileage. Mileage for one trip only shall be sliowed.
26739—Collection fee on aitachment or execution: Oue {1) per-
cent on the first one thousand dollars or less, and one-half
of one percent on all sums gver ona thousand dellars, but
-~ not less than One Dallar for any collection.
26740—Execution and dalivery of a deed or cértificate of redemp- .
tion: 53 {plus §1.00 notarial acknowledgmenti fee per Sec.

8211 (i),
28741—Execuiing and deuverlng a certificate of sale: ...... e 15
26742 —Executing and delivering any other instrument: ........ $ 2

2B’13—-Subpacnning WItHESBEE. ... iiihieciiareerrias ea«h $ 3
207 L= Bervicg? or cxeouding a civil ordur op warrant of ur vast . -
eluding warranis acising from Secs. 343, 714, 745 or 717 of
the Code of Civil Procedure (excopt for civil contempis

of Court): . .ovviiivnanas S P X

and milvage S . P
26746—Milage: 02 per mile ' by

The following «deposits shall apply in accordance w:th thls fee

echednte: .
Automobile I0VKY ... ceiriasisrsrancsannirrnnaaae S T3 per vehicle
Chibn & Dielivery ....oooiiioiiiaviiiin e ces oo S8nminimum
Eeeper levy oo.ooiiiiennn I ) £
Personal Properly Sale ..o iive e, oo 3 50 milaintom
Reoal Property Sole ... .. Tt riiar e naees s JS100 Mminlmum
Wril of Posscssion {eviction) ..o i IR VA1 “a
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