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Memorandum 70-117

Subject: Study 36.201 - Condemnation for Utility Purposes (Sewer System
Corporations)

Chapter 1109 of the Statutes of 1970 created a new Eype of public utility-~
"sewer system corporations." (See Exhibit I attached.) Théhg public utilities
are subject to the jurisdiction, control, and regulation of the Public Utili-
ties Commission. Also, it seems fairly clear that portions of subdivisions 3,
4, and 8 of Section 1238 of the Code of Civil Procedure, operating in con-
Junction with Civil Code Section 1001, grant sewer system corporations the
povwer Of eminent domain.

Consistent with the action taken with respect to other public utilities,
the staff recommends that Section 1238 be repealed insofar as it relates to
the condemnation authority of sewer system corporations and that the condem-
nation authority of these public utilities be clearly stated in the Public
Utilities Code. Attached (Exhibit II) is a draft of a section recommended
for inclusion 1n the comprehensive statute.

We have still not dealt with the power of a private individual to condemn
for a sewer essement tc his own property. The proposed sectlon will not
assigt this individual because the last sentence of Section 230.5 of the
Public Utilities Code (defining "sewer system") provides: "'Sewer system’
shall not include a sewer system which merely collects sewage on the property
of a single individual." We will deal with the right of & private individusl
to condemn property in a separate memorandum.

BRespectfully submitted,

John H. DeMoully
Bxecutive Secretary
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S 1976 REGULAH SESSION Ch. 1109

PUBLIC UTILITIES--SEWER SYSTEM CORPORATIONS
CHAPTER 1109 '
SEMATE RYLL KO 443

Ax act to amens Gaction 215 of, and 1o add Sections 2305 aad 2308 to, the Pabile
EAtilitles Code, relstinp ts Sewer sysinm eorporations, .

The people of the Ktate of California dp ensot s Jollows:

SECTION 1. Bectlon 216 of the Tublic Utilitles Code Is amepded tp read:
s ’

() “Public @iiy" inaludeg every commnou earrier, ol bridge corporation, pipe-
Kae corporation, gas corporation, electeleal corpoTation, telephone enrporatisn, tele-
graph corporation, wates eothorabion, Rewor systom corparaiion, wharlinger, ware-
boussmsn, and heat cerparation, where the servico lg pertarimed for or the ocom-
madity delivered to the public or any portion therooaf,

{8} Whencver eny comunen earrier, toll bridge eorperation, plpeline corpatution, gas
eorporation, electricsl corporation, telephone corporation, telegraph corporation,
waier evrporution, sewer system corporation, wharfinger, witrehougeman, or heat
eorporation performs 2 servlee o delivers g Lomodity te the pubile er any portian
thereot fer which any tenapeniation or payment whatsoever i received, such com-
mon earrier, teld bildge corporation, pipziine corporation, gas corporatipn, elecirie
eorporation, toicphone corporation, telegraph corporation, waler ¢orporntion, sewer
. Wpstem corporaticn, wharflnger, warchouseman, or heat corporatior, fs a publle

GHIMT subdect to the Jurisdiction, contrs], snd regidation of the conumission ang the
pravisions of chis pazt. :

{} Wken any perssn or torporption porforms eny servies or delivers any com-
todity fe uny persgon, private enrperation, muenicipaiity or eiher political subdivision
of the state, which in tora wither directly or indivectly, mediztely or nmediately,
performs suck sorvioe or delivers spel cemmntily (0 or for the public r sompe
poirtion theregf, such POOGR or corporagion s a puldle utitlty zubjeer to the Juris-
dictlon, control, an? regulatlon of thw tommission and the provisions of this part

BEC. 2. Sectlon 2305 ia ndded to the fublic Tetlithes Code, to read;

“Bewer aystem” inehules nfl reai estale, dixinres, and personal proporty owned,
tontrolled, operated, o munnged in conneetion with er to fuctlitate sowage colie-
tlom, trestment, or disposition for sanltary or drainage purposos, Inclading any and
at! fateral and connecting stwers, Ineercepiors, frunk and surfall Hoes and sanitary
EEWhge Crostment or dishosg? Biants or works, snd nany and all drajns, conduits, and
sotlete for surfare or skerm waters, and any and ail other works, properiy or
Wructures Cocnssary oF tenvenient for the vollection er dispesal of sewage, Indus-
IPIE] wante, or sarface or storm warora "Eewer spstem™ shail not Include a sewer
system which meraly eollects sewage ot the propeviy of a single owner.

BEC. & Sectlon 2306 is added to the Publie Tthtitles Code, to read:
0.8,

“Sewer system corpesation” Gwelndes svere eorporaticn or person owaing, eontrol-
Hig, aperating, or meneging any sower system for compensstion within this state,

HBEC. 4 The provisions of this aee shall become operalive Tuly 1, 1971,

Approved an? fiied Bept. 15, 1870,

delolions by ssterighs = = o - 2161



Memorandum 70-117
EXAIBIT II
PUBLIC UTTLITIES CODE § 624

Staff recommendation December 1970

§ 624, Sewer system corporations

624, A sewer system corporation may condemn any property

necessary for the construction and meaintenance of its sever system.

Comment. Section 624 grants a "sewenr system corporation" (defined in
Section 230.6} the right of eminent domain to acquire property necessary
for the construction and maintenance of its "sewer system." "Sewer system"
ies defined in Section 230.5 to include =1l property used in connection
with or to facilitate sewnge collection, treatment, or disposition for sani-
tary or drainage purposes. Thus, Section 624 authorizes condemnation of
any property necessary to carry out the regulated activities of sewer Bystem
corperations. Section 62% does not, however, authorize condemnation for a
sever syatem which merely collects sewage on the property of a single individual
(Section 230.5); nor does it authoiige condemnation by anyone other than a
rublic utility subject to the Jurisdiction, control, and regulation of the
Public Utilities Commission.

Bection 624 supersedes portions of subdivisions 3, L4, and 8 of Section
1238 of the Code of Civil Procedure insofar as those portions relate to

condemnation by privately owned public utilities.



