#36.60 g/2k /70

Memorandum 7O-101

Subject: Study 36.60 - Condemnation (Relocation Assistance)
SUMMARY

The Commission is asked to review, revise, if necessary, and approve
for subtmission to the 1971 lLegislature the attached recommendation relat-
ing to relocation assilstance.

This recommendation provides a uniform, comprehensive statute appli-
cable whenever and wherever property in California is acquired for a
public use and the right of eminent domain is or could have been acquired
to make such acquisition. Reimbursement of actual and reasonable moving
expenses is made mandatory (Section 7262). Compensation for loss of busi-
ness or farm income (Sections 7262.1, 7262.2), supplementary peyments for
ovners and tenants of dwellings {Sections 7263, 7264) and for owners of
property affected by airport improvements (Section 7265), and reimburse-
ment of owners of dwellings for refinancing costs (Section 7266) are
authorized, at the discretion of the acquirer.

Since the September 1970 meeting, we have learned that AB 277 has
been enacted, making Government Code Sections 7260-7271 applicable to
all public entities except the Department of Public Works. Accordingly,
the task of making these provisions applicable to all acquirers is re-
duced mostly to a general clean-up. The major change presently effected
by the recommendation will be to make payment of moving expenses mandatory.
Also since September, at the Commission's direction, the staff has revised
the recommendstion to add Section 7266 authorizing payment of refinancing
costs and Section 7272 permitting deviation from the provisions of this
recommendation where required to meet federal requirements for federally-

financed projects. The Commission should consider whether Section 7266
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(refinancing costs) should be made mandatory. Tinally, the Commission has
previously determined that it would be desirable to submit a relocation
assistance bill at the 1971 legislative scssion. The question remaining

is whether the entire recommendation is satisfactory in form.

BACKGROUND

The basic reccmmendation was reviewed by the Commission prior to dis-
tribution for comment, and the relatively few comments we recelved were
reviewed at the September 1970 mesting. Althoush a few public entitles
{cities) were opposed in principle to the mandatory payment of moving ex-
penses, no significant changes were suggested in the manner of implement-
ipg this or the other provisions. However, a final, detailed examination
of the recommendation by the Commission was deferred pending receipt of
specific written comments from the Department of Public Works. Attached
to this memorandum is a letter from Zob Carlson {Exhibit I), advising us
that the Department believes that there 1s no pressing need for the changes
suggested by the recommendatlon but further advising <tiat the Department
would apparently have no objection to the recomwendation as presently
drafted. The staff accordingly hopzs that,at the October 1970 meeting,
we can carefully review this recomriendation section by section and secure

its approval as a final reccmmendatlon to the 1971 Legislaturs. We wish to
emphasize that this recormendation rakes ouly those chonges which the staff
believes to be absolutely essential to szcura a uniform statute providing
mandatory payment c. moving expenses. Therc are s ¢ weaknesses in the chap-
ter which we dlsgcuss below. owever, in viewv o the pending feleral legisla-

tion, and the fact that we will certainly be reviewing this matter agalin as

one aspect of compensation under the comprehensive condemratlon statute, we
believe that we should concontiate én the zssentiuls now and let the detalls

pass.
Section 7260, ©1d Section 7280 1s to be repsaled; however its defi-

nitions are for the most port continued in n~: Sectionz 7260 through T260.9.
New Section 7260 dofines "acouirer' teo include any persen or entity, public

or private, which acquires propertr for u use for vhich it exercises or
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could have exercised the right of eminent domain. This

combines the substance of subdivisions (a) and (h) of former Section 7260.
However, the section is now broadened to cover the Department of Public
Works, public utilities throughout California, and gducational institutions.

Section 7260.1. Section 7260.1 defines "affected property" and is

identical to subdivision {g) of former Section 7260. This definition is
important only in connection with Section 7265 which we will discuss below.

Section 7260.2. Section 7260.2 defines "business,"and is identical to

subdivision (e) of former Sectlon 7260.

Section 7260.3. Section 7260.3 defines "displaced person." Subdivi-

sion (b) of former Section 7260 merely read:

(b) "Displaced person’ means any individual, family, business,
or farm operation, which moves from real property acquired by a public
entity for public use.

However, both the regulations implementing this section and paragraph
(3) of Section 511 of the Federal-Aid Highway Act of 1968 upon which this
provision was based contain the following qualifying phrases:

(1) as a result of the acquisition of such real property; or

(2) as a result of the reascnable expectation of acquisition
of such real property, which is subsequently acquired.

The staff believes that these phrases are helpful and have accordingly in-
corporated them in Section 7260.3.

There exists further detail that could be borrowed from the regulations
and incorporated into the statute. On the one hand, this would make the
statute clearer and more certain. It would also help prevent an attempt
by an acquirer to avoid the impact of the statute by adopting narrow
regulatory definitions of persons eligible for payment. On the other hand,
we run the risk of making tae section too rigid and incorporating standards
that do not comply with changing federal requirements. The staff belleves
that the section is adegquate for our present purposes and guggests no

further changes.
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Section 7260.%. Section 7260.lt defines "educational institution," a

new term used in Section 7260, The definition is identical to that set
forth in Code of Civil Procedure Section 1238{2). (This is the sectlon
which authorizes condemnation in behalf of buildings and grounds for the
use of such institutions.)

Section 7260.5. Section 7260.5 defines "family" and is identical to

subdivision (d) of former Section 7260.

Section 7260.6. Section 7260.6 defines “farm coperation” and is

identical  to subdivision (f) of former Section 7260.

Section 7260.7. Section 7260.7 defines “"individual" and is identical

to subdivision {c¢) of former Section 7260.

Section 7260.8. Section 7260.8 defines "moving expense.” This pro-

vision will be new to this chapter (it is, however, the same provision
that has been previcusly approved by the Commission). We believe that the
guldelines furnished would probably be adopted by regulation even in the
absence of the section. {The section itself is based on the present regu-
lations of the Department of Public Works.) However, we think the section
is helpful and desirable, even if not absolutely essential.

Section 7260.9. Section 7260.9 defines "public entity." The section

eliminates the exception for the Department of Public Works but is other-
wise substantively identical to subdivision {a} of former Section 7260.
In earlier versions of this recommendation, we included a definition
of "owner." This definition has been deleted. We belleve that the defi-
nition of this term can be handled adequately by regulation or, if neces-
sary, by a court in the absence of regulatlon. The term "owner" is used

only in sections authorizing payments at the discretion of the acquirer.
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Hence, we do not have the same concern noted above in connection with the
definition of "displaced person" that an acquirer might narrowly restrict
the term to avoid payment. Here, an acquirer may always choose not to
compensate "owners" so long as it does not discriminate between owners
similarly situated.

Section 7261. Section 7261 merely authorizes the giving of reloca-

tion advisory assistance. The recommendation makes no substantive change
in this section except to make it applicable to all acquirers.

Section 7262. Section 7262 is amended to require every acguirer to

pay actual and reasonable moving expenses as this term is defined in
Section 7260.8. The displaced person may elect to-accept an in lieu pay-
ment fixed by schedule for residences--subdivision (b)--or by mutual
agreement with the acquirer for businesses or farms--subdivision (e)=-;
otherwise, there are no limitations except those stated in Section 7260.8
and those implicit in the adjectives "actual and reasonable.”

Farlier versions of this recommendation also included the following
limitations:

(1) Total reimbursement shall not exceed the value of the
property moved.

{2) BReimbursement for the transportation element of moving
expense shall be provided for only the first 50 miles traveled.
If the displaced person desires that the property be moved a
greater distance, he shall bear the additional mileage costs him-
self. However, packing, unpacking, and other .costs of moving
shall be borne by the acquirer no matter how far the property is
moved.

The staff believes that these limitations could be adopted by regulation by
the separate acquirers. Expenses that exceeded these limitations do not

seem "reasonable." However, we have eliminated this detail from the
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statute because we do no:t believe it is esscntial and for the reasons indi-
cated above in the second paragraph under Bacigoound.

subdivision (¢) of former Section 7262 provided an in lieu payment in
certain circumstances for ousiness and Tarms. This provision has been re-
placed by Sections T262.1 and 7262.2 discussed below.

Section 7262.1. Secction 7262.1 authorizes a limited supplementary

payment to displaced businesses. Subdivision (¢} of former Section 7262
permitted a business which would sufler a loss of patronage to elect to
receive a fixed paymeni in lien of payment for moving expense . The staff
believes that such approach merely coniused two distinct elements of damage.
Under this recommendation, a business is always reimbursed for its moving
expenses; in addition, 2n acquirer may make an additional supplementary
payment to a buslness which suffers a loss of patronage.

In form, Section 7262.1 1s practically identical to former subdivision
(c¢). Inasmuch as payment under this section is discretionary in any case,
it hardly seems necessary to state separately the limitations gset forth in
subdivision (b}. Subdivisien (b) cculd therefore be eliminated and subdi-
vision (&} revised to provide:

(a) In addition to the payuents provided by Sectlon 7262, as

a part of the cost of acquisition, the acguirer mey mske a payment

not to exceed the average amual net carnings of the business or

five thousand dollars, whichever is less, to any displaced person

who moves or discontinues a business which cannot be relocated with~

out a substantial loss of its existing patronage.

This different language is not essential; however, it does perhaps

offer & better drafted section.

Section 7262.2. Section 7262.2 authorizes a limited supplementary

payment to displaced farms cimilar to that discussed irmediately above.
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Tt should be noted that the staff has revised this section to make clear
that, to be eligible for this payment, a farm operation must show a sub-
stantial loss of income. This was not formerly required when the payment
served as an in lieu moving expense payment. This should, however, create
no conflict with federal requirements for federally financed projects be-
cause under the new subdivision {c¢) of 7262, the acquirer and the displaced
operator may still agree to a fixed payment equal to that authorized underxr
the old subdivision {¢).

Section 7263. Sectlon 7263 authorizes discretionary supplementary pay-

ments to owners of dwellings to help such owners secure substitute housing.
We have made no substantial change in this section beyond waking it appli-
cable to all acquirers.

Section 726h. Section 7264 authorizes discretionary supplementary

payments to owners and tenmants of dwellings not eligible for payments under
Section 7263 to help such persons secure substitute housing. We have made
no substantial change in this section beyond meking it applicable to all
acgulrers.

We note in passing the different maximum limits and slightly different
standards for substitute housing set forth in subdivisions (b) of Sections
7263 and 726l4. These are continved from existing law. We see 1o reason
why these standards were not made the same originally, or why a discre-
tionary section requires an arbitrary maximum limit, however, in keeping
with our purpose here we suggest no change at this time.

Section 7265. Section 7265 authorizes a payment to owners of property

contiguous to property acquired for airport purposes for loss in value of

their property due to the changed use. i3 section formerly authorized
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such payments when property was acquired for any public use. In 1970, it
was restricted to acguisitions for airport purposes. This section does
not_provide relocation benefits but rather compensation for intangible
detriment. Because of its special nature, we believe consideration of the
principle expressed and its scope should be deferred until the Commission
deals with this aspect of compensation in its comprehensive condemnation
statute. We included a statement to this effect in the tentative recom-
mendation. See footnote 10 of the preliminary part. The only change made
in this section was to correct an obvicus error in the first clause which
refers to Section 7261 instead of Section 7262.

Section 7266 {0ld). TFormer Section 7266 1s repealed and its apparent

limitation on the scope of review of the acquirer's decisions whether to
compensate is eliminated.

Section 7266 (new). New Section 7266 authorizes a discretionary sup-

plementary payment to reimburse owners of dwellings for refinancing costs.
The section is identical in form to Section 158.2 of the Streets and High-
ways Code except, of course, it is made applicable to all acquirers rather
than just the Department of Public Works.

This section is neither as clear nor as generous as it could be and
will probably have to be amended eventually to conform to federal require-
ments. However, Bob Carlson sent us a copy of the proposed comparable
section in the pending 1970 Federal-Aid Highway Act. (See Section 121
attached to Exhibit I.) This section {121) has at least as many problems
as does Section 158.2. Moreover, the staff believes thet it would be
desirable to make Section 7266 mandatory; that is, an acquirer should be
required to compensate a residential owner for reasonable refinancing

costs. It 1s far easier to state the principle than it is to draft the
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section implementing it. However, the staff has drafted a new Section 7266
and explamatory Comment (Exhibit II) that we believe is an improvement over
both Section 158.2 {old Section 7266) and the federal model. The Commission
should determine at the October meeting whether any section dealing with
this problem should be included in our recommendation and, if so, what form
this section should take.

Section 7267. 0ld Section 7267 is repealed. Its substance is in-

corporated into revised Section 7268.

Section 7268. Section 7268 designates the respective rule-making body

for each acquirer. At the Commission's direction, the staff has revised this
section to provide a hierarchy of rules to ensure that some body of rules and
regalations will always be available.

Section 7272 {o0ld). 0l& Section 7272 was amended in 1970 to eliminate

the former restriction to acquisitions in Ios Angeles County. The staff can
see no purpose in retaining this section and has accordingly repealed it and
used this section number for a new sectiom.

Section 7272 (new). New Section 7272 is added to prevent conflict with

federal requirements where acquisitions are made for & federally assisted
project. In such circumstances, where application of any provision of this
chapter would result in the limitation or denial of federal funds such pro-
vision is made inoperative to the extent necessary to secure such funds and,
in addition, the acquirer is authorized to comply with federal requirements.
This should ensure that a displaced person will get the benefit of the most
favorable legislation.

With one exception, the remaining sections in the recommendation are
clean-up sections necessary to avoid conflict with the proposed comprehen-
sive scheme. The exception 1s an "urgency" section which we have added at

the end of the recommendation.
Respectfully submitted,

Jack I. Horton
Associate Counsel



EARIBIT I - .
STATE OF CALIFORNIA—BUSIMESS AND TRANSPORTATION AGRHCY ROMALD REAGAM, Governor

DEPARTMENT OF PUBLIC WORKS R
LEGAL DIVISHOM
1126 N STREET, SACRAMENTD 5814

September 16, 1970

Mr. Jorrn H., DeMoully

Executive Seoretary

Gailfornia law Revislion Cogrrission

Seanford lnlversity
-

e
Stanford, California 4305

Dear Jongi:

You have asked Tor my comments on the relocatlon gssistance
study by the Law Revision Commisslon. As I indicated o you
in my previous letter, the Departzent fesis that a uniform
statute on relocation azssistance 13 not needed in Californla
at this time necause of the pendency befors Congress of
seversi bills rslating to this same subject,

As you know 4B 277 praviding Io
tance lsw  applicable fto all public
T4 and is now Chapfer 983. We

o unifers relocsation asslse
R until such bime as
1

entities was signed by

tha Governor on Septembear

heldieve this law will be sufiicisr

Congress scte, The Department has no cbiections to the Law
Revision Commlssion amending Srepter 983 and Government Code
Jections TEO0 et sSeq. te make the relocation assistance pay-

ments mandatory rather than diacretlonary to (he same extent
that the same payments are made mandatory by the Federal-Ald
Highway Act of 1968,

For your lnformation I am enclozing 2 portion of S, 4260,

the 1970 Federal-Ald Highway Act Introduced by Senator Bandolph.
Seption 121 of the bill provides for differential interest
payments for replacement acualng. A xeroxed copy of pages 35
and 36 of the bill are enciosed. This statute Is similiar to
Asserblyman Laoterman's bill AD 1530 which will be slgned by
tha Governor shorily.



» John H. DedMoully
September 1o, 197G
Papge 2

When the Federal-Aild Highway et of 1970 is ernacted, conforming
changes will have to be asade in the leglislation accomplished by
AR 1630, T am zlsc enclosing our draft of rules and regulations
to Ampiement AB 1630,

Very itruly yours,

ROBERT P, CARLSON

Aggiztant Chi=f Counecl

Enelozures



INTEREST PAYMENTS FOR REPLACEMENT HOUSING

Sec. 121. Section 506 of title 23, United States Code is
amended by redesignating subsection {b) as subsection (c) and
inserting a nev subsection (b) es follows:

"(b) In addition to the amounts otherwise authorized by
this title, the State agency shall make an interest payment to
compensate such owner for any increased rate of interest which
such owner is required to pey for financing such replacement
dwelling.

"Phis interest payment shall be computed and allowed only
if there was an existing mortgage against the dwelling trans-~
ferred to the State and such mortgage was & valid lien on said
premises for at least one year prior to the institution of
negotiations for the acquisition of such property, and if the
mortgage for the replacement dwelling bears & higher rate of
interest than the interest rate on the mortgage of the trans-
ferred dwelling; but, in no event shall such interest on the
replacement dwelling be greater than the maximum interest allow-
able under State law.

"The value of the interest payment shall be the difference
in the interest rate existing on the balance of any mortgage on
a transferred dwelling and the interest rate on the morteage of
of the replacement dwelling for the remainder of the term of any
such mortgage on such transferred dwelling reduced to discounted
present value.

"Dhe discount rate as sbove provided shall be the maximum
rate of interest permitted to be paid on savings deposits by any
mutusl savinge bank within the State pursuent to the rules and

regulations of the Federal Deposit Insurance Corporation.”
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Memorandum TO-101

EXHIBIT II

§ 7266. Supplementary peyments to reimburse owners of dwellings for
refinancing costs

Sec. 20. Section 7266 is sdded to the Government Code, to read:

7266. (a) In addition to the payments provided by Section 7262,
as a part of the cost of acquisition, an acquirer shall make a payment
as provided in this section to the owner of real property which is
acquired by the acquirer to compensate the owner for the cost incurred
by him to finance the purchase of similsr real property.

(b) A peyment is required under this section only if:

(1} The property scquired was improved with a single-, two-, or
three-family dwelling; and

(2) Such dwelling was owned and actually cecupied by the owner
for not less than one year prior to the first written offer by the
scquirer for the acquisition of such property.

{c) The payment shall equal the smallest amount reduced to
present worth by which total interest payments for the new indebtedness
exceed the total interest payments for the old indebtedness for a
period of seven years following the acquisition.

{d) For the purposes of this sectlon,the term "old indebtedness"
means any bone fide and recorded mortgage or deed of trust existing
as & valid lien against the acquired property at least one year prior
to the Pirst written offer by the acquirer for the acquisition of
such property. Total interest payments for the old indebtedness shall

be computed by taking into sccount all of the following:
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§ 7266

{1} The principal amount of the old indebtedness.

{2} The term of the old indebiedness.

{3) The interest rate of the old indebtedness not to exceed
the maximum Interest allowable by lay.

{e) For the purposes of this section, the term "new indebtedness"
means any bona fide and recorded mortgage or deed of trust existing as
a valid lien against the replacement prcperty. Total interest psyments
for the new indebtedness shall be computed by taking into account all
of the following:

{1) The principal amount of the new indebtedness not to exceed
the unpeid principal of the old indebtedness.

(2) The remmining term of the old indebtedness or the remaining
term of the new indebtedness, whichever is less.

(3) The interest rate of the new indebtedness not to exceed the
meximum interest allowable by law.

(f} The present worth of the amount referred to in subdivision (c)
shall be computed by discounting such amount at & rate equal to the
maximum rate of interest permitied to be paid on savings deposits by any
mutual savings bank within this state pursuant to the rules and regula-
tions of the Federsl Deposit Insurance Corporation.

(g) An owner who elects to accept the payment authcrized by this
subdivision in lieu of the payment required by subdivision {c¢) may
receive a fixed payment in an amount determined by agreement acceptable

to both the owner and the scquirer.
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§ 7266

Comment. Section 7266 requires all acquirers to compensate to the
extent indicated for the cost of refinancing the purchase of replacement
property where an owner-occupied dwelling is acquired. Under former law,
Streets and Highways Code Section 158.2 merely authcrized the Department
of Public Works to make similar payments in connection with highway acqui~
sitions. In contrast, Section 7266 makes payment mandatory and is
applicable to all aequirers.

The amount of such payment is determined pursuant to subdivisions {c)
through (f) or may be fixed by mutual agreement pursusnt to subdivision (g).
The latter procedure provides administrative convenience and permits pay-
ment in advance of the owner's replacement of the acquired property. However,
subdivision (g) is optional to the owner (with the consent of the acquirer).
Thus, in some cases at least, the amount of the payment must be estimated.

Basically, psyment is computed by determining the difference between
(1)} the highest interest payments the cwner would have made during the
seven-year period following the acquisition umder any encumbrance existing
es & valld lien on the acquired property and (2) the lowest interest pay-
ments he will be required to make under any encumbrance existing as a valid
lien on the replacement property and then reducing this difference to its
present value using the discount rate provided in subdivision (£}. The
seven-year limitation is en arbitrary period intended to allow for the
probability that an owner would sell anyway, whether or not there hsd been
an acquisition,and for the likelihood of fluctuatiens in financing rates
over such period.

The principal amount, the term, and the interest rate of both the old
and the new encumbrances are subject to limitations, and this, together

~3-



§ 7266

with the presence of multiple encumbrances, can complicate the actual
computations. Following, however, are examples of the results achieved
under this section that illustrate how these factors are taken into
account.

Example 1. The owner's original dwelling is encumbered by & first
mortgage with a remaining balance of $20,000, payable in 20 years, interest
at 6%.

Be replaces this with & dwelling encumbered by a first nmortgage with
& remaining balance of $18,000, payable in 20 years, interest at &% and a
Becond mortgage with a remaining belance of $3,000, pasyable in 10 years,
interest at 9%.

His payment should equal the present value of:

(1) 2% - {8% minus 6%) on $18,000 for 7 years; plus

(2) 3% (9% minus 6%) on $2,000 for 7 years.

It should be noted that payment ie limited to a seven~year period,
to the smailest possible interest differential, and to the rrincipal
amount of the original encumbrance.

Ixample 2. The same original financing as in Example 1l, but the
replacement dwelling is encumbered by a first mortgage with =a remaining
balance of $18,000, payable in 20 years, interest at 8%, and a second
mortgege with a remaining balance of $3,000, payable in 2 years, interest
at G%.

His payment should equal the present value of:

(1) & (8% minus &%) on $18,000 for 7 years; plus

(2) 3% (9% minus 6%) on $2,000 for the first 5 years.

=l
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§ 7266

It should be noted that here, after 5 years, the total indebtedness
on the replacement dwelling is less than the principal amount of the
mortgage on the original dwelling and reyment is limited accordingly.

Example 3. The owner's original dwelling is encumbered by a first
mortgage with a remaining balance of $20, 000, rayable in 20 years, interest
at 6%, and a second mortgage with a remaining balance of $3,000, rayable in
4 years, interest at T%.

He replaces this with a dwelling encumbered by a first mortgage with &
remaining balance of $21,000, payable in 25 years, interest at 9%, and a
second mortgage with a remaining balance of $4,000, payable in 3 years,
interest at 10%.

His payment should equal the present value of:

(1} =% (9% minus 7%) on $3,000 for the first 3 years; plus

(2) 3% (9% minus 6% and 10% minus 7%) on $20,000 for the first
3 years; plus

(3) =% (9% minus 7%) on $3,000 for the fourth year; plus

(&) 3% (9% winus 6%) on $18,000 [$21,000 minus $3,000]} for
the fourth year; plus

{(5) 3% - (9% minus 6%) on $20,000 for the last three years.

It should be noted here that payment is limited not only by the smellest
rossible interest differential but also by the shortest terms on the old
and new encumbrances.

Example 4. The owner's original dwelling 1s encumbered by a first
mortgage with a remaining balance of $20, 000, payable in 20 years, interest
at 6%, and a second mortgage with a remsining balance of $3,000, Payable in
3 years, interest at 7%.
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§ 7266

He replaces thig with a dwelling encumbered by a first mortgage with
a remaining balance of $12,000, payable in 10 years, interest at &%, end
a second mortgege with a remaining balance of $13,000, payable in 10 years,
interest at 9%.

His payment should equal the present value of:

(1) % (9% minus T%) on $3,000 for the first 3 years; plus

(2) 3% {9% minus 6%) on $8,000 [$23,000 minus {$12,000 plus
$3,000)] for the first 3 years; plus

(3) 3%- (9% minus 6%) on $8,000 [$20,000 minus $12,000] for
the last 4 years.

Example 5. Same facts as in Example L, except the first mortgage on
the replacement dwelling is payable in 5 years.

Hie payment should equal the present value of:

(1) 2% (9% minus 7%) on $3,000 for the first 3 years; plus

{2) 3% (%% minus 6%} on $8,000 [$23,000 minus ($12,000 plus
$3,000}] for the first 3 years; plus

(3) 3% (9% minus 6%) on $8,000 [$20,000 minus $12,000] for
years 4 and 5; plus

(L) 3% {S% minus 6%) on $13,000 for last 2 yeers.

It should be noted here that the ascguirer gets the benefit of the
favorable financing that the owner is able to obtain on the replacement

housing, but only for the length of time for which it lasts.
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School of Law
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Re: Memorandum 70-101 and
Tantative Recommendation
-~ ftzlocation Assistance,
Proposed $7262,1

Gerntieman:

54}

The Commission i by now awsre of my views concern-
ing compensability of business losses, | understand that
reprints of my article enticzied “wWhen is Property’ Not
'‘Property ltself', erc,”, & Cal, Western L,R, 57 (1969),

have been supplied to Commission members by the staff,

and | will therefore rot reiterate my views here; they



California Law Revision Commission
Octeober 2, 1870
Page Two

are fully articulated in that articie. X/ | would however,
strongly urge that instead of the utterly inadeqguate
paliiative contained in proposed §/202,1, the Commission
recommend legislation which wouid permit businessmen damaged
by condemnation to prove and recover thelr actual losses in
the judicial proceeding in which their just conpensation is

determined,

%/ It bears emphasis that [ have lots of company among legal
commentators who un animouslty agree that the present rules
of-non-compensability of business losses are arbitrary,
unjust and indefensible, See Aloi and Goidberg, A
Reexaminat ion of Value, Good Will and Business Logses in
Eminent Domain., 53 Corneld L i968Y; Note,
“Eminent Domain Valuation in Radevelopment:
incidental Losses', 67 Yale L. J, &1 {1957); Note, 'Just
Compensation for the Smail Businessman®, 2 Columbia Jour,

A

{
ot
{
i

of Law and 5o0c. Probiems t4d {13566); Spies and Mcloid,
pecovery of Consequent izl Damages in Eminent Domain®,

L] YA LR, 437 (1952); Note, "The Unsoundness of {alifornia
Noncompensabilicy Rule as Applied to Business Losses in
Condemnat fon Cases™, 20 Hastings L, J, 675 (1969}; Slavitt,

Hpare inequities end Injustices of Condemnation Acquisitions',

L3 Conn., Bar Jour, 89 {1959}, Aiso see State v, Saugen
(1969).169 NwW2d 37, where the Supreme Court of Minnesota
aws rded compensation for going concern value where the
business could not be reiocated {the opinion collects
additional! law review commentaries}, Finally, see
“Relocation: tnegual Yreatment of People and Businesses
Displaced by Governments", Advisory Commission of
Intergovernmental Relations, Jan, 1865, pp, i-10, and
Study of Compensabion and Assistance for Persons Affected
by Real Property Acguisition in Federal and Federally
Assisted Programs, House Comm, or Public Wosks, 88th
Cong,, 2d¢ Sess, {1964}, pp. 57~58, 107-111, 113-116,

in spite of extended research on this point, | have

found no recent commentaries detending the present rules,
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Putting such fundamental failings of the p roposed
legislation aside, proposed §725Z,1 of the above Recommenda-
tion contains two serious deficiencies,

First, the suppiementary payment should be mandatory,
not permissive, As now proposed §726%1.1 guarsntees nothing
by way of relief to the gispiaced businassman, no matter what
damage he may have suffered,

Moreover, $72€2.1 as now proposed Tends itself to
coercive uses, Far exemple, what is to prevent the condemnor
from threatening 2 businessman-condesnee whe won't dccept
condemnor's offer, with denial of benefits under §7262,17%/

Besides, what are the standards wnich the acquirer
must observe in deciding whether (2 witl or will not grant
the 872621 venefits ro a particuiar ondemnee or & class
of condemnees? This inguiry alone probably renders the

section unconstitutional, The legislature may not delegate

its functions to other governmental bodies without clearly

*/ At p. 6 of the tentstive recommendation the Commission

exprea:%y « and correctly ~ ”“Lognzﬂes that Yadministrative
discretion with respect to this issue [moving costs] is

a potentisl source of abuse' isn't the same true of
Madministrative discretion’ when applied to supplementary
payments under §7262,17
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spelling out the standards upon which the delegated authority
is to be exercised.%/ §7262.1 appears to be deficient in
this regard,

Finally, subsection {c)} contains a major lapse
which in many cases would nullify the benefits of §7262.1,
particulariy for small businesses - the very businesses most
in need of such benefits, As you may recall from discussions
at recent meet ings, it is often the practiﬁe of condemnors
to acquire residential properties in the project area first,
Thus, where there is a neighborhood shopping center or other
neighborhocd-oriented business, it starts experiencing a
decline in earnings 2s soon as the homes in the neighborhood
start belng acquired, The acquisition process may take
years, Thus, by the time the provisions of §7262,1 (c)
are invoked, the Utwo taxable years immediately preceding
the taxable year in whichk the business moves' provide a

distorted picture of the Yaverage annual net earnings."

*/ See Knudsen Cresmery Co, v, Brock {1951) 37 C2d 485, 492~

493 ; Kugler v, Yocum (19 9 c2d 371, 375-376,
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Under such a procedure, the condemnor get to depress
the "average annual net earnings' during the critical period,
and then make a supplementary payment based on such depressed
earnings. This, of course, is grossly unfair, particularly
to the simallest, family-operated businesses,

The larger and more successful businesses, even after
the depressing effect on their earnings by the prewcondemnétion
blight, wili likely cleer over $5,000 per year, and thus
still get the statutory benefit, The marginal mom=and-pop
operations, however, will often have their none-too~high
normai earnings depressed betow $5,000, In some cases such
cperations are actually forced out of business by the
declining trade and may have no earnings during one or
possibly both of the critical vears,

Since §7262,1 is presumably designed to provide
relief primarily to these small businesses,*/ it ought to
be redrafted s¢ as to provide real relief as of right, not
an illusion of relief operative only at the unbridied dis=

cretion of a faceless bureaucrat. As it is, the $5,000

¥/ Obviously, In the case of a successful business, 35,000

will not approach its average annual earnings, and as to
such a business §7262,1 is in the nature of offering a
band~aid to cure a machete chop,
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limitation is grossiy unrealistic these days {if my memory
serves me, that is barely above the governmentally enshrined
poverty level}.,

Accordingly, if the Commission is bound and
determined to turn ite baclk on the real needs of displaced
businesses, and intends to recommand 87262.1, that section
shouid be redrafted:

a} To make it mandatory rather than

(b} To provide that where the “average

arneal net earnings' are depressed beldw their
(; normmal level by the pendency of the acquisition,

they be correspondingly adjusied upwards, and

(¢} To increase the maximum payment to
ot less then 310,000.%/ With all due respect,
the progosad 35,000 raximum is, in the context
of today's inflationary economy, ridiculousiy

inadeguate,

*/ The Commission comment should in addition exhort the
Legislature to reconsider any such amount in light of
changing future economic conditions,
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Best af all, the whele idéa of niggardly and
grudgingly limited compensation to displaced businesses
should be scrapped and replaced with the recognition of
an owner's right to litigate and prove his actual damages
in judicial proceedings which determine his just compensa~

tion,

"-fer?u? Y YOurss
IDEON KANNER )
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ortent Note: This tentative recommendation is being distributed so
that interested persons will be advised of the Commission's tentative conclu-
sions and cen make their views known to the Commission. Any comments sent to
the Commission will be considered whenthe Commission determines what recom-
mendation, if any, it will mske to the California legislature. It is just as
important to advise the Commission that you approve the tentative recommenda-
tion as it is to advise the Commission that you cbject to the tentative recom-
mendetion or that you believe that it needs to be revised.

The Commission often substantielly revises tentative recommendations as &
result of the comments it receives. Hence this tentative recommendation is not
necessarily the recommendetion the Commission will submit to the Legislature.



_ NOTE
This recommendation includes an explanatory Comment to each
section of the recommended legislation. The Comments are written
88 if the legislation were enacted since their primary purpose is
to explain the law as it wonld exist (if enacted) to those who will
have occasion to use it after it is in effect,
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TENTATLVE
RECOMMENDATION OF TﬁE CALIFORNIA
LAW REVISION COMMISSION
relating to
CONDEMHATION LAW AND PROCEDURE

Relocatlon Assistance

Praditional judicial interpretations of the constituticnal provisionl that

private property shall not be taken for public use without "just compensation”

having first been made have required only that the person whose land 1s taken

for public use be paid its market value.2 Accordingly, recent efforts to cbtain

additional compensation for the various and many expenses of moving to another

location folleowing acquisition for a public use have been addressed to the

legislatures. In response to these pressures, legislation has been enacted at

both the faderal3 and stateh levels in an attempt to remedy the situation.

1.

2.

Cel. Const., Art. I, § 1k.

See, e.g., Los Gatos v. Sund, 23% Cal. App.2d 2b, 27, b4 Ccal. Rptr. 181, 183
(1965}, quoting Monongahela Nav, Co. v. United States, 148 u.s. 312,
{1892); Pacific Gas & Elec. Co. v. Chubb, 24 Cal. App. 265, 267, L1 P. 36 , .
{1914) .{the constitutional mandate requires only campensation " for the
property, and not to the ocwner'"). This constitutional interpretation
probably is in accord with that of 2 majority of states today. See L p.
Nichols, The Law of Eminent Demain § 1k.2u71(2)(4th ed. 1962).

See, e.g., 23 U.5.C.A. §§ 501-S11 (Federal-Aid Highway Act of 1968). g
\
Until 1970, separate statutes covering relocation assistance and reimbursement
for moving expense applied to (1) public entities except the State Depart-
ment of Public Works {see Csl. Stats. 1969, Ch, 1489, § 1 (former Govt.
Code § 7260)) and public utilities {see Pub. Util. Cods § 600 (Cal.
Stats. 1969, Ch. 1489, § 3)}) acquiring property in Los Angeles County;
(2) the State Department of Water Resources, the State Department of Parks
and Recreation, the Trustees of the California State Colleges, and the
Regents of the University of California (see Cal. Stats., 1965, Ch. 1650,
amended by Cal. Stats. 1968, Ch. 1436 (formerly Govt. Code §§ 15950-15956) )3
(3) redevelopment agencies (see Health & Saf. Code §§ 33135, 33415, 3401k-);

-1-



In California, a major step towards a uniform, comprehensive scheme for

relocation assistance was taken in 1970 when Chepter 16 of Divisicn 7 of Title

1 of the Govermnment Code was amended to be made applicable to all public en-

tities acquiring property in California except the State Department of Public

Works.5 Chapter 16 is patterned after the Federal-Aid Highway Act of 1968.6

It provides that, as a part of the cost of acquisition of real properiy for

a public use or construction of a public project, the appropriate public entity

'@g&z compensate a displaced person for his sctual esnd reasonable expense in

moving himself, family, business or farm aperation, including moving personal

property."T In place of actual expenses, the displaced person may generally

(4) housing suthorities (see Health & Saf. Code § 34330); (5) any public
entity acquiring property for airport expansion and development (see Pub.
Util. Code §§ 21690.5-21690.17 {Cal. Stats. 1969, Ch. 1228, § 1})}; (6) the
San Francisco Bay Aree Rapid Transit District (see Pub. Util. Code §§ 29110-
29117); end (7) the State Department of Public Works when ecquiring prop-
erty for state or federal-aid highways (see Sts, & Hwys. Code §§ 156-159.6),

No two of these statutes were or are exactly alike. The ones enacted -
earlier were generally less detailed and scometimes set arbitrary limits
on the payment of even the actual out-of-pocket cost of moving perscnal
property, In 1970, Number 1 listed above was amended; Number 2 was re-
pealed; Numbers 3 through 7 were not changed and remain in effect,

See Cal. Stats. 1970, Ch. 983, § ‘1, amending Govt. Code § 7260(a). This
section and chapter were formerly restricted to public entities acquiring
vroperty in Los Angeles County.

23 UnS-CoA- §§ 501"“51]--
See Govermment Code Section 7262{a):
(2) As a part of the cost of acquisition of real property for a
public use, a public entity may compensate a displaced person for his

actual and reasonable expense in moving himself, family, business, or
farm cperation, including moving personal property,



8
elect to receive limited in lieu payments. In addition to moving expenses,
the entity is authorized to make limited supplementary payments to certain

ovners and tenants of residential properity to enable them to cobtain dwellings

8. See Goverrment Code Section 7262(%), (c):

(b) Any displaced person who moves from a dwelling who elects
to accept payments authorized by this subdivision in liey of the
payments authorized by subdivision (8) of this secticn mey receive
a moving expense allowatice, determined according to a schedule
established by the public entity, not to exceed two hundred dollars
($200), and in addition a dislocation allowance of one hundred
dollars ($100).

(c) Any displaced person who moves or discontinues his business
or farm cperation who elects to accept the payment authorized by
this subdivision in lieu of the payment authorized by subdivision
{a) of this section, may receive a fixed relocation payment in an
amount equal to the average annual net earnings of the business or
farm operation, or five thousand dollars ($5,000), whichever is less.
In the case of a business, no payment shall be made under this sub-
division unless the public entity is satisfied that the business
cannot be relocated without a substantial loss of patronage, and is
not a part of a cammercial enterprise having at least one other
establishment, not being acquired, which is engaged in the same or
similar business. For purposes of this subdivision, the term "average
annual net earnings" means one-half of any net earnings of the busi-
ness, or farm operation, before federal, state, and local income taxes,
during the two taxable years immediately preceding the taxable year
in which such business or farm operation moves fram the real propertyw
being acquired, and includes any compensation paid by the business
or farm cperation to the owner, his spouse, or his dependents during
such two-year period. To be eligible for the payment authorized by
this subdivisicn, the business or farm operation shall make avail-
able its state income tax records and its financial statements and
accounting records, for audit for confidential use to determine the
payment authorized by this subdivision.



9
camparable to those they were compelled to leave, as well as limited

payment.s to owners of property which is contiguous to property acquired

9. See Govermment Code Sections 7263, 7264:

7263. (a) In addition to the payments authorized by Section
7261, the public entity, as a part of the cost of construction, may
make & payment to the owner of real property acquired for public
use which is improved with a single- or two- or three-family dwelling
actually owned and occupied by the owner for not less than one year
prior to the first written offer for the acquisition of such prop-
erty.

(b) Such payment, not to exceed five thousand dollars ($5,000),
shall be the amount, if any, which, when added to the acquisition
payment, equals the average price required for a comparable dwelling
determined, in accordance with standards established by the public
entity, to be & decent, safe and sanitary dwelling adequate to accam-
modate the displaced owner, reasonably accessible to public services
and the condemnee's place of employment, and available on the market.

{c} Such payment shall be made only to a displaced owner who
purchases and occupies a dwelling that meets standards established
by the public entity within one year subsequent to the date on which
he is required to move from the dwelling acquired by the public
entity.

726k, (a) In addition to the payment authorized by Section
7261, as a part of the cost of acquisition, the public entity may
make a payment to any individual or family displaced from any
dwelling not eligible to receive a payment under Section 7263 which
was actually and lawfully occupied by such individual or family for
not less than 90 days prior to the first written offer from the
public entity for the acquisition of such property.

(v) Such payment, not to exceed one thousand five hundred
dollars {$1,500), shall be the additional amount which is neces-
sary to enable such individual or family to lease or rent for a
period not to exceed two years, or to make the downpayment on the
purchase of, a decent, safe, and sanitary dwelling of standards
adequate to accommodate such individual or family in areas not
generally less desirable in regard to public wtilities and public
and coammercial facilities.



for airport purposes and which declines in market value due to the use of that

10

property for that purpose. Finally, authorization for advisiory assistance

11 12
is provided, the appropriate rule-making body is designated, and the scope

of review receives mention.

13

Although significant progress has been made in providing relocation assist-

ance for persons involuntarily displaced by acquisitions for public use, at

10.

11.
12,

13.

See Government Code Section 7265:

7265. (a) In addition to the payment authorized by Section 7261,
as a cost of acquisition, the public entity may make a payment to any
affected property owner meeting the requirements of this secton.

(b) Such affected property is immedistely contiguous to property
acquired for airport purposes and the owner shall have owned the prop-
erty affected by acquisition by the publiec entity not less than one
year prior to the first written offer for acquisition of the acquired
property. '

(c) Such payment, not to exceed five thousand dollars {$5,000),
shall be the amount, if any, which equals the actual decline in the
fair market value of the property of the affected property ouwner
caused by the acquisition by the public entity for airport purposes
of other real property and a change in the use of such property.

(d) The amount, if any, of actual decline in fair market value
of affected property shall be determined according to rules and regu-
lations adopted by the public entity pursuant to this chapter., Such
rules and regulations shall limit payment under this section only to
such circumstances in which the deecline in fair market value of af-
fected property is reasonably related to objective physical change in
the use of acquired property.

Section 7265 obviously does not provide relocation benefits but, in

very limited circumstances, provides compensation for intangible detriment
caused by the proximity of a public improvement. Because of the special
nature of this section, the Conmission has deferred consideration of both
the principle and scope of this section until the Commission's study of
this aspect of condemnation is completed.

See Govt. Code § 7261.
See Govt. Code § T267.

See Govt. Code § 7266.



least two steps remain to be completed or taken. First, the principle of reim-
bursement should be uniformly applied to all acquirers of property for public
use. BSecond, as a matter of fairness, reimbursement should be mandatory in
certain instances; payment of at least the actual and reasonable expense of
moving should be not merely authorized but required of every potential condemnor.

With respect to the first point, the principle of uniformity seems to have
been established in 1970 by the amendment of Chapter 16 noted above. However,
there remain in effect a number of statutes enacted earlier which provide
overlapping and potentially conflicting provisions relating to relocation
ass‘;istance.l’4 This situation should be remedied. A single, uniform, compre-
hensive statute should apply whenever property is acquired for a public use
and the perscn acquiring the property exercises or could have exercised the
right of eminent demain to make such acquisition. Such a statute would elim-
inate any confusion that exists today, simplify the law, and--most importante-
provide fair and equitable treatment for all citizens of the state.

As to the second peint, every person displaced by the acgquisition of
property for public use should be entitled as a matter of right to reimburse-
ment for at least the actual and reasonable expenses of moving incurred as &
result of the acquisition. Administrative discretion with respsct to this
issue is a potential source of sbuse. Bearing in mind that these are actual,
out-of-pocket costs, incurred because property is acquired for public use,
the issue simply becemes who should bear this burden: the displaced individual,
family, or business forced to relocate or the segment of the public benefiting
from the acquisition. PFramed in these terms, the answer seems clear. Proper
accounting and enlightened decision-making require that all the costs attribuot-

able to a project be considered in determining whether to undertake it. It

14, See note L, suprs.



might be suggested that moving expenses are too conjectural or too expensive
to be campensable. However, we are dealing here with actual, fixed out-of-
pocket expenses and it seems clear that these can be ascertained with reason-
able certainty.l5 Indeed, theoretically, there is no issue of expense, but
simply cone of allocation. The net cost to society is the same whether these
expenses are borne by the individual or by the benefited public. Finally,
although existing law is generally discretionary in form, the administrative
practice appears to have been to treat payment as mandatory, and the experience
shows that the burden of payment iz not excessive,

Accordingly, the Commission recommends that the task be completed of
making Govermment Code Sections 7280 through 7272 applicable to all potential
condemnors acquiring property in California for a public use. Although other
payments, including compensation for business income losses and for the cost
of refinancing residential property, should remain discretionary, & displaced
person should be entitled as a matter of right to recover for his actual and
reasonable expense in moving himself, family, business, or farm operation; or
in lieu thereof, he should be permitted to elect to receive payments fixed ac-
cording to a graduated schedule or by mutual agreement. Making limited pay-
ment of out-of-pocket moving expenses mandatory will require certain revisions

1
of Sections 7260-7272 and these are included in the recommended legislation. 6

15. BSee, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 28, 4k Cal. Rptr. 181, 184
(1965). Moreover, the actual expenses of moving will often be subject to
the limits afforded by the rate schedules fixed by the Public Utilities
Commission. One very important exception would exist since displaced per-
sons would also often be entitled to elect to receive in lieu payments
fixed without regard to actual expenses. However, these in lieu payments
are sco limited and subject to such administrative control that it seems
doubtful that they will ever greatly exceed actual expenses, and the sav-
ings in administration should more than offset any discrepancies.

16. The Ccmmission's recommendations are based on the law in effect as of the
date of this recommendation. However, the Commission is aware that fed-
eral legislation relating to this subject is pending which, if enacted,
mey reguire certain conforming changes in these reccmmendaticons.
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The Commission's recommendation would be effectuated by the enactment of

the following measure:

An act to amend Sections 7261, 7262, 7263, 7264, 7265, and 72638 of,

to add Sections 7260, 7260.1, 7260.2, 7260.3, 7260.4, 7260.5,

7260.6, T260.7, 7260.8, 7260.9, 7262.1, 7262.2, 7266, and 7272

to, and to repeal Sections 7260, 7266, 7267, and 7272 of, the

Government Code, to amend Sections 33135, 33415, 3401k, and

34330 of the Health and Safety Code, to repeal Article 6

(commencing with Section 600) of Chapter 3 of Part 1 of Divi-

sion 1 of, Article 4.5 (commencing with Section 21690.5) of

Chapter 4 of Part 1 of Division 9 of, and Article 9 (commenc-

ing with Section 29110} of Chapter 6 of Part 2 of Division 10

of, the Public Utilities Code, to repeal Article 3.5 ( commenc-

ing with Section 156) of Chapter 1 of Division 1 of the Streets

and Highways Code, relating to property acquisitions for public

use.

The people of the State of California do enact as follows:




§ 7260

§ 7260. Definitions (repealed)

Section 1. Section 7260 of the Govermment Code is repealed.
7260+ -~A5-uged-in-this-ehapbers:
Ga}-—ﬂPublie-entityﬂ-ineluées-the—state;-the—Regents-ef-the-Uni—
veroity-of-Califerniay-a-~ecuntyy-eityr-eity-and-acuntyy-disbriety
publie.autherityy-public-agencyy-and-any-other-pelitieal-subdivisien
er-pubiie-corporation-in-the-state-vken-asquiring-real-preperty-or
aay—interest-therein,-in-any-sity—er-eeunty-ﬁey-publie-use,-exeept-the
Bepartment-ef-Publie-Werks-ef-thip-state~
{b)-- Dispiaced-person-means -any-individualy -family p-businessy
SF-farm-gperationy-whieh-moves-frsn-real-property-aequired-by-a-publie
ertity-for-publie-use
fe3--"Irdividuall-means-a-person-vhe-is-net-a-merber-of-a-Camily
£8)--"Family -mesns~tve-or-mere-perscns-tiving-bogethor-in-the
same-dvelling~unit-vho-are-related-to-cach-other-by-bleody-marriagey
adepbicny-sp-legal-guardisnchip.
{e)--"Business!-means-any-laviud-aebivity-ecndueted -primarily -Lor
purehage-and-resaley-Ranufseturey-processing~or-uarketing-of-preduetsy
cemmeditiesy-or-ethor-personal-Rroperiy;-or-for-the-cale-of~se¥viees
So-the-publioi-er-by-a-nonprefit-acrporatisn-
{£}--'Porm-cperation’ ~means -sny-aetivity-eondueted -primarily-for
the-produation-sf-one -o¥-more -agriculbural-preduets-or-commeditias-Lop
gate-and-heme -usey-and -eusbararily -producing-suekh-produass-ar-ccnnedi~
ties-in-suffieient-quantity-se-be-aapable-cf-contribubing-materialiy-to

bhe-operaterla-cuppepts



§ 7260

{g)--"Affected-property - -neans-any-real-property-vhiek-actually
éeelines-ia-fair-marke%-v&iae-bee&ase-e?-aequisitien-by-a-pubiie
entity-£for-public-use-of-cbher-real-propersy-and-a-change-in-the-uge
ef-the-real-preperty-acguired-by-the-publie-enbity.

fh)--“Publie-use!-means-a-use~Ler-whieh-real-property-may-be

aequired-by-cninent-doratnr

Comment. Section 7260 formerly defined terms used in this chapter.
However, the significant substantive changes accomplished by the new defini-
tion of "acquirer" (see new Section 7260) and the amended definition of
"public entity" (see Section 7260.9), have required the amendment or addi-
tion of several other definitions to provide greater statutory specificity.
Accordingly, former Section 7260 has been repealed and the applicable defi-
niticns are now set forth in Sections 7260 through 7260.9. See Sections

7260-7260.9 and the Comments thereto.

-10-



§ 7260

§ 7260. Definition: "acquirer"

Sec. 2. Section 7260 is added to the Government Code, to read:

7260. "Acquirer" means any public entity, public utility, edu-
catlonal institution, or other person which acquires real property
or any interest therein for public use and exercises or could have
exercised the right of eminent domeain to acquire such property for

such use.

Comment. Sections 7260, 7260.4 ("educationsl institution"), and 7260.9
("public entity") have been added to make this chapter applicable whenever
and wherever property is acquired for a public use and the right of eminent
domain is or could have been exercised to make such acquisition. The term
"acquirer" now embraces every entity, private or public, and the term "pub-
lic entity" now refers to every kind of independent political or governmental
entity in the state. See Section 7260.9 and the Comment thereto. Forumerly,
this chapter applied to almost all public entities, but excluded the State
Department of Public Works, as well as public utilities, which acquired
property cutside of Los Angeles County. See Cal. Stats. 1969, Ch. 1489,

§% 1, 3; Cal. Stats. 1970, Ch. 983, § 1. Various other statutes dealt with
relocation assistance by specific entities in limited situations. See, e.g.
Health & Saf. Code §§ 33135, 33415, 34014 (redevelopment agencies); Health &
Saf. Code § 3433C (housing authorities); Cal. Stats. 1969, Ch. 1228, § 1
(formerly Pub. Util. Code §§ 21690.5-21690.17)(any public entity acquiring
property for airport expansion and development); Cal. Stats. 1966, lst Ex.
Sess., Ch. 165 (formerly Pub. Util. Code §§ 29110-29117)(San Francisco Bay

Area Rapid Transit District); Cal. Stats. 1968, lst Ex. Sess., Ch. 3, § 3,
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amended Cal. Stats. 1969, Ch. 1489, § 4 (formerly Sts. & Hwys. Code §§ 156-
159.6)(Department of Public Works when acquiring property for state or

federal-aid highways). However, no completely comprehensive statute relating

to relocation assistance existed.



§ 7260.1

§ 7260.1. Definition: "affected property"

See. 3. BSection 7260.1 is added to the Government Code, to read:

7260.1. "Affected property” means any real property vwhich actually
declines in fair market value because of acquisition by a publiec entity
for public use of other resl property and a change in the use of the

real property acquired by the public entity.

Comment. Section 7260.1 is identical to subdivision (g) of former

Section 7260. See Cal. Stats. 1970, Ch. 983, § 1.
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§ T260.2

§ 7260.2. Definition: “"business”

Sec. 4. Section 7260.2 is added to the Government Code, to read:

7260.2. "Business' means any lawful activity conducted primarily
for purchase and resale, manufacture, processing, or marketing of
products, commoditles, or other personal property; or for the sale of

services to the public; or by a nonprofit corporation.

Comment. Section 7260.2 is identical to subdivision (e) of former

Section 7260, See Cal. Stats. 1970, Ch. 983, § 1.

=1h-



§ T7260.3

§ 7260.3. Definition: "displaced person”

Sec. 5. Section 7260.3 is added to the Government Code, to read:
7260.3. "Displaced person" means any individual, family, business,

or farm operation which moves from real property acquired by an acquirer.
as a result of either of the following:

(a) The acquisition of such real property.

(b) The reasonable expectation of acquisition of such real prop-
erty, which is subsequently acquired.

Comment, Section 7260.3 i1s based upon subdivision (b) of former Sec-
tion 7260. See Cal. Stats. 1970, Ch. 983, § 1. Subdivisions (a) and (b)
have been added to help provide the greater statutory specificity required by
the expanded scope of this chapter. These subdivisions are based upon sub-
division (b) of Section 1430, Title 21, of the California Administrative Code

and paragraph (3) of Section 511 of Title 23 of the United States Code

(Federal-Aid Highway Act of 1968).
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§ 7260.4. Definition: "educational institution"

Sec. 6. Section 7260.4 is added to the Government Code, to read:

7260.4. "Educatiocnal institution" means any institution within
the State of California which is exempt from taxation under the pro-
visions of Section la of Article XIIY of the Constitution of the State

of Californis.

Comment. Section 7260.4 defines the term "educationsl institution”
used in Sectlon 7260. The definition conforms with the use of the term in

Section 1238(2) of the Code of Civil Procedure.
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§ T7260.5. Definition: "family"

Sec. 7. Section 7260.5 is added to the Government Code, to read:
7260.5. "Family' means two or more persons living together in the
same dwelling unit who are related to each other by blood, marriage,

adoption, or legel guardianship.

Comment. Section T260.5 is identical to subdivision (d) of former

Section 7260. See Cal. Stats. 1970, Ch. 983, § 1.



§ T7260.6

§ 7260.6. Definition: "farm operation”

Sec. 8. Section 7260.6 is added to the Government Code, to read:

7260.6. "Farm opsration" meens any activity conducted primarily
for the production of one or more sgricultural products or commodities
for sale and home use, and customarily producing such products or
commodities in sufficient quantity to be capable of contributing

materially to the cperator's support.

Comment. Section 7260.6 is identical to subdivision (f) of former

Section 7260. See Cal. Stats. 1970, Ch. 983, § 1.
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§ 7260.7

§ 7260.7. Definition: "individusl"

Sec. 9. Section 7260.7 is added to the Government Code, to read:
T7260.7. "Individual" means a person who is not a member of a

family.

Comment. Section 7260.7 is identical to subdivision (c) of former

Seection 7260. See Cal. Stats. 1970, Ch. 983, § 1.
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§ T7260.8

§ 7260.8. Definition: "moving expense"

Sec. 10. BSection 7260.8 is added to the Government Code, to read:

7260.8. (a) "Moving expense” means the cost of dismantling,

disconnecting, crating, loading, insuring, temporarily storing, trans-

porting, unloading, and reinstalling perscnal property, including ser-

vice charges in connection with effecting such reinstallations, and

necessary temporary lodging and trensportaticn of eligible persons.

(b) Moving expense does not include:

(1) Any sddition, improvement, alteration, or other physical

change in or to any structure in comnection with effecting removal

from, or installation in, such structure.

{2} The cost to move or to replace property for which compensa-

tiocn was paid in the acquilsition.

{3} Any loss of, or damage to, property.

Comment. Section 7260.8 defines "moving expense"” as that term is used

in subdivision (a) of Section 7262. The definition conforms substantially to

subdivision {Jj) of Section 1430, Title 21, of the California Administrative

Code.

The latter section provides administrstive guidance for the Department

of Public Works, Division of Highways.
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§ T260.9

§ 7260.9. Definition: "public entity"

Sec. 11. Section 7260.9 is added to the Government Code, to read:

7260.9. "Public entity" includes the state, the Regents of the
University of California, a county, city, city and county, district,
public authority, public agency, and any other politieal subdivision or

public corporstion in the state.

Comment. Section 7260.9 defines "public entity" as that term is used
in Section 7260. Section 7260.9 eliminates the exception of the Department
of Public Works but is otherwise substantively identical to subdivision (a)

of former Section 7260. See Cal. Stats. 1970, Ch. 983, § 1.
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§ 7261. Authority to give relocation advisory assistance

Sec. 12. Section T261 of the Government Code is amended to read:

Te6l. a3 A-publie-enbity An acquirer is authorized to give
relocation advisory assistance to any individual, femily, business, or
farm operation displaced because of the acquisition of real property
by that publie-emtity-for-pubiie-use acquirer . (b3 In giving such
assistance, the publie-entity acquirer may establish local relocation
advisory assistance offices to assist in obtaining replacement faecilities
for such individuals, families, and businesses . whiak-it-is-Reeessary
te-velocate-beeawse~sf~the-aequigition-af~real-preperty-by-the-pubiie

enbkibys

Comment. Section 7261 is amended to grant authority to all "acquirers"
to provide relocation advisory assistance. See Comment to Section 7260Q. This
section formerly applied only to public entities, except the Department of
Public Works. See Cal. Stats. 1970, Ch. 983, § 1. Similar or identical over-
lapping authority was granted to these and other entities. GSee Health & Saf.
Code §§ 33135 (redevelopment agencies), 34330 (housing authorities); Cal.
State. 1969, Ch. 1489, § 3 (formerly Pub. Util. Code § 600){public utility
acquiring property in Los Angeles County); Cal. Stats. 1969, Ch. 1228, § 1
{formerly Pub. Util. Code §§ 21690.10, 21690.11)(public entity acquiring
property for alrport expansion and development); Cal. Stats. 1966, lst Ex.
Sess., Ch. 165 (formerly Pub. Util. Code § 29117)(San Francisco Bay Area Repid
Transit District); Cal. Stats. 1968, 1st Ex. Sess., Ch. 3, § 3 (formerly Sts.
& Hwys. Code § 156.5)(Department of Public Works when acquiring for state or
federal-aid highways). However, no single comprehensive grant of suthority

for all "acquirers” appears to have existed.
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§ T262. Payment of moving expenses

Sec. 13. Section 7262 of the Government Code is amended to read:
7262. (a) As a part of the cost of acquisition of real property ,

fer-a-pubiic-usey-g-publie-cabity-may an acquirer shall compensate a

displaced person for his actual and reasonable moving expense expenses.
*R-HeviRg-Rimeeify ~familyy -businessy -oF -farm-cperationy -inelnding -woving
personal -propertyy

(v) Any displaced rerson who moves from a dwelling who elects to
accept payments authorized by this subdivision in lieu of the payments

autberiged required by subdivision (e} ef-this-seetien way at his elec-

tion receive a moving expense allowance, determined according to a
schedule established by the publie-embity acquirer , not to exceed two
hundred dollars ($200), and in addition & dislocation allowance of one
hundred dollars {$100).

(e¢) Any displaced person who moves or discontinues his business
or farm operation who elects to accept the payment authorized by this
subdivision in lieu of the payment sutheriped required by subdivisicn
(a) of-this-seetion , may receive a fixed relocation payment in an

amount determined by agreement acceptable to both such person and the

acquirer. equal-ie-the-average-anaual-net-carnings-of-the-business-ar
farm-operabieny-or-five-theousand-deilars-{$5,000) y~-vhickever-is-1e85+
in-the-ense-of-a-businessy -ne-payment-shati-be-pade-under-t0i5-ghb=
éivisien-uniess-the-public-enbity-is-satisfied-that-the-business-eannet
be-3eleeateé—witheat—a-eubstantial-less—ef-ratrenagey-and—is-net-a-part

e£-a-eemmereial-entergsise-having-at-ieast-ane~ether-eatablishmenty-aet

-23.



§ Tob2

beirg-gequiredy-whiekh-is-engaged-in-the -0aRke -0F -5inilar -busiReSSs r--ROR
purpeses-of -this-subdivisteny-the -torm-‘average -anrualt-nes-earaings’
means-ene-katf-of -any -net-earnings-sf-the -businessy-er-farm-eperationy
before-federat;-gbabey-and-teeal-ineane -tanesy -during -the -tve-baxable
years-imzediately-preceding-the-baxable-~year-in-whiceh-sueh-bustness-er
farm-speratien-Moves-Frem-the -reak~property-being-aequived; ~and-inetudes
any-eempensabion-patd-by-the-business-or-farr-operation-to-the -ownery
bip-spousey-or-hin-dependents-during-sueh-two-yoar-perigdr--To-be <3¢
etigibie-for-the-payment-autherised-by-this-subdivisieny-the-business
er-form-operation-shatl-make-available-its-ckate-ineone-ban-records-and
tbe~fiRAAeial-gbaterenbB-and-neeounting-reecrdsy -for-audit-for-confi-

densiad-uee~te-desermine-the-paymens-aushorised -by-this-subdivisieny

Comment. Section 7262 is amended to meke payment of moving expenses
by all acquirers mandatory. Section 7262 formerly applied to most public
entities, as well as public utilities acquiring property in Los Angeles
County, but was merely diseretionary. See Cal. Stats. 1970, Ch. 983, § 1;
Cal. Stats. 1969, Ch. 1489, § 3. Identical, overlapping discretionary pro-
visions applied to public entities mcquiring property for alrport expansion
and development (see Cal. Stats. 1963, Ch. 1228, § l--formerly Pub. Util.
Code § 21690.12) and to the Department of Public Works when acquiring
property for state and federal-aid highways (see Cal. Stats. 1968, 1lst Ex.
Sess., Ch. 3, § 3--formerly Sts. & Hwys. Code § 157). Similar discretionary
authority was granted to redevelopment agencies and to housing authorities.
See Health & Saf. Code §§ 33135, 33415, 34014 (redevelopment agencies);

Health & Saf. Code § 34330 (housing authorities). Finally, although the
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San Francisco Bay Area Rapid Transit District was subject to a mandatory
duty to pay moving expenses, monetary limits circumseribed the obligation.
See Cal. Stats. 1966, lst Ex. Sess., Ch. 165 (formerly Pub. Util. Code

§§ 29111, 29113~-2911k}. However, no comprehensive statute existed and, for
the most part, the decision whether to maske payment rested with the particu-
lar entity.

Section 7262 is part of a comprehensive statute relating to relocation
assistance. Subdivision (a) requires an acquirer to compensate a displaced
person for all his actual and reasonable expense in moving himself, his
family, his business, or his farm operation. No monetary limits are placed
on this obligation. Subdivision {b) provides an in lieu payment that is
limited in amount; however, substitution of such payment is at the option
of the displaced person.

Subdivision (¢) of Section 7262 has been substantially amended. This
subdivision formerly provided, under certain circumstances, a fixed,
arbitrary relocation {loss of business) payment to a displaced person re-
quired to move a farm or business. Insofar as the subdivision attempted
to reimburse displaced farms or businesses for loss of patronage, profits,
and good will, it has been replaced by Sections 7262.1 and 7262.2. Insofar
as the subdivision attempted to avoid administrative inconvenience and
delay, the amended subdivision now permits a displaced person and an acquirer
to negotiate a fixed payment (which may turn out to be either more or less
than actual expense) in lieu of the actual and reasonsble expenses required
to bYe compensated under subdivision (a). The new approach avoids the

impossible task of setting arbitrary advance standards for business and
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farm moves, but provides an alternate procedure to subdivision {a). It

should be noted, however, that subdivision (c) is optional to the displaced
person (with the mutual consent of the acquirer). Accordingly, every such
person is mssured under subdivision {a) of indemnification for his expenses

of moving.
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§ T262.1

§ 7eo62.1. Supplementary payments to displaced businesses

Sec. 14. Bection 7262.1 is added to the Government Code, to read:

7262.1. {a) In addition to the payments provided by Section 7262,
&5 a part of the cost of acquisition, the acquirer may make a payment
to any displaced person who moves or dlscontinues his business not to
exceed the average annual net earnings of the business or five thousand
dollars ($5,000), whichever is less.

(b) No payment shall be made under this section unless the
acqulrer is satisfied that the business:

(1) Cannot be relocated without a substantial loss of its
existing patronage; and

(2) Is not part of a commercisl enterprise having at least one
other establishment, not being acquired, which is engaged in the same
or similar business.

(¢} For purposes of this section, the term "average annual net
earnings” means one-half of any net earnings of the business, before
federal, state, and local income taxes, during the two taxable years
Jmmediately preceding the taxable year in which such business moves
from the real property acquired, and includes any compensation paid
by the business to the owner, his spouse, or his dependents during
such two-year pericd.

(d) To be eligible for the payment authorized by this section,
the business shall make available its state income tax records and
its financial statements and accounting records, for audit for confi-

dential use to determine the payment authorized by this section.
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Comment. Section T262.1 authorizes a discretionary supplementary
reyment to displaced business. Such payment is in addition to the pay-
ment of moving expenses under Section 7262 and is intended to meet the
different problems of loss of business caused by the displacement of a
business. The limitations and requirements set forth here are based on

those formerly contained in subdivision {¢) of Section 7262.



§ To6e.2

§ 7eb2.2, Supplementary payments to displaced farms

Sec. 15. Section 7262.2 is added to the Government Code, to read:

7262.2. (a) In addition to the payments provided by Section 7262,
as a part of the cost of acquisition, the acquirer may make s payment
not to exceed the average annual net earnings of the farm operation or
five thousand dollars ($5,000), whichever is less, to any displaced
Person who moves or discontinues a farm operation which cannot be
relocated without a substantial loss of income.

(b) For purposes of this section, the term "average annual net
earnings" means one-half of any net earnings of the farm operation,
before federal, state, and local income taxes, during the two taxable
years immediately preceding the taxable year in which such farm opera-
tion moves from the resl property acquired, and includes any compensa-
tion paid by the farm operation to the owner, his spouse, or his
dependents during such two-year period.

(c) To be eligible for the payment authorized by this section,
the farm operation shall mske availlable its state income tax records
and its financlal statements and accounting records, for audit for

confidential use to determine the payment authorized by this subdivision.

Comment. Section 7262.2 authorizes a disecretionary supplementary payment
to displaced farms. OSuch payment is in addition to the payment of moving
expenses under Section 7262 and is intended to meet the different problems of
loss of income caused by the disruption of a farm operation. The limitations
and the requirements set forth here are based on those formerly contained in

subdivision {c¢) of Section 7262.



§ 7263

§ 7263. Supplementary payments to cwners of dwellings

Sec. 16, Section 7263 of the Government Code 1s amended to read:
7263. (a) In addition to the payments autherised provided by
Section F26% 7262 , the-publie-embiby¥ as a part of the cost of

esnetruetisr acquisition , the acquirer msy make & payment to the

owner of real property acquired for public use which is improved with s
single. ortwo- or three-family dwelling actually owned and occupled by
the owner for not less than one year prior to the first written offer
for the acguisition of such property.

(b) Such payment, not to exceed five thousand dollars {$5,000),
shall ke not exceed the amount y-if-gayy which, when added to the
acquisition payment, equals the average price reguired for a comparable
dwelling determined, in accordance with standards established by the
publie-entity acquirer , to be a decent, safe and sanitary dwelling ade-
quate to accommodate the displaced cwner, reasonably accessible to public

services and the eendemuneels displaced owner's place of employment, and

avallable on the market.

(c) Such payment shall be made only to a displaced owner who
purchases and occupies a dwelling that meets standards established by
the pubiie-entisy acquirer within one year subseguent to the date on
which he is required to move from the dwelling acquired by the public

entity.

Comment. Section 7263 is amended to grant authority to all "acquirers"
to provide supplementary payments to owners of dwellings. BSee Comment to
Section 7260. This section formerly applied to almost all public entities
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and to public utilities acquiring property in Los Angeles County. See Cal.
Stats. 1970, Ch. 983, § 1; Cal. Stats. 1969, Ch. 1489, § 3. An identical
section applied to the Department of Public Works when acquiring property
for & state or federal-aid highwey. Cal. Stats. 1968, 1lst Ex. Sess.,
Ch. 3, § 3 (formerly Sts. & Hwys. Code § 157.5). However, no single compre-
hensive grant of authority for all "acquirers" appears to bave existed.
Subdivision (b) of Section 7263 has been amended to make clear that a
payment under this secticn mey only partislly compensate an owner for the
difference in value between his former dwelling and the substitute

dwelling.
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§ 726L. Supplementary payments to individuals or families not eligible under
Section 7263 '

Sec. 17. Section 7264 of the Government Code is amended to read:

7264, (a} In addition to the payment sutherised provided by Sec-
tion ¥26% T262 , as a part of the cost of acquisition, the publie-enbiby
acquirer may mske a payment to any individual or family displaced from
any dwelling not eligible to receive & payment under Section 7263 which
was actually and lawfully occupied by such individusl or family for not
less than 90 days prior to the first written offer from the Pubiie
ernsisy acquirer for the acquisition of such property.

(b) Such peyment, not to exceed one thousand five hundred dollars
($1,500), shall be not exceed the additional amount which is necessary
to enable such individusl or family to lease or rent for a reriod not
to exceed two years, or to meke the downpayment on the purchaese of, a
decent, safe, and sanitary dwelling of standards adequate to accommodate
such individual or family in ereas not generally less desirable in regard

to publiec uytilities and public and commercisl facilities.

Comment. Section 7264 is amended to grant autharity to all "acquirers"
to provide supplementary payments to individuals or families not ellgible
under Section 7263. This section formerly applied to almost all publie
entities and to public utilitles acquiring property in Los Angeles County.

See Cal. Stats. 1970, Ch. 983, § 1; Cal. Stats. 1969, Ch. 1489, § 3. An
identical section applied to the Department of Public Works when acquiring
property for state and federal-aid highwaeys. Cal. Stats. 1968, 1st BEx. Sess.,
Ch. 3, § 3 (formerly Sts. & Hwys. Code § 158). However, no single comprehen=
sive grant of authority for all "acquirers" appears to have existed.
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Subdivision {b) of Section 7264 has been amended to make clear that
a payment under this section may only partially compensate a displaced
person for the difference in rent he is required to pay or for a down-

payment on substitute property.



§ 7265

§ 7265. Payments to owners of "affected property”

Sec. 18. Section 7265 of the Govermment Code is amended to read:

7265. (a) 1In addition to the payment eutherized provided by
Section 7281 7262 ., asa cost of acquisition, the public entity may
make a payment to any affected property owner meeting the require-
ments of this section.

{b) Such affected property is immediately contiguocus to property
acquired for airport purposes and the owner shall have owned the
property affected by acquisition by the public entity not less than
one year prior to the first written offer for acquisition of the
acquired property.

(e} Such payment, not to exceed five thousand dollars ($5,000),
shall be the amount, if any, which equals the actual decline in the
fair market value of the property of the affected property owner
caused by the acquisition by the publiec entity for airport purposes
of other real property and a change in the use of such property.

(d) The amount, if any, of actual decline in fair merket value
of affected property shall be determined according to rules and
regulations adopted by the public entity pursuant to this chapter.
Such rules and regulations .shall limit payment under this section
only to such clrcumstances in which the decline in fair market value
of affected property is reasonably related to objective rhysical

change in the use of acguired property.

Comment. Section 7265 is amended merely to correct the reference to

Section 7262. See Recommendation Relating to Condemnation Iaw and Pro-

cedure: Relocation Assistance, 10 Cal. L. Revision Comm'n Reports ’

p.10 {1971).
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§ 7266. (repealed)

Sec. 19. Section 7266 of the Government Code is repealed.

72669--Any-perseﬁ-aggrieved—by—a-aetermina%ieﬂ-as—te-eiigé-
bitity-for-a-payment-auithorized-by-thic-ehapier;-or-the-apount-of
a-paymeat;-may»have-his-appiieatiea—revieweé-by-%he-pabiie—entity;

and-the-deecision-of-the-publie-entity-shali-be-finndy

Comment. See Comment to Section 7268.



§ 7266

§ 7266. Supplementary payments to reimburse owners of dwellings for
refinancing rosts

Sec. 20. BSection 7266 is added to the Govermment Code; to read:

7266. In addition to the payments provided by Section 7262, as
& part of the cost of acquisition, an acquirer may make a payment
not to exceed three thousand dollars {$3,000) to the owner of real
property improved with a single-, two- or three-family dwelling,
which is acquired by the acquirer, for the cost incurred by such
owner to finance the purchase of similar real property; provided
that, for at least two years prior to the date of the Pirst offer to
acquire by the acquirer, such real rroperty was subject to a bona
fide and recorded first mortgage or first deed of trust. The compu-
tation of such payment shall be based upon a schedule adopted by the
acquirer, which schedule shall be computed by taking into account:

{a} The principal amount of the new indebtedness not to ex-
ceed the unpaid debt at the time of acquisition.

(b) A term not to exceed seven Yyears or the remzining term
of the original first mortgage or first deed of deed of trust at
the time of acquisition, whichever is shorter.

(¢) An interest rate as determined by the acquirer not to .,
exceed the prevailing interest rate on new Federal Housing Adminis-
tration insured single-family home loans or Veterans Administration
guaranteed home loans.

(a) The present worth of the future payments of increased

interest computed at an interest rate determined by the acquirer.
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Comment. Section 7266 provides authorization for all acquirers to
partially compensate owners of residential property for the additional
cost of refinancing the purchase of substitute property. The section
is based on former Section 158.2 of the Streets and Highways Code which
merely authorized the Department of Public Works to meke such payments

in connection with highway acquisitions. [See AB 1630, 1970 Sess.]
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§ 7267. (repesaled)

Sec. 2L. Section 7267 of the Government Code is repealed.

?Eé?v--Paymcﬂts-un&er-%he-previaians-ef-this-ehapter-shaii-be
made-te-eligibie—persens-in—aeeerdanee-wi%h-sueh—rules-and-regui&-
tiens-as-shaii-be-aaep%ea-by-the-S%ate—Beara-ef-een%rei-ferupreperty
aequisitiens-by-a-s%a%e-ageney;—er—the-geverniag-beéy-ef—anyhether
pubiie-enﬁity;-fer-ﬁreper%y-aequisitiens-by—sueh-en%ity=-—Paymen%s
made-in-re&atien-te-preper%y—aequisi%ien—fer-reaés-aaﬂ-s%ree%s-hy
publie-entities-other-than-the-state-shall-be-made-in-acesrdance
Hi%h-%he-previsieﬁs-ef-ﬁr%ieie-3=5-Eeemmeneing-with-Seetien—lEéa-ef
€hap%er—i-ef-Bivieien-i-ef~the—Stree%a-aaﬂ-Highways-eaae-aaa-sueh
rules-an&-reguia%iens-as-sha1i-he-aaepted-by-the-staﬁe-aepartmea%

ef-Publie-Works-

Comment. See Comment to Section 7268.



§ 7268

§ 7268. Rules and regulations

Sec. 22. Section 7268 of the Government Code is amended to read:
7268. The State Board of Control is-authewrized-¢e shall adopt

rules and regulations to implement rayments and to provide procedures

for reviewing determinations of eligibility and the amount of payment

under this chapter by state agencies except the Siate Department of

Public Works . The State Department of Public Works and Tke the

governing bodies of other publie-entities-are-antherized-ie acquirers

shall adopt rules and regulations to implement-payments govern their

practices and procedures under this chapter by-sueh-entities . Where

an acquirer has not adopted rules and regulations to govern its

practices and procedures under this chapter, the rules and regulations

adopted by the county in which the property being acguired is located

shail apply to the extent they can be applied. IFf such county has

not adopted applicable rules and regulations, the rules and regula-

tions adopted by the State Board of Control shall apply to the extent

they can be applied.

Comment, imended Section 7268 combines the substance of Section 7268
and former Sectlon 159 of the Streets and Highways Code. See Cal., Stats.
1969, Ch. 1489, § 1; Cal. Stats. 1968, 1st Ex. Sess., Ch. 3, § 3. See
also Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 1968, ch, 1436
{formerly Covt. Code § 15956); Cal. Stats. 1969, ch. 1228, § 1 .

(formerly Pub. Util, Code § £21690.16); Cal. Stats. 1966, lst Ex. Sess.,
Ch. 165 (formerly Pub. Util. Code § 29116). This section designates the
appropriate rule-making body for each acquirer. The section permits flexi-

bility in rule making by the appropriate entity to fit the needs of its
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§ 7268
situation. Tt is anticipated, however, that most entities will pattern
their rules and procedures after those adopted by the Board of Control.
The section also makes clear which rules are applicable in the absence
of adoption of rules by & particular entity. Former Sections 7266 and
7267 have been repealed and the apparent limitation of Section 7266 on
the scope of review of administrative determinations under this chapter

has been eliminated.
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§ 7272
§ 7272. (repealed)

Sec. 23. Section 7272 of the Govermment Code is repealed.

?2?2=~-?he-yrevisiens-af~this-ehapterwshall-appiyhea&y-ta
%he-previsiaa-by—a-publie-eﬁti%y-af-reieea%ien—aaais%&nee-te
anyhindi?iauai;-famiiy;-husiaess,-er-farm-epefatien-ieeated-in

B=@ity-eN- eaunky,

Comment, See the Comments to Sectlons 7260 and 7260.10.
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§ 7a72

§ 7272, Conformity to federal requirements for federal aid projects

Sec. 24, gection 7272 is added to the Govermment Code, to read:
7272, If federal funds will be used to finance a particular
project in whole or in part and the appropriate federal agency
determines that giving effect to any provision of this chapter
would result in limiting or denying federal funds otherwise avall-
able for the project, such provision shall become inoperative to
the extent that it is not in conformity with federal requirements,
and, in such case, the adcquirer is authorized to make payments to
persons who are or will he injuriously affected by the projeet in

accordance with the federal requirements.

Comment. Section 7272 is added to prevent conflict with federal
requirements where acquisitions are made for a federally assisted project.
In such circumstances, the acquirer may make payments to persons injurious-
ly affected by the project in conformance with federal requirements if
failure to do so would result in the loss of federal funds otherwise
available to finance the project. For a somewhat similar provision, see

Welfare and Institutions Code Section 11.003.
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§ 33135

Health and Safety Code § 33135. {conforming ewendment )

Sec. 25. Section 33135 of the Liealth and Safety Code is
amended to read:

33135. Upon request from and at the expense of any public
body, an agency may, outside any survey area, with the approval of
the legislative body, provide (1) reloecation assistance to persons
displaced by govermuental action, and (2) aid and assistance to
property owners in connection with rehabilitation loans and grants.

Nothing in this section exempts an agency from corpliance with the

provisions of Chapter 16 (commencing with Section 7260) of Division T

of Title 1 of the Govermment Code.

Comment. The provisions of Chapter 16 (commencing with Section 7260)
of Division 7 of Title 1 of the Covernment Code establish minimum standards

of relocation assistance with which all public entitles must comply.
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§ 335

Health and Safety Code § 33415. {conforming amendment )

Bec. 26. Section 33415 of the Health and Safety Code is
amended to read:

33415. £ad An agency may make relocation payments to or with
respect to persons (including families, business concerns, and others)
displaced by a redevelopment project, for moving expenses and losses
of property for which reimbursement or compensation is not otherwise
made, including the making of such rayments financed by the federal

government. Nothing in this section exempts an agency from compliance

with the provisions of Chapter 16 (commencing with Section 7260) of

Dlvision 7 of Title 1 of the Government Code.

Gb)--ﬂn-ageney—ia—a-eeua%y—haviag—a-pepuiatieﬁ-efwmere-thaa-faur
miilian-ﬁerseﬂs-may—make-any—ef-%he-§ayments-autherized—by—&hapter-ié
(eemmeaeing-with—See%ieﬁr?ﬂégé-ef-givisien—?-ef—Ti%le-i-af-%he-Se?ern-
meat-€eée;-ineluﬂiag-the-making-af-sueh-gaymeats-fiaaneea-by-the

federal-government -

Comment. The provisions of Chapter 16 (ecommencing with Section 7260)
of Division 7 of Title 1 of the Government Code establish minimum standards

of relocation assistance with which all public entities must comply.
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§ 3bo1k

Health and Safety Code § 3401k, (conforming amendment)

Sec. 27. Bection 3401k of the Health and Safety Code is amended
to read:

3%014. Property in a disaster area may be acquired by a rede-
velopment agency under this part and the agency may demplish and
remove any structures on the property, pay all costs related to the
acquisition, demolition, or removal, including any administrative or
relocation expenses and assume the responsibility to bear any loss
that may arise as the result of the exercise of guthority under this
prart without the necessity of meeting any condition precedent to such
activities prescribed by the Comminity Redevelopment Law. Property
acquired under this part may be acquired in any menner permitted by

the Community Redevelopment Iaw. Nothing in this section exempts a

redevelopment agency from compliance with the provisions of Chapter 16

{ commencing with Section 7260) of Division 7 of Title 1 of the Covern-

ment Code.

Comment. The provisions of Chapter 16 (commencing with Section 7260)
of Division 7 of Title 1 of the Government Code establish minimm standards

of relocation assistance with which all public entities must comply.



§ 34330

Health and Safety Code § 34330. (conforming amendment)

Sec. 28. Section 34330 of the Health and Safety Code is amended
to read:

34330. An authority shall have the power to:

(a) Assist in relocating in suitable housing accommodations at
rentals within their means persons of low lncome who have been or
will be deprived of dwellings within areas or buildings which have
been or will be cleared or demolished. In connection with any pro-
Ject, an authority shall maintain or provide for the maintenance of
tenant placement service in which there shall be recorded lists of
unteranted, suitable dwellings available to persons of low income and
shall furnish such information to such persons. An authority shall
from time to time make studies and surveys of dwelling units which
may become unoccupled and available to persons of low income and shall
also make arrangements with owners and lessors of such dwellings for
registration thereof with the tenant placement service. In connection
with any project, an authority maey pay so much of the necessary cost
of removal of persons of low income, and of business or commercial
tenants, from the area or buildings to be cleared for the development
of the project to suitable locations in such cases and in such amounts
as may be approved by the authority. Removal costs so paid by an

authority shall be included in the project cost. HNothing in this

subdivision exempts an authority from compliance with the provisions

of Chapter 16 {commencing with Section 7260} of Division 7 of Title 1

of the Government Code.
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§ 34330

(b) Exercise the powers set forth in subdivision (a),in con-
nection with the relocation of persons of low income who are dis-
placed by any public or private improvement within its area of opera-
tion. The financing of such relocation activities by an authority
shall be arranged by comtract with the public or private agency
undertaking the improvement which makes such relocation necessary.

(c) Admit to a dwelling in any project of the authority any
person .or persons residing in an area or building to be cleared or
demolished as deseribed in subdivision (a) or (b), if the probable
aggregate annual income of such person or persons does not exceed
the income limit for continued occupancy established by the authori-

ty for the dwelling to which such person or persons is admitted.

Comment. The provisions of Chapter 1& (commencing with Section 7260)
of Division 7 of Title 1 of the Covernment Code establish minimum standards

of relocation assistance with which all public entities must comply.
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§ 600

Public Utilities Code § 600. ({repealed)

Sec. 29. Article 6 {commencing with Section 600) of Chapter 3

of Part 1 of Division 1 of the Public Utilities Code is repealed.

Comment. Article 6 {consisting of only one section--Section 600)
1s superseded by Chapter 16 (commencing with Section 7260) of Division 7

of Title 1 of the Government Code,

Note: The repealed section read as follows:

600, A public wtility acquiring real property in a county
having a population of more then four million persons by eminent
domain is authorized to give relocetion advisory assistance and to
make any of the payments authorized by Chapter 16 {commencing with
Section 7260) of Division 7 of Title 1 of the Government Code. For
the purposes of this sectlon, a publie utility shall be considered
to be 8 "public entity" other than a state agency, as defined.by

Section 7260 of the Govermment Code.
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§§ 21690.5, 21690.6

Public Utilities Code §§ 21690.5-21690.17. (repealed)

Sec. 30. Article 4.5 (commencing with Section 21690.5) of
Chapter 4 of Part 1 of Division 9 of the Public Utilities Code

is repealed.

Comment. Article %.5 (commencing with Section 21690.5) of Chapter 4
of Part 1 of Divislion 9 of the Public Utilities Code which provided re-
location assistance for persons displaced for airport purposes is super-
seded by Chapter 16 (commencing with Section 7260) of Division 7 of

Title 1 of the Government Code.

Note: The repealed sections read as follows:

21690.5. This article may be cited as the "California legislature
Airpog;s, Airvays and Airport Terminals Development and Relocation Act
of 1969."

21690.6. The Iegislature hereby finds that the state's airport and
airway system is inadequate to meet current and projected growth in
aviation and that substantial expansion and improvement of the system
is required to meet the demands of interstate and intrastate conmerce,
the postal service and the nationsl defense. The leglslature finds that
users of air transportation are capable of making a greater financial
contribution to the expansion and improvement of the system through
increased user fees. The Legislature finds, however, that such users
should not be required to provide all of the funds necessary for future
development of the system, and that revenues obtained from the general
taxpayer will continue to be required to pay for the use of such facili-
ties by the military and for the value to national defense and the
general public benefit in having a safe, efficient airport and airway
system available and fully operational in the event of war or nstional
emergency. The Legislature also finds that the continued development
and expansion of an adeguate and up-to-date comprehensive state air-
port and alrway system will require the acquisition of agricultural,
residentlial, commercial, industrial and miscellanecus types of proper-
ties for the same; and that many persons and business will have to be
relocated. The Legislature finds further that it is in the best
interests of the people of the State of California to help all those
persons forced to relocate when airport expansion and construction
requires them to lose their businesses and homes. It is the purpose
of this act to provide the means by which adequate compensation and
immediate assistance will be provided for relocation and moving expenses
and other costs involved in the necessary moving of a& business or home
to make way for airport expansion and development.
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§§ 21690.7, 21690.8,
21690.9, 21690.10

21690.7. (a) "Displaced person” means any individual, family,
business or farm cperation which moves from real property acgquired
for federal, state or local airport expansion and development.

(b) "Individual" means a person who is not a member of & family.

(c¢) "Family" means two or more perscns living together in the
same dwelling unit who are related to each other by blood, marriage,
adoption or legal guardianship.

(d) "Business" means any lawful activity conducted primerily
for the purchase and resale, manufacture, processing or marketing of
products, commodities, or other personal property, or for the sale
of services to the public, or by a nonprofit corporation.

(e) "Farm operation" means any activity conducted primarily for
the production of one or more agricultural products or commodities
Tor sale and home use, and customerily producing such commodities or
products in sufficient gquantity to be capable of contributing materizl-
ly to the operator's support.

(£) "Alrport expansion and development" means the construction,
alteration, improvement, or repair of airport hangars; alrport
passenger or frelght terminal buildings and other building required
for the administration of an airport; public parking facilities for
rassenger autcomobiles; roads within the airport boundaries; and any
acquisition of land adjacent to or in the immediate vielnity of a
public airport, inecluding any interest therein, or any easement
through or any other interest in airspace, for the purpose of assur-
ing that activities and operations conducted thereon will be compatible
with normal airport operations.

(g) "Public entity" includes the state, the Regents of the
University of California, a county, city, city and county, district,
public authority, public agency, and any other political subdivision
or public corporstion in the state when acquiring real properiy or
any interest therein for airport expansion and development, except
the Department of Public Works of this state.

21690.8. The payment of moving expenses shall be made to
eligible persons in accordance with the provisions of this act and
such rules and regulations as shall be adopted by the public entity.

21690.9. The public entity is authorized to adopt rules and
regulations to implement the payment of moving expenses as authorized
by this act. Such rules and regulations nay include provisions
authorizing payments to individuals and families of fixed amounts not
to exceed two hundred dollars ($200) in lieu of their respective
reasonable and necessary moving expenses.

21690.10. The public entity is authorized to give relocation
advisory assistance to any individual, family, business or farm opera-
tion displaced because of the acquisition of real property for any
state or federal airport project.
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§§ 21690.11, 21690.12,
21690.13

21690.11. In giving relocation advisory assistance, the public
entity may establish & local relocation advisory assistance office
to assist in obtaining replacement facilities for individuals,
families and businesses affected by airport expansion or development.

21960.12. {a) As a part of the cost of construction the public
entity may compensate a displaced person for his actual and reascnable
expenses in moving himself, family, business or farm operation, includ-
ing moving persona2l properiy.

{(v) Any displaced person vho moves from a dwelling may elect to
receive in lieu of his actual and reascnable moving expenses & moving
expense allowance, determined according to a schedule established by
the public entity not to exceed two hundred dollars ($200), and in
addition a dislocation allowance of one hundred dollars ($100).

(c) Any displaced person who moves or discontinues his business
or farm operation may elect to receive in lieu of his actual and
reasonable moving expenses & fixed relocation payment in an amount
equal to the average annual net earnings of the business or farm opera-
tion, or five thousand dollars ($5,000), whichever is lesser. In the
case of a business, no payment shall be made under this subdivision
unless the public entity is satisfiled that the business cannot be re-
located without a substantial loss of patronage, and is not a part of
a commercial enterprise having at least one other establishment, not
being acquired, which is engaged in the same or similar business. For
purposes of this subdivision, the term "average anmal net earnings"
means one-half of any net earnings of the business or farm operation,
before federal, state and local income taxes, during the two taxable
years immediately preceding the taxable year in which such business or
farm operation moves from the real property acquired for such project,
and includes compensation paid by the business or farm operation to the
owner, his spouse, or his dependents during such two-year period. To
be eligible for the payment authorized by this subdivision the business
or farm operation must make its state income tax returns available and
its financial statements and accounting records available for audit for
confidential use to determine the payment authorized by this subdivision.

21690.13. In addition to the payments authorized by Section
21690.12, the public entity, as a part of the cost of construction, mey
make a payment to the owner of real property acquired for an airport
project, which is improved with a single-, two- or three-family dwell-
ing actually owned and operated by the owner for not less than one year
prior to the first written offer for the acquisition of such property.
Such payment shell be the amount, if any, which, when added to the
acquisition payment, equals the average price required for & comparable
dwelling determined, in accordance with standards established by the
public entity, to be a decent, sefe, and sanitary dwelling adequate to
accommodate the displaced owner, reasonably accessible to public
services and place of employment and available on the market. Such
payment shall be made only to the displaced owner who purchases a
dwelling, that meets standards established by the public entity, within
one year subsequent to the date on which he is required to move from
the dwelling acquired for the project.
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§§ 21690.14, 21690.15,
21690.16, 21690.17

21690.1%, Tn addition to the payment authorized by Section
21690.12, as a part of the cost of construction, the public entity
may make a payment to any individual or Tamily displaced from any
dwelling not eligible to receive a payment under Section 21690.13,
which dwelling was actually and lawfully ocecupied by such individual
or family for not less than 90 days prior to first written offer for
the acquisition of such property. Such payment, not to exceed one
thousand five hundred dollars ($1,500), shall be the additional amount
which is necessary to enable such individual or family to lease or
rent for a period not to exceed two ¥Years, or to make the downpayment on
the purchase of a decent, safe, and sanitary dwelling of standards
adequate to accommondate such individual or family in areas not general-
1y less desirable in regard to public utilities and public and commer-
cial facilities.

21690.15. Any displaced person aggrieved by a determination as to
eligibility for a payment authorized by this act, or the amount of a
payment, may have his application reviewed by the public entity. This
review shall include the right to the appointment of an independent
appraiser approved by the owner to review the amount of the award
under Section 21690.13.

21690,16. The public entity is authorized to adopt rules and
regulations relating to relocation assistance ag may be necessary or
desirable under state and federal laws and the rules and regulations
promilgated thereunder. Such rules and regulations shall include pro-
visions relating to:

(a) A moving expense allowance, as provided in Section 21690.12,
subdivision (b), for a displaced person who moves from a dwelling,
?;;er?ined according to a schedule, not to exceed two hundred dollars

00);

(b) The standards for decent, safe and sanitary dwellings;

(¢) Procedure for an aggrieved displaced person to have his
determination of eligibility or amount of rayment reviewed by the
public entity; and

(d) Eligibility for relocation assistance rayments and the pro-
cedure for claiming such payments and the amounts therecf.

21690.17. No payment received by a displaced person under this
act shall be considered as income for the rurposes of the Personal
Income Tax Iaw or the Bank and Corporation Tax Iaw, nor shall such
rayments be considered as income of resources to any recipient of
public assistance and such payments shall not be deducted from the
amount of aid to which the recipient would otherwise be entitled under
Part 3 (commencing with Section 11000) of Division 9 of the Welfare
and Institutions Code.
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§§ 29110-29115

Public Utilities Code §§ 20110-29117. {repealed)

Sec. 31. Article 9 (commencing with Section 29110) of Chapter 6

of Part 2 of Division 10 of the Public Utilities Code is repealed.

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter 6
of Part 2 of Division 10 of the Publiec Utilities Code, which provided re-
location assistance by San Francisco Bay Area Rapid Transit Distriet, is
superseded by Chapter 16 (commencing with Section 7260) of Division T of
Title 1 of the Govermment Code.

Note: The repealed sections read as follows:

29110, As used in this article:

(a) "Eligible person" means any individual, family, business
concern, farm, or nonprofit organization to be displaced by a district
construction project.

{b) "Comstruction project" means the acquisition of real property
or any interest therein for public use by the district.

(c) "Public use" means a use for which property may be acquired
by eminent domain.

(d) "Moving expenses" means the packing, loading, transportation,
unloading, and unpacking of personal property.

29111. As 2 part of the cost of a construction. project, the
district shall compensate eligible persons for their reasonable and
necessary moving expenses caused by thelr displaccment from real
property acquired for such projeci.

29112. The payment of moving expenses shall be made to eligible
persons in accordance with the provisions of this article and such
rules and regulations as shall be adopted by the district.

29113. Payment of moving expenses shall not exceed two hundied
dollars ($200) in the case of an irdividual or family.

29114, Payment for moving expenses shall not exceed three
thousand dollars ($3,000) in the case of & business concern, farm, or
nonprofit organization.

29115. 1In the case of a business concern, farm, or nonprofit
organization, the allowable expenses for transportation shall not
exceed the cost of moving fifty (50) miles from the point from which
such business concern, farm, or nonprofit organization is being dis-
placed.
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§§ 29116, 29117

29116. The district is authorized to adopt rules and regulations
to implement the payment of moving expenses as authorized by this
article. Such rules and regulations may inciude provisions authoriz-
ing payments made to individuals and families of fixed amounts not to
exceed two hundred dollars ($200) in lieu of their respective reason-
dble and necessary moving eXpenses.

29117. The district is authorized to glve relocation advisory
asslstance to any family displaced because of acquisition or clearance
of rights-of-way for a counstruction project.
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§¢ 156, 156.5, 157

Streets and Highways Code §§ 156-159.6. {(repealed)

Sec. 32. Article 3.5 (commencing with Section 156) of Chapter 1

of Division 1 of the Streets and Highways Code is repealed.

Comment. Article 3.5, consisting of Sections 156-159.6 of the Streets
and Highways Code, which provided relocation assistance by the Department
of Public Works for federally assisted state highway acquisitions, is
superseded by Chapter 16 (commencing with Section 7260) of Division 7 of
Title 1 of the Goverrment Code.

Note: The repealed sections read as follows:

156. As used in this article:

(a} "Displaced person" means any individual, femily, business or
farm operation which moves from real property acquired for state high-
way purposes or for a federal-aid highway.

(b) "Individual®™ means a person who is not a member of a family.

{c) "Family" means two or more persons living together in the
same dwelling unit who are related to each other by blood, marriage,
adoption or legal guardianship.

(d) "Business" means any lawful activity conducted primarily for
the purchase and resale, manufacture, processing or marketing of
products, commodities, or other personal property; or for the sale of
services to the public; or by a nonprofit corporation.

{e) "Farm operation” means any activity conducted primarily for
the production of one or more agricultural products or commodities
for sale and home use, and customarily producing such products or com-
modities in sufficlent guantity to be capable of contributing material-
ly to the operator's support.

156.5. (a) The department is authorized to give relocation ad-
visory assistance to any individual, family, business or farm operation
displaced because of the acquisition of real property for any project
on the state highway system or federal-aid systems.

(b) In giving such assistance, the department may establish a-
local relocation advisory assistance office to assist in obtaining
replacement facilities for individuals, families and businesses which
mist relocate because of the acgquisition of right-of-way for any
project on the state highway system or federal-aid system.

157. (a) As a part of the cost of construction the department
may compensate a displaced person for his actual and reasonable ex-
pense in moving himself, family, business or farm operation, including
moving personal property.

(b} Any displaced person vho moves from a dwelling who elects to
accept the payments authorized by this subdivision in lieu of the pay-
ments authorized by subdivision (a) of this section may receive a mov-
ing expense allowance, determined according to a schedule established
by the department, not to exceed two hundred dollars ($200) and in
addition a dislocation allowance of one hundred dollars {$100).
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§§ 157, 157.5, 158

(c) Any displaced person who moves or discontinues his business
or farm operation who elects to accept the reyment authorized by this
subdivision in lieu of the payment authorized by subdivision {a) of
this section, may receive a fixed relocation rayment in an amount
equal to the average anmual net earnings of the business or farm opera-
tion, or five thousand dollars ($5,000), whichever is lesser. In the
case of a business, no payment shall be made under this subdivision
unless the department is satisfied that the business cannot be relocated
without 2 substantial loss of patronage, and is not a part of & commer-
cial enterprise having at least one other establishment, not being
acquired, which is engaged in the same or similar business., For pur-
poses of this subdivision, the term "average annual net earnings" means
one-half of any net earnings of the business or farm operation, before
federal, state and local income taxes, during the two taxable years im-
mediately preceding the taxable year in which such business or farm
operation moves from the real property acquired for such project, and
includes any compensation paid by the business or farm operation to
the owner, his spouse, or his dependents during such two-year period.
To be eligible for the payment authorized by this subdivision the busi-
ness or farm operation must make itz state income tax returns available
and its financial statements and accounting records available for audit
for confidential use to determine the payment authorized by this sub-
division.

157.5. (a} In addition to the payments authorized by Section 157,
the department, as a part of the cost of construction, may make a pay-
ment to the owner of real property acguired for a rroject on the state
highway system or the federal-aid system, which is improved with s
single, two- or three-family dwelling, actually owned and occupied by
the owner for not less than one year prior to the first written offer
for the acquisition of such property.

(b) Such payment, not to exceed five thousand dollars ($5,000),
shall be the amount, if any, which, when added to the acquisition pay-
ment, equals the average price required for a comparable dwelling
determined, in accordance with standards established by the department,
to be a decent, safe, and sanitary dwelling adequate to accommodate the
displaced owner, reasonsbly accessible to public services and place of
employment and available on the market.

(c¢) Such payment shall be made only to a displaced owner who pur-
chases and occupies & dwelling, that meets standards established by the
department, within one year subsequent to the date on which he is re-
quired to move from the dwelling acquired for the project.

158. (a) In addition to the payment authorized by Section 157,
as a part of the cost of construction, the department may make 2 pay-
ment to any individval or family displaced from any dwelling not
eligible to receive a payment under Section 157.5, which dwelling was
actually and lawfully occupied by such individual or family for not
less than 90 days prior to first written offer for the acquisition of
such property.
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§§ 157-159.3

(k) Such payment, not to exceed one thousand five hundred dollars
($1,500), shall be the additional amount which is necessary to enable
such individual or family to lease or rent for a period not to exceed
two years, or to make the downpayment on the purchase of a decent, safe,
and sanitary dwelling of standards adequate to accomodate such individual
or family in areas not generally less desirable in regard to public
utilities and public and commercial facilities.

158.1. 1In addition to the payment authorized by Section 157, as a
part of the cost of construction the department may, if federal funds
are available for reimbursement, make a payment to any individual,
family, business or farm operation pursuant to the provisions of Sec-
tion 7265 of the Govermment Code, in accordance with such rules and
regulations as the department shall adopt relating to such payments.

158.2. As a part of the cost of construction, the department may
make a payment not to exceed three thousanddollars ($3,000) to the owner
of real property improved with a single-, two- or three-family dwelling,
which is acquired for a project on the state highway system, for the cost
incurred by such owner to finance the purchase of similar real property;
provided that, for at least two years prior to the date of the first
offer to acquire by the department, such real property was subject to a
bona fide and recorded Tirst mortgage or first deed of trust. The com-
putation of such payment shall be based upon a schedule adopted by the
department, which schedule shall be computed by taking into account:

(a) The prircipal amount of the new indebtedness not to exceed
the unpald debt at the time of acquisition.

(b) A term not to exceed seven years or the remaining term of the
original first mortgage or first deed of trust at the time of acguisi-
tion, vwhichever is shorter.

{c) An interest rate as determined by the department not to exceed
the prevailing interest rate on new Federal Housing Administration in-
sured single-family home loans or Veterans Administration guaranteed home
loans.

(4) The present worth of the future payments of increased interest
computed at an interest rate determined by the department.

158.5. Any displaced person aggrieved by a determination as to
eligibility for a payment authorized by this article, or the amount of
a payment, may have his applicetion reviewed by the director whose de-
cision shall be final.

159. The department is authorized to adopt rules and regulations
to implement this article, and such other rules and regulations re-
lating to highway relocation assistance as may be necessary or desir-
able under federal laws and the rules and regulations promulgated there-
under. BSuch rules and regulations shall include provisions relating to:

(2) A moving expense allowance, as provided in subdivision (b) of
Section 157, for a displaced person who moves from a dwelling, deter-
mined according to a schedule, not to exceed two hundred dollars ($200);
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§§ 159, 159.3, 159.5, 159.6

(b) The standards for decent, safe, and sanitary dwellings;

{c) Procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewed by the
director; and

(d) Eligibility of displaced persons for relocation assistance
payments, the procedure for such persons to claim such payments and
the amounts thereof.

159.3. No payment received by a displaced person under this
article shall be considered as inccme for the purposes of the Persomal
Income Tax Iaw or the Bank and Corporation Tax Iaw, nor shall such pay-
ments be considered as income or resources to any recipient of public
assistance and such payments shall not be deducted from the amount of
aid to which the recipient would otherwise be entitled under Part 3
(commencing with Section 11000) of Division 9 of the Welfare and
Institutions Code.

159.5. Nothing contained in this statute shall be construed as
creating in any condemnation proceedings brought under the power of
eminent domain, any element of dameges not in existence on the date
of enactment of this article.

155.6. This article shall be known as the California legislature
Highway Relocation Assistance Act of 1968,



Urgency clause

Sec. 33. This act is an urgency statute necessary for the
immediate preservation of the public pesce, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. It is necessary that this act take effect
immediately in order to expedite the acquisition of property for
public use by providing persons displaced by such acquisitions with

adequate relocation assistance.



