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# 36.42 5/21/70
Memorandum TO-54
Subject: Study 36.42 - Condemnation (The Right to Take--Taking for Future Use)

One aspect of the "right to take,” whieh should be covered in a comprehen-
give eminent domain statute, is the extent to which a condemnor may exercise
the right of eminent domain to take property for a "future use.,”

The Comnission has previocusly consldered this topic énd made the following
tentative decisicns:

{1) Provisions contained in exlsting statutes that authorize takings
for future use should be repealed and one general statute covering all con-
demnors should be ineluded in the comprehensive eminent demain statute to
deal with this matter.

(2) The test to be used to determine whether a taking for future use
is permitted should be stated in general terms in the statute. The test in
substance should be that developed by the California eourts--whether there
is "a reasonable probability of use of the property for the public use for
which it is taken within a reasonable time." (The deecision whether to use
fixed time standards and presumptions based thereon to differentiate between
a taking for a present use and a taking for s future use was deferred.)

(3) The statute should make clear that a taking for future use presents
a public use issue and that the resolution declaring the necessity of the
taking is not conclusive on whether a taking for future use 1s permitted
under the general test to be stated in the statute. The procedure for
contesting a taking for future use should be provided By the statute. The

procedure should provide for & court determination of this issue. In drafting
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the procedure, an attempt should be made to provide a single procedure to
cover the public use lasue-~whether the issue is raised by a taking for
future use, en excess taking, or a substitute taking. The procedure so
developed should also be made applicable to other similar questions such
a8 whether the taking 1s for a public uee generslly, whether the taking is
for "a more necessary public use," and the like.

These decisions reflected the staff recommendations, and we believe
they are sound. We have accordingly prepared two sections which attempt
to preserve the subatance of these decisions. (See Exhibit I--pink.)
Section 400, we hope, can be tentatively approved for inclusion in the
Comprehensive Statute. We are not satisfied with Section LOl. The

substance of subdivision {a) was previously approved and merely restates

the existing Jjudicially established rule. This, however, 1s merely the test

for determining whether a teking is for a use that 1s "too future” or not.
At the other end of the scele 1s the problem of determing whether the lasue
of future use is involved st all, i.e., is this a taking for a present use
or for a future use., In theory, the condemnee could ralse the issue of
future use in prectically every case and accordingly meke the condemnor
substantiate when and how he planned to use the property. The Commission
should consider whether this should be permitted and, if not, whether some
litmus test can be developed to identify those ceses where the issue of
future use is not justielable. Subdivision (b) merely attempts to provide
a focus for such consideration. ¥Finally, for the benefit of the newer
Commissioners, we have attached some selected background materials and a
brief staff study that were distributed previcusly. You will need to read
this material for background information if you have not already done so,
Respectfully submitted,

Jack I. Horton
Associate Counsel
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Memorendum TO-54
FXHIBIT I

COMPREHENSIVE STATUTE § 400

Staff recommendation

Chapter 5. Future Use

§ 400, Authorization to aequire property for future use

400. The authority to acquire property by eminent demain
for a public use includes authority to exercise the power of
eminent domein to seguire property to be used in the future

for that publie use.

Comment, Section LOO eontinues prior ease law and makes elear thai
statutory grants of condemnation power carry with them the power to condemm
property in anticipation of the condemnor's future neede. See, £.4.,

Centra) Pac, Ry. v, Feldman, 152 Cal. 303, 309, 92 P. 8hk9, 852 (1907); ity
of Los Angeles v. Pomeroy, 12k Cal. 597, 616, 57 P. 585, 591 (1899); San Diego
Ges & Elec. Co. v. Lux Land Co., 194 Cal. App.2d 472, 480-481, 1L Cal. Rptr.

899, 904-905 {1961). Despite the existence of the implied power, eondemnation
for future use was formerly specifically authorized by statute for a few
condemmors for particular purposes. See, e.g,, Cal. Stats. 1968, Ch. 354,

§1, p. {former Cal. Sts. & Hwys. Code § 10L.6) (Department of Publie

Works authorized to scquire real property for future highway needs); Cal. Stats.
1957, Ch. 2104, § 1, p. 3729 (former Cal. Water Code § 258) (Department of
Water Resources authorized tc acquire real property for future state dam
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Memorandum TO-54
COMPREHENSIVE STATUTE § 4O

Staff recommendation

and water purposes). Section 400 obviates the need for these additional
rstatutory statements which have accordingly been repealed. [n.b. the
staff has not attempied to locate all of these provisions. This task has
been postponed so that it may be performed together with other "clean~up
tasks,”" such as designating the property interest that may be acquired,

and so on.]

Note. Sections 400 and LOl as tentatively spproved contain a general
grant of authority to condemn for future use as well as general substantive
limfts upon such authority. The Commission has, however, tentatively
determined that the Comprehensive Statute should make elear that a taking
for future use presents a "public use" issue, i.e., vhether such taking
is for a "public use" presents a justicisble issue subject to court deter=
mination and a resclution declaring the necessity of the taking is not
conclusive on whether the taking should be permitted. Statutory provisions
dealing with this issue and providing a procedure for handling this and

similar issues have not yet been drafted.
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Memorandum 70-54
COMPREHENSIVE STATUTE § Loi

Staff recommendation

§ 401l. lLimitation on acquisitions for future use

4%1. (a) Property may be taken for future use only if there
is & reasopable probability that it will be used for the public use
for which it is taken within a2 reasonable time.

{v) Subdivision (a) does not limit any taking where it is
established that there is a reasonable probabllity that the proper-
ty will be devoted to the use for which it is taken within 10 years.

{(¢) Where subdivision {b) is not applicable, the court shall
determine vhether, under a1l the circumstances of the particular
ease, the condemnor has established that the requirement of sub-

division {a) is satisfied.

Comment. Subdivision (a) of Section 401 restates the judicially
established substantive limit applied to acquisitions for future needs

under prior law. BSee, e.g., San Diego Gas & Elec. Co. v. Iux Iand Co.,

194 Cal. App.2d 472, 480-481, 14 Cal. Rptr. 899, 9OL-905 (1961). See

also East Bay Mun, Util. Dist. v. City of Lodi, 120 Cal. App. T40, 750-

755, 8 P.2d 532, 536-538 (1932). The test is necessarily imprecise; the
limitless diversity of engineering and financing problems involved pre-

clude any more definite general rule.



Memorandum T0-54
COMPREHENSIVE STATUTE § 401

Staff recommendation

However, to provide some certainty and forestall frivolous objec-
tions, subdivision (b) makes clear that no issue of future use is pre-~
sented where there is a reasomable probability that property taken will
be put to actual use in not more than 10 years. Where the issue is
properly presented, the court under subdivision {c) should consider
all the circumstances of thé case--e.8., have funds for the project
been appropriated, bave plans been drawn and adopted, is the proJject a
logical extension of existing improvements, Is future growth likely and
mst the condemnor provide for such growth--to determine whether the

requirement of subdivision (a) is satisfied.
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CONDEMUATION IN ANTICIPATION
OF FUTURE NEEDS

. i
It is well established in Celifcrnis that statuiory grants of general

cm&m&tion povers carry with them the power to comdemn property in antici-
pﬁtiﬁn ot tha‘condemmr‘s- future neada*e

The judge-made formuls most _fméuemly applied declares that the future
requirements uust be such as may be "fairly a.uticipated,"a ¢n 1ts face, this
is a Bowevoat iﬁ@re‘cise standerd. A more mansgeable approach is thet vhich
rejecta future needs whioch are “contingent, uncertain or problematical® and
apgks instead vhether there ia “a reﬁaanam pi'obabuitsr of use of the property,
within a ressonable tim.”k |

Under either test,' the issue turns upon the extent of the”cmdemor's
commitaent to the future praject;ﬁ That is not to say that funds must be
appropriated or plans and specifieations drawn.é Scme progress along t.hosf
lines is, of course, persussive. But the probable necessity of the property
for future use can be shown in other ways, as by the condennor's yresent
molm in improvements fram which the future project would be 8 logleal
extensmn.? Similerly, the likelihood of future population growthe-and the
condenmmor's peculiar obligation to serve all coumrs--may pe highly signifi..
cant.a

Daspite the implied nature of the power, condemnation for fixture use has
been spacificslly authorized by a few Californis stat.utee,g Buch legislation,
however, provides no guide lines beyond the bare permiasion given to condemn
Zor "future needs, “10 or for "future beneficial use,"ll or for the "future
proper davalopne;at and control” of existing public uaes.le ‘

In this age of trenscontinental expréesways and interregional water
dietribution, the long-range exercise of eminent domein powers 1s obvicusly
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eggentiai. The policy auesticn confronting ithe legisiatlve draftsman ig

whether to augment tie currently uncomplicated code sécticns with some sort
of verbal litanus that will indicets wheso 3G~called-"future neede” are too
future. |

It is not recoumended thet such changes be undertsken. The cese law
digtinction betweer “feirly anticipsted” {34%;, reasonably probeble) future
uses ﬁnd thosge which ere mers po&aibilitieal iz an eguitable one. Fast
that point, precision iz lspractizel; the limitless diversity of engineering
apd finencing problems involved, a8 well ag the host of factors affecting
construction lag times, militate againet it. Subgtantively, the matter is
beat left where it is now--an issue of fact, to be rasclved by the particular

avidence. Public projects, and the planning for them, are too diverse to do

'othgrwise.

There‘is, nevertheless, one procedural area where the need for a gpecific
ensctment 1s vital. Traditicnally, "future use” problems have been treated
a8 pgrt of the question cancerging the necessity for the condemnetion, rather
than as Lssues.of public use.l) The California Supreme Court held in 1959
that--wheve & statute gives conclusive effect to a condemmor's "neceesity”
determinstion--a condemnes cannot challenge (1} "the necessity for meking
8 given public Improvement,” (2} "the necessity for sdopting & partieulgr
plan therefor,” or (3) "the necessity for taking particular pro;erty.“l Yet,
the pame cege left the Acor open for the coudsmnee to show "that the con-
demnor ﬁoés not sctually intend to use the property as it resolved to use
1t.“l? The ensuing yesrs have done nothing vo clear up the quandary of how
proof of such negative intent is any differgnt from proof that there is no
necagsity for teking the cnnﬁemnée's land.l By the game token, in the

"euture use" cases, procf that an ostensibly future need was in fact specu-

lative would establish both that "ihe condemnor does not actually intend to
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use the property as 1t resclved to use it" and thet there was no "necessity
for taking {the] partiewlar property:”
Ho post-1959 casss have desli with the latler problem, As & result,

: : 19 ‘
the only weaningful way to ipplouzest the sourt-meds limitations on o~

demnatione For fubure usze 18 to statutorily, and specifically, meke justici-

able ihe necessity for the purticilsr teking.



FOOTNOTES

{Future Use)

1. See People v. Superior Court, 10 Cal.2d 288, 295-206, 73 F.2d 122,
1225 (1937); People v. Garden Grove Farms, 231 Cal. App.2d 666,

673-67h, 42 Cal. Bptr. 118, 122-123 (1965).

5. Central Psc. Ry. v. Feldman, 152 Cal. 303, 309, 92 P. 849, 852 {1907);
City of Los Angeles v. Pomercy, 12k Cal. 597, 616, 57 P. 585, 591
{1899); Spring Valley Water Works v. Drinkhouse, 92 (al. 528, 532, .

28 p. 681, 682 (1891); San Diego Gas & Elec. Cu. v. Lux Land Co., 194

Cal. App.2d W72, 480-4B1, 14 Cal. Rptr. 899, 90L-905 {1581); City of

Hewthorne v. Peebles, 166 Cal. App.22 758, 762, 333 P.2d 4h2, Mk

{1959); Los Angeles Countf Flood Control Dist. v. Jan, 154 Cal, Aﬁp.ad_ ,

389, 394, 316 P.2d 25, 28 (léS?}, digapproved on other grounds in

Pecple v. Chevalier, 52 Cal.2d 299, 305-307, 340 P.2d 558, 602-603
(1959); Hemeker v. Pacific Gas & Elec. Co., 59 Cal. App. 6k2, 66, 211
P. 265, 266 (1922); Vallejo & N.R.R. v. Home Sav. Bank, 2k Cal. App.
166, 1Tk, 140 P. 974, 978 (151h); Northern Light & Power Ceo. v. Stacher,
13 Cal. App. bob, 507-L0B, 109 P. 896, 903 (1910); see Cast Bay Mun.
Util. Dist. v. City of Lodi, 120 Cal. App. 740, 750-755, 8 P.2d 532,

536-536 {1932},

4

3. Central Pac. Ry. v. Feldmen, supra note 2; Spring Valley Water Works v.
Drinkhouse, gupra note 2; San;Diegc Gas & Blec. Co. v. Lux Land Co.,

gupra note 2; Vallejo & N. R.E. v. Homé Sav. Bank, suprz note 2.

h. East Bay Mun. Util. Dist. v. City of Lodi, 120 Cal. App. THO, T50-755,

B P.2d4 532, 536-538 [lQ}é}(condemnatiuﬁ of property slready held for
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public use); sccord, Board of Educ v. Baczewski, 340 Mich. 265, 65
N.W.2a B10 (195k); see City of Los Angeles v. Pomeroy, 124 Cal. 59?, 616
57 P. 585, 591 (1899)("probable necessity"); compare 63 OKLA. STAT. ANN.

§ 46 (2) (Supp. 1967){"probedle futurs needs").

5. Bee City of Los Angeles v. Pomeroy, suprz note ii; San Diego Gas & Elec.
Co. v. Lux Land Co., 19k Cal. App.2d b72, 480-481, ik Cal. Rptr, 899,
9ok-605 {1961); E=st Bay Mun. Util. Dist. v. City of Lodi, supra note &;

Highway Research Board, National Resesrch Council, Acguisition of Land

for Future Hiphway Use xi (Bpecial Report No. 27. 1957); sompare State

v. 0.62033 Acres of Land, 49 Del. 174, 112 A.2d Bay {1955}, State Road
Dep't v. Southland, Inc., 117 So.2d 512 {(Fla. Dist. Ct. App. 1960);

Poard of Educ. v. Baczewskl, suprs note b.

6. Carlor Co. v, City of Miami, 62 So.2d 897 (Fla. 1953); State Road Dep't

v. Bouthlend, Inc., supra note 5. .

7. See City of Los Angeles v; Peweray, 124 Cal. S97, 616, 57 P. 585, 501

{(1899); State Road Dep't v. Scuthlend, Inc., 117 Sec.2d 512 {Fla. Dist.

Ct. App. 1960).

8. See Centrsl Pac. Ry v. Feldman, 152 Cal. 303, 309, 92 P. 849, 852 (1907);
City of los Angeles v. Pomercy, Supre note 7; Spring Valley Water Works
v. Drinkhouse, 92 Cal. 528, 532, 23 P. 681, 682 (1891); vallejo & N.

R.R. v. Home Sav. Bank, 24 Cal. App. 166, 174, 140 P. 974, 978 {1914).

s

.. CAL. CODE CIV. PROC. § 1238(3),{13),{17)(West Supp. 1967); CAL. SIS, &
BWYS. CODE § 104.6 (West Supp. 1967); CAL. WATER CODE §§‘258 (West Supp:
1967), 11575.1 (West Supp. 1967); CAL. WATER CODE APP. § 60-5(5}3
West Legis. Serv., L60 [1967)); see also CAL. GOVT, CODE §§ 7000-TOOL

(West 1966); CAL. FUB, RES. CODE § 6808 (West 1956).
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12.

13.

1k,

5.

16'

17.

18,

19.

CAL. STS. % HWYS. CODE § 104.6 (West Supp. 1967); CAL, WATER CODE §§ 258

{West Supp. 1967), 11575.1 {West Supp. 1967).
CAL. WATER CODE APP. § 60-5{5)(3 West Legis. Serv. 460 [1967]).
¢AL. CODE CIV, PROC. § 1238 (3M13){17)(West Supp. 1967).

See State Road Dep't v. Scuthland, Inc., 117 So.2d 512 (Fla. Dist. Ct.
App. 1960}; Highwey Research Ecard, Natlonal Resesrch Council, Acquisi-

tion of Land for Future Highway Use ix {Special Report No. 27, 1957).

Sze notes 3 & b suprs.
See authorities cited in note 2 supra.

Pecple v. Chevalier, 52 Cal.2d 299, 307, 340 P.24 598, 603 (1959); eee

Rindge Co. v. County of Los Angeles, 262 U.8. 700, 708-709 (1923).
People v. Chevalier, supra note 16, at 30k, 340 P.2d st 601,

See People v. Superior Court, 68 Cal.2d 206, 436 P.2d 342, 65 Cal. Rptr.
342 (1968). -

See notes 3 & 4 supra and acccapanying text.
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SETTING OF THE PROBLEM

The purchase of land by local govern-
ments will have to increase heavily in the
years to come. A congervative estimate of
expenditures for real estate places the figure
at about 12 percent of the entire projected
capital budgets for state and local govern-
ments. Thus, expenditures for land (and
existing structures) are expected to come
to sbout $4 billion a year in the decade im-
mediately ahead (p. 10). ’

The increased need for public expenditure
on land will result partly from the large
increage in the number of pecple in the
country, moat of whom will wish to live in
cities. Population estimates by the Bureau
of the Census range from increases of some.
where between 85 and 161 million people by
the year 2000, This could easily double the
urbanized area of the country (p. 10).
Corresponding increases will be required for
new public facilities just to mainiain the
level of public services now ordinarily pro-
vided by state and local govermmenis. But
standards for urban and state servicea are
rising, just as are ali aspects of the stand-
ards of living enjoyed by, the inhabitants of
this increasingly afﬂuen’t gociety. Indeed,
the sorts of services that require relatively
Jerge amounts of land, such as recreation,
schools, and transportation, tend to in-
cregse faater than most other government
services.




These extensive acquisitions of land by
public hodics will almost inevitably be
made at prices subject to a substantial ris-
ing tread. This is indicaied by the three
major studies reviewed in Chapler 6, which
showed average rates of rise in land prices
of B, 10, and 10 perceni per year, respec-
tively, for the years 1946 {o 1964, 1950 to
1962, and 1960 to 1964,

In the face of these implacable trends,
how can local governmenty contrive to ac-
quire efficiently the properties that they
“will need as sites for the services they will
provide? Clearly if they wait until the land
must be put to use, the most appropriate
properties will have been preempted by
the very private development that created
the need for the additional government
pervices. Moreover, whatever sites are even-
tually acquired, it is likely that the cost
. wili be much higher than if they had been
bought earlier.

One answer to the dilemma is to antici.
pate the need for land and purchase it in
advance., The importance of this approach
has been recognized by the federal govern-
ment in several recent pieces of legislation,
They aim to aid loeal governments to ac-
quire land in advance for use in recreation,
airports, urban renewal and other purposes.

A number of iocal povernments have
themselves begun to acquire land before it is
actually needed. The resulis of & guestion-
naire survey (reported in Chapter 2) suggest
that somewhat Jess than 30 percent of the
eities of over B0,000 inhabitants in the
United States carry on some sort of advance
acquisition activity. However, the programs
tend to be small-—typically less than six
acquisitions per year. Schools und parks are
the most usual purposeg for which cities
acquired property in advance, though other
specific feture facilities were sometimes
coveied, No large-scale plans for influencing
orderly land development were reported.

The Buropean picture of advance land
acquisition by governments is quite differ-
ent. Many countries in Europe have active
policies for aequiring undeveloped land in
order to control the pattern of urban exten-
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sion. Of these Stockholm, where much of the
land surrounding the central cily was ac-
quired early in the century, is the most
famous example (see Chapter 9}.

THE VALUE OF ADVANCE LAND
ACQUISITION
TO LOCAL GOVERNMENTS

Though the records are sparse, advance
land gequisition in this country seems capa-
hle of preducing good results, For example,
two case studies of advance acquisition pro-
grams, on which Chapters ¥ and & report,
jllustrate what can be accomplished.
For a sample of 17 school sites acquired
in advance of need by Montgomery County,
Maryland, the average dollar saving has
Leen %50,000 per site after all costs have
been taken into account. Of a sample of
21 sites which Richmond, Virginia has ac-
guired in advance for expressways, street
widenings and school additions, the aver-
age saving (after an allowance for mistaken
expectations) was $32,000 per site. In addi-
tion to the dollar savings there were other
benefits that in some cases were more im-
portant than the dollar-measured benefits.
In Montgomery County the program muakes
it possible to get the sites best miited for
schools before private development fore-
closes the opportunity. And in Richmond,
advance land sequisition has strengthened
and has become an integral part of
the planning process, enabling the city to
make long range plans for its future con-
struction projects with the knowledge that
the necessary sites will not be put to some
incompatibie use in the interim,
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WEIGHING THE ADVANTAGES AND
DISADVANTAGLS OF ACQUIRING
LAND IN ADVANCE

A major purpose of thia study is te pre-
vide a framework for considering both the
benefits and the dosts to the public of
cequiring land inadvance of need. “Bene-
fits” should be regparded as any advantage
and “costs” as any disadvantage regardless
of how adequately they can be evaluated.
Actually, most of the costs and a subsian-
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tial part of the benefits of advance acgui-
sition can be measured in dollars, at least
in an approximaiz fashion, and where this
iz possible it has been donc. Buot several of
the benefits are hard to quantify; these must
nevertheless, be weighed in order to arrive
at a judgment. What are the benefils of ad-
vance land acquisition? And what are the
costs?

How benefits should be measured is con-
tingent on whether or not land that has
been purchased in advance can be sold as
readily as it is bought. Land should, of
course, be sold if it becomes evident {that it
will not be needed for its intended or a sub-
stitute purpose, But it should aisc be sold
if it turns out that other equally acceptable
properties becomes available at a lower cost.
How cost should be defined is indicated by
examining the benefits of advance ac-
quisition, However, these benefits would
need to be defined differently were it uot for
the assumption, which is made throughout
this study, that sales sre made if and
when they should be.

1. Forestalling price rises, A major bene-

7 fit is the saving to the Jocal government

when land is bought early and prices subse-
quently rise. Savings occur not only be-
cause of the general upward trend in the
price of land, but also because land prices
commonly jump during conversion from ru-
ral to urban use. For areas in the path of
urhan extension, this saving alone will
often outweigh all cost of the advance
scquisition. {The Montgomery County pro-
grem is a case in point.)

2, Getting the "best site.” “Oblaining the
best location” was the most usual reason
designated as “most important” by cities
reporting on their advance acquigition pro-
grams.

Some sites are typically much better

suited to a particular public purpose than
are others. Advance acquisition can make it
possible to acquire these best sites for a
school, a park, or whatever, before private
development hss greatly increased their
cost. Indeed, were it not for the right of
aminent domain, private development might
entirely bar many developed properties

from subsequent public use. But even
though governments can condemn land, they
must pay to acquire it and pay to acquire
and demolish any new construction that
has taken place; in addition, relocation prob-
lems and political embarrasament may en-
suye. Advance acquisilion forestalls thase
additional costs and thercby makes it pos-
sible to acquire “best sites” at a cost which
is advantageous ju view of the capacity of
the land to provide the government service
for which it is desired.

3. Improvement in the pattern of related
land wuses. Advance scguisition ecan encour-
age desired private land development by
offering practical evidence of intended fu-
ture provision of public facilities and serv-
ices. This will act to strengthen the plan-
ning process of the local government and
to reduce the uncertainty attached to other
public and private investment decigions
which are affected by the location of future
public facilities. This is, of course, a very
difficylt benefit to evaluate, and requires
considerable judgment as to its importance
in different circumstances,

4, Improved procedures for site selec-
tion. A probable benefit from undertaking
a program of advance acquisition i3 an im-
provement in the procedures of selecting
gites for public facilities. There is more
time to study mite requlrements if =election
is made in advance, and there is more oppor-
tunity for coordinating the selection of sites
of sl public facilities.

5. Return on temporury use. Land being
heid for future use can produce income
while it is being held, or can serve some
useful public purpose.

Of this list of benefits, numbers 1 and 5
are readily subject to dollar measures,
while numbers 3 and 4 are almost impossible
to value in dollars and number 2 is inter-
mediate. Thus, the advantage of any par-
ticular advance acquisition is likely to
consist of a combination of both dollar-
measurable and intangible benefits.

The principles for measuring benefits num-
bers 1 and 2 are difficult to summarize. Suf-
fice it to say that their sum is a function of
the difference hetween what is paid for a
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property and what the government would be
willing to pay at the time the property is to
be put to use. However, the market price of
the land at that date provides a floor below
which the benefit cannot fall, providing,
of course, sale is unimpeded. The deter-
minants of what governments shonid be
willing to pay are discussed in Chapler 4.

The costs of advance acquisition, on the
other hand, arc usually amenable to dollar
measurement, They are:

1. Cost of capital. The money invesled in
Jand sometimes needs tc be borrowed
and therefore involves an interest cost. But
even if money is available without new bor-
rowing, there is actualiy & cost of tying it up
in Jand: the berefit of other uses to which
it could be put must be given up, This “op-
portunity cost” is also measured by the
jnterest rate. When the local government
can borrow additional funds without impair-
Ing its credit rating, a good case can be
made for uging the borrowing rate on
municipal bonds as the cost of capital that
is tied up by the advance land acquisition,

2. Lost property tazes. Since advance land
acquisition removes property from the tax
rolls, the local government loses a stream of
property taxes that would be paid if the
land were left in private ownership until
the time of actual need. The size of the
foregone taxes depends, of course, on the
property tax rate. But it also depends on the
assessed valuation that is appropriate. If
no private construction is prevented by the
acquisition, the assessed value of the exist-
ing property can be used, though it should
be adjusted for an expected rise in property
values. If the advance acquisition prevents
new private construction which wonid
otherwise have taken place, the tax loss on
the new improvements must also be consid-
ered, unless there is reason to believe that
the improvements would simply be dis-
placed to another pari of the municipaiity.

3. Management expenses, There are ad-
ministrative expenses associated with run-
ning an advance acguisition program, Most
of these tend to be of an overhead variety.
They include the expense of ongoing
acquisition planning and the general provi-

siong for managing acquired property. In
arcas where there is already a planning
organization and real estate department,
this is probably not a large cost, but in
smalter communities it may be more of &
problem.

THF. DECISION T(O ACQUIRE

The major benefits of acquiring Jand in
advance must in some sense be added to-
gether and the costs subtracted in order to
judge the net advantage or disadvantage
and, thereby, whether the particular ad-
vance acguisilion is worth undertaking.
The analysis concentrates, of course, only
on the matter of the advantage of acquir-
ing land in advance end assumes thai an
expeeied need for land has been established.

“Prosent Values. One technical prob-
lem is encountered immediately: only com-
parable things can be added, and a benefit
that will be received, or & cost incurved, in
the future is not comparable {o one received
today. The benefit is less valuzble if it is
put off since it will be enjoyed for fewer
years. The futvre cost i8 less burdensome
since the resources can be put to other uses
in the meantime,

In connection with advance acquisition,
both costs and benefits oceur at different
times and to put them all on a comparable
basis it is necessary to convert each to a
single point in time—ihe time when the de-
cision must be made. This can be done by
using the well known technique of the dis-
counting method appropriate to converting
every cost and every benefit to its “present
value.” Thus, the benefit of appreciation in
the value of property is felt at the time
that the property is put to use (had it not
yeen hought in advance, one would have had
to pay wmore for it at that time). If, say,
$10,000 is paid for land to be used in ten
vears, at which time it is expected to
be worth $18,000, the beneiit today is not
$8,000, but the sum that would have to be
invested today to grow to $8,000 fen years
hence. At any discount rate selected, the
present value of a benefit received or cost
incurred in any future year can be
looked up in standard mathemstical tables.
To illustrate, if the annual cost of wailing
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is put at 4 percent, the benefit from a doflar
veceived five years hence is worth today 82
cents. If it were received ten years hence,
it would be worth 08 cents today; thus, the
present value of the $8,000 appreciation is
$5,400, Similarly, a cost of one dollar in-

curred ten years hence huris only 68 cents.

worth if the advantage of waiting (the
earnings of the dollar in the meantime) ia
put at 4 percent. How this principle is
applied to the costs and benefits of advance
acquisition is deseribed in s general way in

Chapter 8 and examined in more detail in’

Chapters 4 and 5.

Uncertuinty tn Estimafing Costs and
Benefite, Granted then that all costs and
benefita have to be converted to their present
values there still remains the problem of
arriving &t an estimate of what they are
expected to be. For the major cosls, the esti-
mates are streightforward since tax rates
and the appropriate interest cost can be
determined with reasonable confidence. For
benefits, estimation is often more difficult:
Does it geem likely that land prices will rise
and, roughly, how fast? How much more
productive is a site that can be acquired
now but would probably be unavailable in
later years? Questions of this sort need {o
be answered. Chapter 6 examines the cir-
cumstances in which answers may bLe more
confident or less confident. For some sorts of
benefits, such as improved plunning snd ae-
lection procedures, dollar value estimates,
however vague, are virtnally impossible;
nevertheless, they must not be ignored.

Judging the Net Advautuge, Expected
costs then are relatively measurable and
sure; expected benefits can range from
measurable and sure through various de-
grees of measurability and probability. This
puggests a procedure of evaluation.

Say costs come to about § percent a year
(4 percent interest and 2 percent tax}. Then
if prices can be quite confidently predicted
1o rise at least at this rate (as'in Montgom-
ery County), or when the cosi of demolish-
ing new construction would bring the price
rise well over the 6 percent figure (as in
Richmond), advance acquisition .is clenrly
worthwhile. The benefit of better sites, im-

proved planning, and the like are simply an
addicional bonus. At other times, uncertainty
about the course of prices will imply that
the benefit of the best site needs to be eval-
uated, albeit roughly, to decide whether
henefits may be expected to exceed a 6 per-

‘eent rate. Analogously, under still other eir-

cumstances intangible benefity may need to
be carefully evaluated.

The analysis implies that good overage
results are easier to achieve than are clear
benefitz in each undertaking. At best the
chonces of what will occur can be evalu-
ated, but unpredictable occurrences will in-
evitably influence the actual outcome, This
fact carries sn important message about
how to organize an advance acquigition pro-
PIAM.

ADMINISTERING ADVANCE ACQUISI-
TION

Sometimes a large acqpisition must be
viewed as an entity, and acquisition is not
justified unless it seems clear that the most
adverse results that are at gll likely can be
tolerated, and the more likely ones clearly
advantageous.

Pooled Frogrems, But for many soris of
acquigition problems the work should be sei
up so that average results dictate the suc-
cess of the program. To this end it is im-
portant to consolidate acquisition of as
many kinds of sites as possible in one de-
partment. As previously mentioned, it is
also essential that the depariment be free
to sell properties when they turn out not to
be needed, or when cheaper or more suitable
alternatives become available.

Othor Guides. Proper administration can
provide other ways of reducing the risk of
adverse resulis. They are discussed at the
end of Chapter 10, The ways include proper
aceounting asystems, interdeparimental in-
formation systems, and selection of appro-
priate techniques of reserving tand. Finally,
results can be improved through coopera-
tion among local governments and by utili-
zation of the powers of the federal govern-
ment 1o bring & wider framework to bear
on the definition and pursuit of public ad-
vantage from anticipating the need for
jand.
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'STUDY OF ADVANCE ACQUISITION OF HIGHWAY RIGHTS-
OF-WAY

Sommary or ConcLUsioNs AND BECOMMENDATIONS

- Highway officials have long recognized the need to reserve the routes
of future bighwnys as soon as they were identified. ARl too ofien, with-
out the inmfnnte tegal and financie! tools, they are compeﬁad to
watch helplessly as unimproved Jand is developed and im;;roved prop-
erty changed to even more intensive uses without being able to acquire
those portions that would inovitably be needed for future highway use.
These highway officiels know that the taxpayers want public l.uﬁi:-
ways to be constructed but that they will protest vig y if the
fecilities cost too much becauss expensive improvemients must be
removed to permit consiruction.

In recognition of the increasing need to acquire lands for fusure
highway use, the Congress, in the Federal-Aid Highway Act of 1966,
directed the Secretary of Conuncree to und o a study of the
advance mequirement of highway right-of-way for the Federal-aid
highway systems. In the study, emphasis was to be given to the J»ro-
vision of adequate time for the disposal of improvements located on
riﬂ:t&o!’-way, the relocation of affected persons and businesses, moeth-
ods of financing advance ncquisition, and related matters. .

Pursuant to this mandate, the Burcau of Public Roads has reviewed
the existing literature and materials which have been produced on this
subject matter in the past; has sought new and current data from the
State highway departments related to clements of advance right-of-
way acquisition; and bas consulted with the Committce on Right-of-
Way of the American Association of State Highway Officials. It has
elso obtained pertinent materials from the files of the Special Sub-
commitiee en tho Faderal-Aid Highway Program and valuable sugges-
tions on advance acquisition from ity staff, .

Future or advance right-of-way acquisition may mean different

ings to different persons, It is censidered for the purpose of ihis
report to be tho acquiretaent of real property for biéany purposes
st Jeast 2 years prior to its need for highway construction.

Vast sums of money already have been spent and more will be
expendod to make public highways the most efficient channels of
transportation that we koow how to provide. The 1965 right-of-way
cost estimate for the Interstate System alone was $7.2 billion includin
the amount expended before January i, 1965; of this, it is estima
that sglproximuteiy $3 billion of right-of-way remains yet to be
scquired, Additionally, considerable sums are being spent each year
for other public highways, both on and off the Federal-aid highway
systems for rights-of-way, and untold amounts will be involved in
night-of-way acquisition programs that are needed but as yob un-
authorized, especially in the urbanized arcas of the Nation, If these
investments of the efforts of men and resources are to yiold the

1
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maximum of beneficial results, past wmistakes, particularly those of
omission, must serve as ruides for future conduct.

Benofits which can be hnrvested by the public from an appropriate
program of acquiring property for future highway use includ]c::

(1) Right-of-way costs will be minimized by forestalling costly
dovelopmaent of land ultinately required for highway purposes.

. (2) There can bo more orderly, deliberste, lm(i'r Eoneﬂcial.

relocation of persons, businesses, forms, and other existing uses of
proporty at lower cconomic and social costs.

(3) More orderly development of communities will bo nchieved
by the carly identification and reservation of highway locations.

(4) Private developers and property owners will be enabled to
plan their private land uses and development wholly consistent,
physically and [unctionally, with an ultimate highway plan,

{g Highway improvement activities will be facilitated by the
provision of more lendtime which the rdvance scquirement of
right-of-way makes possible. Advunce engineering planning and
design will be stimulated, thereby making possible a more
rations} and deliberate approach to the provision of & modern
highway plant.

(8) Without the pressure of huving to meet short deadiines,
nagotintions with property owners ean bo much more serens and
satisfactory from every puint of view. Public relations generally
will be facilitatod.

These advantuges notwithstanding, sdvance acquisition is not an
Aleddin’s Lamp. It hns somo potential shorteomings that must be
reckonod with—

(1) Great care mwst bo taken in the administration of a pro-
gram of advance right-of-way acquisition to make suro that coms-
pzitmafints are not made only to be abandoned after further study
is made,

(2) In aress of stablo land uss, potential advantages may be
quostionable. Economic and social roturns from the spplication
of the concept will bs greatess in the undeveloped suburban and

~urban fringe areas of motropolitan places and in downtown sress
where land uses ore heing upgraded or are rapidly changing,

(3% When improved property is purchased in sdvance of need,
the State must mainisin the acquired properties if neighborhood
deterioration is to be aveided. Under these circumstances, the
State may be plagued witl all the usugl probleins associated with
s landlord and tenant relationship. If properties remain vacant,
vandalism and policing can becoms an acute problem.

A few illustrations of cost savings effected by advance right-of-way
aocquirement are ncteworthy. In the Birmingham area of Alsbsma, &
large undeveloped shopping center site, purchased by the State high-
way department in 1859, will not be nceded for highway purposes
uniil some time this year; the site was purchased for $275,000, and
this representod a savings of several million dollars in land and
improvement costs which would have been incurrad had the shopping
center been built. The Arizone Highway Department purchased a
§-acre tract in East Phoenix for $57,700; one of the lurgest Phoonix
builders had optioned this property in order to build a large conde-
miniumn apartment project; had the projact been built, many thousands
of additiona! dollars of right-of-way cost would have been involved.
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.The economics of advince right-of-wuy mequisition can be ap-

roachod negetively, so to speak, as well as positively as has been
Hone in the foregoing illustration. In ono State, for example, & new
trailer park was acquived for highiway purposes costing $200,000,
The land velue amounted to only $32,000. Had the parcel been pur-
chased before construction of tho trailer park, $168,000 might have
been saved, ,

Sinee 1952, Califernia hns used an advance right-of-way ecquisition
revolving fund of $30 million with which the State has urchased
property estimated at $66 million. If theso scquisitions had not been

o and normal improvements permitted to proceed, tho costs in
the future to tho Siate would have approximated $365 million. The
indicated savings, therefore, are estimated ab $300 million, over a
12-yoar period, or an average of $25 willion per year. In 1965, the
<capital outlay for highway right-of-way iv. Crlifornia was $178 millicn;
the savings, through sdvance purchases, from this fund alone,
smounted to approximately 14 percent of its total right-of-way costs,
In addition, the State ecquires in advance to & considerable extent
from current funds.

It has been gencrally recognized that undor many circumstances
it would be in the public interest Lo acquire property for fulure
highway rights-of-wuy. Tha inquiry muy then be made as to whether
such an activily is now authorized under existing Federal-nid laws,
The answer is in the affirmative. For all Federal-aid highway systems,
including the Iuterstate System, right-of-way acquisition can be
financed, in the usual Federal pro raia, ont of each State’s annual
apportionment from Federal Higlway Trust Funds as long a8 7 years
in advance of construction. For the most pert, this time period has
l'l:lleun found to Lo adequate, though in a fow isolaied instances it

as not.

The legal status of advance acquisition at the State love! is not so
clearly defined. Statutes specifically authorizing the acquisition of
lands for future bighway use have been found in 27 jurisdictions,?
In 26 of these jurisdictions, the legnl authority is granted to the high-
way department, but in Wisconsin, (he suthority is bestowed on
the Milwaukee County Expressway Commission., In addition, in
16 other States * and the District of Columbia, autherity to acquire
lands for future highway use is implied by the statutes or by court
decisions in those jurisdictions, Accordingly, in 43 jurisdictions, there
is either express or implied sutherity to anticipate the future in
highway land acquirement aclivitics.

t does not follow, from the fuct that raany States have express or

-, implisd-suthorivy- to acc}uire- property for future highway use, that

Buch authorizations are fully utilized or are com letely adequate to
deal with e full range of advancs scquisition probgems. The contrary
actually prevails. Necessary or desirable eloments of authorit and
practice sre dealt with in severa) recent studies, discussed lator in this
report. The elements include such matters as an appropriate declara-
tion of legislative policy, a delegation of authority to acquire lands for
future bighway use, definition of future use, standards for the exercise
g st e, SIS onpctnt Ty Ygho, Indy Kaoss
©blo, Oklshoma, Pucrty Rico, Tish, Vicginia, Washir.gton, West V1 Irgiais, Wisconasn

M
i; .
tiaware, Jowa, Kentucky, Maine, Mississi pl, Misseurd, Neow pabire, New York, North Caroe
s, Oragon, South Csroline, South Dekods, Tguu'm, Texas, Wisconsln, ¥ yoming. k
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of the power, tyga of intorest to bo acﬂuired, the power to sell lands
no longer needed, power to leass, application to mproved or unim-
proved lands, financing, definition of terms, intergovernmental
relationships, nnd other matters.

A- compiotely adequate legislation authorization to acquire lands
for futurs highway use is uscless unless tho financial resources to do
. the job are some{mw provided. At the Fedars! lovel, while funds
available for Federal-aid highway improvemont mey be used for
advance right-of-way acquisition, this use is in compotition with the
demands for physical contruction of highways. The level of Federal-
eid highway funding autborized is insufficient to encourace much,
if. any, acquisition of property for futuro highwa.y uso; it 18 barely
sufficient to finance interstate and other Federal-aid construction
programs, From the State side, 12 of the States? have established
8pecific funds for edvance acquisition, of varying size and adoquacy
in terms of the need. The magnitudes range from $300,000 in Delaware
to $50 million in New York. Additionally, seven other States set
aside funds of various sizes for this purpose from budgeted highway
funds. All but three States have indicated that present funding
gractices are inedequate for advance acquisition purposes. A coroliary

ecefit from an advance right-of-way program would acerue from
maore orderly relocation practices. In aceordance with Federal reguls-
tions, and in many instances under their own statutes, State highway
departments advise ewners and occupants of property needed for
highway purposes of relocation sdvisory assistance Lhat is available.

a3t experionee indicates that approximately 3 percent of individuals
and businosses forced to vacate have done so with 30 days or less
after notice;-7¢ percent botween 30 and 180 duys; and the remnining
21 percent have vacated after 130 days or more. States sometimes
grant 20 to 90 days rent-freo occupancy. The most prevalent method
of disposing of improvements is through public auction or sealed hid,

Le timo required varies. After vacation of the improvement, an
average of 2 months are required for advertiscment, sale, and removel.

Thte manngement of property acquired in advance of need is an
essential clement of any advance acquisition activity. Of the 50 States,
tho District of Columbia and Puerto Rico, 48 jurisdictions have legal
authority to lease, end 37 of these make uso of this power to some’
extent. Management cxpenses range from 3 to 30 percent of ETOSS
rental income, excluding real estate taves. Federsal funds participate
in ol elements of property management cxcept for real estate tax-
-payment, an exception that will bear further policy study. Seven
;gtatcs must pay real estate taxes on properties used for other than
highway purposes, and three of thess States must malke such paynients
01‘3{ if Lhe property is fucome producing.

ablas 1 end 2 summarize some ndvance scquisition data by States,

Tho cutright acquisitiun of property in advance of need is bt one of
several different rocthods of mn{ting sure that the lunds needed for
future highway purposcs will be available at reasonable cost. It may
be the best of such methods, since it makes vse of the power of eminent
domain and immediste corapensation is paid for the property taken,

Other ways of achieving the same goals involve reservations of various
kinds under the State police power, as is done by or {or the Siate high-
way depariments in nins oF tho States. Additionelly, in 37 States,
varying degrees of coordinetion and covperation have beon effected
between the highway departments and local government agencies
having reservation suthortty under the police power.

—————
dArizone, Californis, Connestlent, Delawars, Meryland, Now Jermey, Now York, North Carolin,
Tertnesroa, \"Irginia. Wat Virginie, and isconsin, T -
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Also allied to the legal authority to acquire property for future
bighway use is the power to ncquire, and Iater dispose of, so-called
excess lands, that i3, land finally determined t¢ be not needad for the
highway improvement itself. Such takings arise partly in copnection
with the taking of eutire parcels or tracts of ]undpwhern ortions will
be left rtnd partiy from unavoidabloe yevisions as project plans actually
are dreadwen, - Appréoshinately 42 States are invelved in this practice,
but & few have no eminent domain powers to acquire land boyond
sctusl 5d detailed needs. - ~ - ST
b B

POLICIES OF TUE BUREAU OF PUBLIC ROADS

Thre;s. policies’ of the Bureau of Public Roads deserve special
comment. In view of the difliculties which have been encountered
by sonfo of the Stutes, the Burean is propesing to alter jts previous

olicy ‘on real property taxes, Such taxes will now becomn eligible
?nr Federal-nid reinbnrsement where suck taxes are preseatly required
by Stafe law, and tiren only as an offset pgainst property management
income. If the recommendations of this report are implemented, the
difficultics associated with the eligibility }01‘ Federal-aid reimburse-
ment of intercst or holding charges paid by the States will become
lergely academic. Because the resonrces wifl have been provided by
Federal funds, no interest charges wonld be involved,

Finally, following pragram approvel, authorization by the Bureau
of Public Roads shall copstitute its commitment to participate, in
the ratio established for the elass of project involved, in the properly
supported net costs of the suhiicct. property even though the properiy,
or a portion of ii, is eventually determined te be surplus to highwa
needs. This should effectively eliminate any further difficulties 1n this -
area. .. .

: . ERCOMMENDA TIONS
[ . X
The following recommendations are derived from the assembly,
analysis, and evaluation of considerable dats oblained from verious
sources and from the recognized needs for advance acquisition in
connection with the Federal-cid highway programs:

1. Need for advance acquisition .
There is'a present need for the acquisition of property in advance
of highway use, especially in the undeveloped suburban and uwrban

fringe areas of metropolitan srens end where land uses are under, oiEF
rqgé,dm_m:es. 1t is recommended that the Congress amend the Federal-
aid highway Jaws to suthdrize & vevolvimgfund-from the bighway

trust fund for the advance seguisition of rights-of-way for future
construction of highways on the Federal-sid highway systems and

" oo m———that-such funds be limuted to_the purchase of parcels more than 2

yearsin advance of construction; and that the present 7-year limitation
on use of Federal funds for right-of-way acquisition be continued,
subject to tho conditions set forth in recommendation v.

1. Magnitude of revolving funds o
Whilo State ri%ht-of-wa r revolving funds have been found to be

helpful, indeod, they aro found only in a handiul of States and ere
generally inadequeate in magnitude when measured in terins of the neod.



9

ADVANCE ACQUISITION OF HIGHWATY RIGITS-OF-WAY

Accordingly, it is recommended that a Federal-nid revolvine fund be
established in the amount of $300 million, Lo be established in $100
million increments over a 4-year peciod,

‘This amount was estitnnted in the following manner: The States
estimated that $1.7 billion could be used advantagoously during the
next & years for advance sequisition, or approximately $345 million
annually. Theso drts were ovaluated in light of the recent pust por-
formance of the States in connection with interstate right-of-way
scquiroment and the estimated capabilitios of the States to go forward
promptly with an accelorated might-of-way scquisition program. A
sum of $100 million snnually for the next 3 years was so derived. It
is nssumod that after 3 years the fund will become truly revolving in
the scnise that advances previously made by it will be vepaid the fund,
enabling it to make advances for other projects.

The Foderal-gid right-of-way fund would be aveilable for making
interest-freo advances to the States to be usxl for advance purchases
more than 2 years beflore construciion is to commonce. Resulations
will be formulated which will define how the fund may be used, project
eligilility, timo periods permitied, repayment to the fund, apphes-
bility of other Kederal-aid regulations, and othor pertinent maiters.
For an advance acquisition program to ba fully suceessful, it will be
necessary to permit Federal-zid participation in all the costs of advance
acquisition and property management incidental thereto, with oflsots
from rental iocomos rad other raceipts.

tit. Sources of funds

The following possible sources of funds to finance advance acquisi-
tion through the Federsl-aid meclinnism are recommended for con-
sideration:

{1) Tho bighway trust fund.

(2) Intrayear loans or advances from the general fund to the high-
way trust fund diuring peried when the available balances in the
highway trust fuud may not be sufficient for this purpose. Advances
or loans so made would not be exemyt from the provisinns of section
209(g}, Foderal-Aid Mighway Act of 1956, the “Byrd ayaendment.”

s0. Coordination with refocation assistance

It is recommended thut the States be required, as = part of any
federally financed advnucoe acquisition program, to provide a fully
adeguate program dealing with the displacement aud relocation of
individuals, businesses, nonprofit organizations, and farms. The
sdvantages of so doing are very real and tangible.

v. Admaindistration of the program

In_the execution of the program, it is suggested that no advance
night-of-way shall bé acqiired prior 6 A% lenst one public hearing
and firm establishment of iocat.ian. Nor shal! any advance right-of-way
be acquired for a project in an urban ares unless the project is decmed
4o0-be consistent with the comprehensive traneportation plan developed
for tho metropolitan aren as & whole under the provisions of section 134
of title 23, and section 204 of the Demaonstration Cities Act.

The Federal Highway Administration intends to establish priorities
for the selection of projects for ndvanca acquirement, if that becomes
necessary as b result of competition for the funds available, to favor
those projects going to construction within a 3- to 5-year perjod.
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No advanes arquicition may be wpprovoed for projects, the construetion
of which would require autliorization boyond the Jatest year for which
the interstate hislsway program i= aunthorized,

Ench State will receive its share of cach vear's advance acguisition
funds based wpon a composite ABCT formula, providing it enn demon-
steate within 6 months thet it will use the funds in that year, Funds
in exeess of any State’s necds during any vear will be pocled and
distributed nccording to eriterin establisher] by ti:e Secretury.

PROBLEMS ANTICIPATED

It is anticipated that a subsiuntially new program of the kind
recommended in this study will generato o {ow special problems of its
own. Much new Jegul authority st the State level will need to ba
obtained if the Staies nre to lake Il advantape of advanee acquisition
on Federal-aid projects with Federal funds. Additionally, any substan-
tial advance scrquistion programm will seriously burden oxisting State
highway department richi-of-way personnel whe, with few exceptions,
aircady are working at capacity; in this counection, a right-of-way
training program of appropriate design must be encouraged if advance
acquisilion hecomes a reality.

Within tho past few years, many Siates hnve Instiluted organi-
zotional and procedural revisions brought about by an increased
swareness of management needs, Several have instoalled the Critieal
Path Method or other program control deviees to essist in the eoordin-
ation of resources, and the forceasting of lony- end short-range eost
and manpower requirements. In moese States however, enginccring
operations will need to be nceclerated 1o provide the means of golug
forward with oo advance acquirement program. Finolly, a new dimen-
gion in internad highway department coordication may need to be
achieved in order Lo realize the maximum benefits of the kind of
program here envisioned.
- CONCLUSION

An advance acquisition program of reasonable size is most desirable.
Care must be exercised that advance nequisition is not over-
done; otherwise it c¢an result in future embarrassment of the
highway prooram. This must be steadlastly guarded agajust, If the
concept OF edvance nequirement is applied with wisdom and restraint,
it will gencrate considerable bLenefit and conserve veluable highway
doHars. [t is believed that such a proper balance could be achieved.
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