# 36.202 3/13/70

First Supplement to Memorandum 70-16

Subject: Study 36.202 - Condemnation {The Declared Public Uses--Condemnation
by Special Districts) .

In Memorandum 70-16, relating to the right to take of special districts,
the staff stated that it appeared that the repeal of Code of Civil Procedure
Section 1238 would require changes in the statutes of only two special
districts. See page 7 (Public Cemetery Districts); page 8 (Resort Improvement
Districts). For your convenience, we have attached to this memorandum
drafts of the suggested changes in a form suitable for inclusion in a
recommendation on this subject. BSee attached yéllow sheets (proposed Health
and Safety Code Section 8961; proposed Public Resources Code Section 13070.1).

We have also atﬁached a copy of a relatively recent newspaper article
concerning California special districts that we thought might be of interest
to you. The attached table summarizes the functions of the various types of
special districts.

Respectfully submitted,

Jack I. Horton
Assoclate Counsel
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First Supplement to Memorsndum 70-16

HEALTH AND SAFETY CODE § 8961

Staff recommendstion

FUBLIC CEMETERY DISTRICTS

§ 8961. Power to acquire property by condemnstion or otherwise

Sec. . BSection 8961 of the Health and Safety Code is amended
to read:

8961. The district may maintain a cemetery or cemeteries,
limited in use to burisl in the ground of residents of the district
or of members of the family of a resident who has heretofore

purchased a burial plot , and for this purpose msy take and hold

title to property by grant, gift, devise, condemnation, lease,

or any other method .

Comment. Section 8961 is amended to make clear the right of public
cemetery districts to acquire and hold title to realty for cemetery purposes.
See Health & Saf. Code § 8961, annot. citing 14 Ops. Cel. Atty. Gen. 252. The
term "condemnation" preserves the grant of condemnation authority formerly
contained in subdivision {1k) of Section 1238 of the Code of Civil Procedure
(condemnation authorized for "cemeteries for the burial of the dead, and

enlarging end adding to the same and the grounds thereof"),



First Supplement to Memorandum T0-16

PUBLIC RESQURCES CODE § 13070.1

Staff recommendation

RESCRT IMPROVEMENT DISTRICTS

§ 13070.1. Definition of "acquire"

Sec. . Section 13070.1 is added to the Public Resources Code,
to read:

13070.1. As used in this chapter, "acgquire” includes but is
not restricted to taking by condemnation, purchase, or lease, and

receiving by donation or dedication.

Comment. Section 13070.1 is added to give the term "scquire"” used in
Bection 13070 its broadest possible meaning and to insure that the repeal
of Code of Civil Procedure Section 1238 will not affect adversely the

districts formed under the Resort Improvement District Law.



PUBLIC RESOURCES CODE

CHAPTER' 5. POWERS

§ 13070, Powers; purposes
“The distyict may * * * acquire, construct, malntain and operate proporty,
works and faeilitics for any one or mor: of the * * * following purposes:

{8) Lo supply the Inhabitants of the distriet with water for domestic wse, frrl
gatlon, saniintion, Industrlal use, ilre protection, and recreation.

(b The eollection, treatment or disposnl of scwage, waste snd storm weier of tha
distriet &and fts Inhabitants.

fc} Protection againsi fire,

) Comprehiensive planning for the physleal growth of the area within tne
digtrict,
(e} The colieetlon or dtapomsnl of garbane or refuse matter,

(H Public recreation by meuns of parks, lucluding but npt Mmited to aguatic

parks and rcereationnl harbors, playgrounds, wolf courses, swimning pools or reere

atlon bufldings fer allyerr recreation, Including, but not Nmited to facilities for
public and private meetings, and other public sguares and places.

{R) Street Ighting.

iRy Mosquito abaterment. -

1) The equipment and mnhzh-nanm of p pollec department or other polles pro-
tection te prolect and exfognarad life nnd property,

(jt The opening, widening, extending, straightening, and surfnclng. i whole or
- part of any street in such district, subjoet to the consent of the State Department
of Public Waorks, with respeet {0 state highwaye, and local authorities, ag defined
In Becllon 383 of the Vehlclo Code, with respeet to highways ender thelr juris-
dictlon. .

{k} The construction and improvcmeut of bridpes, culverts, curbs, pullers, drales,
and works iacldental to the purposes speeified In subdivisian {3), subject to the
consent of the State Department of Public Works, with respect to state highways,
and Jocai authorities, ss defined In Sectlon 385 of the Vehicle Code, with respect
to hlghways under their jurlsdicetlon,

) The construction and maintcnznee of parking faciiltlea, angd cther transporta-
tion facilitice. (Added State 1861, o 2060, p. 4300, $ 1, as amended Stats1008, c.
2001, p. 4517, § 9.)

1 E3071. Property

The district may hold, use, enjoy, lease or dispase of any of its property.
{Added by HtatsJﬂG& ¢ 3023, 1, 652, § 2)
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Survey Indicates State Hos Hundreds aﬁdHundr;d_s \
of Special Districts;  Los Angeles County Reports Mare
Than 350 Such Governmental Divisions

By Judith Jordah
Specint o The Bally Joursal
- SACRAMENTC — Coming close
(o the situation of the “old woman
who lived in @ shoe mnd had so

Imany children she @idn't know : .
SeTvice, bt Cldy Water District
¢ provides irrigation service,

what to do,” Sacraments Counity
- has so many special districts it can
scarcely keep irack of them ail.
According to Fred Christansen,
assistand executive officer of the
Sacramento  Local A Eency
Formation Commission (LAFCOY,
" the current total is 123 - provided

all  the districts have been
- discovered and  accounted for
appropriately,

This is not an easy ask because
district  information  is  not
consolidated in one central locale.

Pieces of
Bathered from a variety of sources,
including the county assessor,
beard of supervisors, recorder,
voler registration and elactions,
department of public works, the
state  board of equalzation,
secretary of state, state controller,
and the districts themsedves,

Because of the wide diffusion of
information among the various

sources and the interference
necessitated by the required
performance - of  thelr  daily
. routines, the current status of the
scores  of special districts s
sometimes obscured and anclear.

It takes time for all the sources
to caich wp with the changes ihat
are aking place continuously -
indeed, some may never catch up
entirely because of the ponderons
load of shelr other activities - so
that apparem discrepanoies
between sounces must be compared
and ironed out in order to arrive at
the truth.

One problem $n comparing state
and county figures seems fo lie in
the difficulty of unmiform district
cltassification. Classifications have
varisd M name and mumber
through the years and are hard to
agree upon becouse the funciions
of similar disiricis mgy vary in
number awi type.

- Controflor fet 20

information must be

‘nciude them in its

‘Such as the Linwood

How Do You LClassity
For example, Andep Park visty
Muintenance Distriet handes both
Sewerage and water - how should i
he classified Arcade County Water
District provides misicipal watey

in broud classifications that must
apply statewide he Office of the -
! for Sacramenie
s special  district

financie! report for 1967-68,
Whereas in 196566 the COuTY
jdivided them into 24 different
[Lcategories.  Some  corrgspunded ¢

County  in

,=w_ith the state classifications; some -

o,

Another problem lies in the
counting of disiricts.

“Irrigation  districts are npot
special districts; they are in a
class by themselves and have a
Separate  Mnancial report,*?
explained Gentry Durham, state
controller special representative,

As such, the State does not
tally of special

districts, but the county definitely

-does, Christensen asserted.

For what of the irrigation district
that supplies water setvice and the
water district that takes care of
irtigation - can they be separated? -
Which tally reflects reality?

The prablem of counting takes in
also the technicalities of individual
district tabulation, In its category
delineations the state report
included  and  counted  distrios
dissolved 2nd noi in aperation, such
as the Planshaven Maintenance
District, dissolved Nov, 21, 1966,

However, it  aiso  included
districts no: mentioned by LAFCO,
Water
Maintenance Distriot, begun Jan.
20, 1964, and the Valiey Hi Greens
Water Mrintenance District, begum
0ct. 23, 1987

One  unusuai case within the
county Hsel! invoives the Galt
Irrigation District. Formed in 1952,
1t is stilf listed with LAFCO ag a
special disirict and came up on the
receni County Boand of Supervisors

o

Nov, 17 meeting agenda on a
matter of officers appointment.
However, within the county it
was not listed with four other
riagotion districs i the 1963-66
hudget 'and tax levy and according
te o spokesman fram the Special
Districts  section of the
Department of Public Works, was
discontinued in 1667,
Dead Disirict Not Dead

Dorothy Miller, appoinied o0 2

four-year term as the district's -

- assessor-collector-treasurer by the .

County Board of Supervisors Nev.
17, said the district is very much
alive and in full cooperation with
the county as a special district.

On the other hand, another
district, the Elk Grove Irrigation
 District, listed but with zero budget
.and tax lévy in 196568, has not
been heard of since June 21, 1967,
iwhen it made a request that the'
county take over s functions,
according to an office spokesman
for the board of supervisors.

The district is nol and has not:
been listed with the county clerk,:
and attempls have been made by
the registration and  elections
supervisor fo contact the district
by letters dated May 28, with no.
results as yet. i

Galt Irrigation Disteict, however, |
is listed and actively pwrticipates
in holding its hoard elections - an
example of a paradox in the
counting of districts.

Most Prevalent

Special districts exist in every
state and far ouwnumber the
comivined total of all other types of
government, Though they had their
Birth in the twll roads and camal
comporations of the early 1800's,
accarding to  the  Advisory
Commission on Inlecgovernmental
Rolations report of 1964, they are
mast prevaient in the younger
states that suceessively formed the
wesiern  boundaries  and  grew
regidly as the nation expanded. i

“If school districts are excluded, |
California is exceeded only hy i
Hliinois in the number and tatal!

t
|
[
|
i
|



expenditures of special destricts,’
write Stanley Scott and Joha C.
Hotlens, authoes of Special Districis
in California Local Government.
Amang the counties, Lo Angeies’
b has headed the Fst for at least 20
i years, having nearky 350 ot mnore:

speua! districts.  * Sacramento
County occupied second piace unill
recent  years when  LAFCO

contributed to the curtailmeni of
district farmation.

socording to state figures, Son

Joagquin Coundy is in second place
at 185, San Diege County a clese
third with 182, Sacramento County
in sevents place at 136, and Contra
Casta County a close eighth with
123. However, these figures can
only be approximate.

Speciat District Dafinition
What is a special district?
Within the provisions of the

Knox-Nishet Act, effective Sept. 20,
1563, which  auwthorized  the
establishment of local agency

. -tistrict

Ziale Bridge fs using Dridge and

formation commizsions 40 regulate
district growth, special distract is°
defined as “an agency of the state

for the local performance - of
govermnental or neoaprietary
functions within timiied

bounderies” and “does not include
the state, a city, a coundy, or a
school district.”

In his book LCalifoernia:
Government, Leroy C. Hardyl
writes, “Special districis  are;
cieated 1o perform & special:
tunction not provided by ex:shng,
governmental unis.”

Scott and Bollens write that a
special district must have {1y a’
resident population in 2 defined|
area, (2 a legally authurlwd
govemmenta-l body, (3} a separate
legal identity, (4) power to provide .
public  sermvices, and () a
substantial degree of autonomy and
power to raice at least pavt of its
OWN reverie.

In Calilornia Governmeni and
Politics, Winston Crouch  and
others give examples of how
special districts affect the lives of
Caitfornians:

A Riverside residen; takes a
drink of water zupplied by the
Medropalitan  Water District: a
Secramento householder turns on
fights from electricity supplied by
the  municipat  wtility  district
{SMUD); a Sun Joaguin County
farmer waters his asparagus from
the assistance of the irrigation
district;

Al Alascadero resident in San
Lujs Obispo County has is rubbish’
picked up Ly 1 gaecbage disposal
truck; a farmer needing
lelp in terracing his land receives

-assistance from A soit comservation |

wdistrice; a oommuater o Swe bo]dong

higlvway district facilities;

Bus riders in Los Ange‘e-s County
use factlities of the Metropotitan
Rapid Transit District: 3 fire
alarm  sounding in  Lafavelte,
Contra Losta County, 45 gngwerad
by a Hre proteciion district; and.
examples could go on and on.

in 1866 the 4,886 special districts
oounted thai vear were about 1l
funes the combined number of
cities and counties, writes the’
sarne author.

The latest state figures of 3,811
spacial districts i3 aboul 8 times
the Comibined tolal of 400 cities and
57 ogunties,

Districts Fill Gap

Christian L. Larsen and others
wﬂﬁa i Growth and Govermment
in Sacramemnio that “functions of
the city and county govermments
overiap and the persorma! interests

of the officials do not always

encourege them 1o take a broad
comraunityr-aride view.”

The community sense of identity
developed by many unvecrps)rated
areas lod residents fo seek the
establisinent of special Hsiricts to
sapply  municipal  services  not
required by county residents as a
whole,  Separate  district  tax
STUCIUres bacame necessaty.

Larsen describes the sitation as
“g reasonably adeguate level of
metropoiitan services administered

by & complicated and Hloglcal
system of overlapping
jurisdictions,™

Commenting on the state picture
of special districts, Durham said
the system is compler because “it |

happeneci rather  than  being !
‘planned.” Each county is unigue in
5 needs from  $he primitive

conditions  of sparsely  popwlated
Alpine County to the sophisticated
complexity of metropciitan Los
Argeles, e said. .
The needs of each district are
alsn umgue, ke ihose of each
huaan being, he explained.
Origin in Swamp
The  infont  beginnings  of .
California speeizl districts can he
traced back as far as April 28, 1855 !
uf perhups earbier - 0 an act (o

P S
-

provide for the sale {at $1 an adve}
of swamp und overflowed lands
beienging to the stute.

The iunds hud been granted by
an Act of Contress on Sept. 28,
183, o *enable the State of
Arkansas and other States o
recluim Swamp Lands within their
“limits,”

An act of Apri} 21, 1858, and an
amendmeni April 18, 1859, provided
for money receivad for the jands to
be placed in a Swamp Land Fund
for reclamation.

Reclamation was authorized in
an ot approved May 13, 1861, and
amather act of Aprd 11, 1862,
authorized the Scounty Board of
Swamp Land Commissioners
created by the first act to sue
swamp fand monies 0 pay for
reclamation.

The prganization and government
of reclamation districes was first

_set down in an act of March 28,
1 1868, drrigation districts were first
‘organized Dy the Wright Act of
1587,

The oldest district in Sacramento
. County, Reciamation District Ne.
3 claims its formasion date as
{1861, The next oMest existing
Id1str1m is Mo, 3i7, organized by a
i I special act in 1877
i The oldest drrigation districi is
ICarmichasl, formed in 1918, Fair
i Qaks was formed in 1917; Citrus
IHeights. th 1930, The -earliest
}districts were formed mostly in
Sowkern Californiza without
‘sutficiem copsideration of water
supply, agriculture!l patentfalities,
and financial abilities, according to
Crouch, and sufterad setbacks.

Sacramento’s three oldest
irrigation districts were formed in
an #¢ra when an Improved
agricltural markat  restored
confidence, writes Crouch.

District Urganization Law

Though special districts are
mentioned by name in Article 1,

Section 14, of the California
Constitution of 1879, no one law
established and legalized the

existence of the whole group until
the distnict Or,gamzat.o:n Law of
Auvg, 31,1933,

Some 175 or more pieces of
legisiation or enabling acts havei
browght into being the nmnerous;
districts and types of districts that
exigl today.

They and most other legislation
passed since Cabifornla became a
state have now been codified by a




Code Comrussion in a process thal
“Beszan in 1920 and was comypleted in

1555,

. Twrther  legislation alfectng
Cspecial disiticts inchudes LAFCO
Cformanei - astablisied  in
"Qocvarnentn in Novetnber, 1864 -
:and the District Reorganizaton Act
{ of 1965, -
. The District Teorganization Act
pstablishad a unifonm  procedure
fur reorganizing, conselidating, and
dissolving  almost  all special
districts. which would be handied
through LAFCO. !
Laws Bring Chaoges \

The two laws together have done
much to turb excessive growilt arl
saditionai special discricts and to
promote reorgasization for greater |
lefficiency and less duplication ofL
| services.
bar LAFCO's  creation  in
Sacramento County there were 149
special districts.  The tollowing .
year the number had docreased to
134. and the year after that, 123 -
where it has remained.

Some districts have been added;
athers under conirol of the County
Board of Supervisors have been
consolidated and dissolved i
sccordance  with board policy.
Exmmnples are Morrison Cresk
Fiood Conirat District now part of
 the Sacraments County Water
P Agency, Barret: Hifls Maintenance
i District now part of Carmichael
"Irrigation District, and Bel Dayo
| Estates Maintenance District now
'part of Arcade County Water
| Deistrict.

i Additional <changes <can be
pxpected In the future, but as
alweys, progress is stow.
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