#76 11/25/69
Memorandum 69-1424A
Subject: Study 76 = Trial Preference

You will recall that the Commission directed the staff to write to
each presiding superior court judge to determine wheilier serious problams
are created by the spproximately 60 statutery provisions that give particular
types of metters priority in setting for trial or hearing. We wrote to eaeh of
the 58 presiding judges and requested his opinion, We received 18 Yesponses
(attached) from the presiding judge of the following counties: Tehama,
Monterey, Ventura, Shasta, Tuolumne, Stanislaus, Siskiyou, Riverside, Butte,
San Luis Obispo, Yolo, Contra (osta, Santa Cruz, Alameda, Solano, and Marin.
Note that we did not‘receive a response from 1oz Angeles County, the City
and County of San Frencisco, and from other populous counties.

Without exception, the judges who responded report that the existing
statutory provisions do ot create significant problems in the administration
of the court's business in their counties. The only qualification to this
generel reaction is Yolo (Judge McDermott - ExMibit XI){States that "in the
past, but not recently," the court has had difficulty with setting eminent
domain cases. Does not state that sericus problems have been created. ).

Some judges believe that the grest volume of special preference statutes
operates to maks the preferences more manageable and results in less pre-
ference. One Jjudge, Judge Roes A. Carkeet (Tuolumme), bYelieves for this
reason, that nothing should be done in the field. He comments:

The fact that there are such a large muber of preferences of necessity

leaves the Court remaining with some degree of discretion &s how he is

going to arrange or re-arrange such preferences. As a result, at least
in the smu)l counties, I know that the Judges take a look at the nature
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of the cape and the exigencies involved and give preference to the
case which really seems to need the most priority. I bhave done this
on many occaslons and while there has been some grumbling, in the
main the Par has accepted the same graciously and understandingly.
If this subject matter were to receive an in depth examination
and study and the Commission were to revise and eliminate perheps &
number of such preferences, but still come up with a large mmber
of definite priorities or preferences with any degree of mandatory
requirement, then, I am sure, this would create significant problems
in the administretion of the Court's business.
Nine of the 16 judges believe that no study of this topilc 1s necessary.
See Exhibit I (Tehama); I {Monterey); III (Ventura); IV (Shasta){"l have
no objection to a systematic review, possibly leading to e codification in
one place, of statutory preferences. However, the status quo 1s not
troublesome.); V (Tuolumne }{Revision of law could “"create significant
problems in the administration of the Court's business"); VIII (mverside) 3
X {San Iuis Obispo); XIV (Alameda); XV {Solamo). A few judges believe
that there would be some value in collecting all the preferences in one
section or series of sections so that they could be readily found. Exhibit
Iv (Shasta); IX (Butte); XVI (Merin). A number of judges suggest that the
rusber of statutory priorities be reduced. Exhibit VI (Stanislaus); VII
(Siskiyou); IX (Butte); XI {¥olo); XII {Contra Costa)(delete statutory
preference given to declaratory relief actions); XIII (Santa Cruz); XVI
(Marin){delete statutory preference for declaratory relief actions).

As Judge Zeff (Exhibit VI - Stanislaus) notes:

it is felt that there may be a need to revise but that before doing

80, it would be necessary to reassess and re-evaluate the priorities

or preferences that presently exist; having regard to the changes

which have occurred in the economic relationships as between liti-

gants in particular kinds of cases.

The gtaff concludes--based on the letters received--that it would

not be a desirable use of Commission resources to undertake a comprehensive
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study of trial preferences. However, the Commission should consider
whether it might wish to study whether the statutory preference given
to declaratory relief actions should be eliminsted or limited. Judge
Wilson, Marin County, states (Exhibit XVI):
One particular matter which we feel might well receive the Commission's
attention with respect to proposed legislation concerns the priority
assigned to declaratory relief actions. We have found, and I suspect
other counties have found this to be true as well, that many actions
which are actually simply actions for money judgment will contain a
decleratory relief count of some description, and it is often a fair
Inference thet this count was added simply for the purpose of obtain-
ing some kind of priority. It might well be worthwhile to consider
legislation which would vest a Court with discretion, so that & Court
would not have to assign a priority to an action simply because it
was labeled as an action for declaratory relief, but would only assign
such a priority when the action was in fact an attempt to determine
rights s0 as to govern future conduct.
Judge Cooney, Contra Costa County (Exhibit XII) states: "However, we do
feel that the statutory preference given to declaratory relief actions
should be deleted by proper amendments. Our experience has been that normel
calendar settings causes no prejudice to any of the litigants in such an
action.d
It should be noted that the analysis presented in this memorandum is
based on the views of 16 presiding judges; only 16 of the 58 presiding
Judges--less than one-third--responded to our request for a statement of
their views.

Respectiully submitted,

John H. DeMoully
Executive Secretary




Yoo 60-142 EXHIRIT T

STATE OF CALIFORNIA

ROMALD REAGAN, Governar

“ALIFORNIA LAW REVISION CO/MMISSION

« .400L OF LAW
STAMFORD UMNIVERSITY
STANFORD, CALIFORNIA 24305

SHO SATO
Chalrmon

THOMAS E. STANTON, J%.
Yice i

WFARME
SENATCR ALFRED H. SONG
ASSEMBLYMAN CARLOS J. MOORHEAD
ROGER ARMNEBERGH
JOHN D, MILLER
LEW!S K. UHLER
RICHARD H. WOLFORD
WILLIAM A, TALE

GEORGE H. MURPHY
Ix Officiv

Hon. Curtiss E. Wetter, Judge
Superior Court of Tehama County
P.0. Box 950

Red Bluff, California 96080

Dear Judge Wetter:

Cctober 10, 1969

The 1969 Leéislature adopted a concurrent resolution dirccting the
Law Revision Commission to make a study to determine "whether the law
glving preference to certain types of actions or proceedings in setting
for hearing or trial should be revised."

The Commission solicits your views as to wvhether any legislation is
necded in this area. A search by the Commission's staff discloses at
least 60 statutory provisiens that give particular types of matters prior-

ity in setting for trial or hearing. Do you believe that the existin
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law relative to trial preferences is sericusly in need of study?<Do the
existing statutory provisions create significant problems in the admin-
istration of the court's business in your county?e=—aAlo

We would greatly appreciate your cooperating in this study by making

your views known to us.

JHD:ss

Yours truly,

2
Ll A dnrtt,

n H. DeMoully
ixecutive Secretary

.
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Superior Gourt

State of Qalifornia

Gounty of Monterey
3tanley hawson,Judge

Gotoser 153, 1904

California Law levisiorn Comaissicr
Schonl of Lawq

T

Stanford University

stanford, California 3423485

Attention: Joan i. dewoullwy
Lecutive [ocrotary
Gentlenen.

With respect to your second letter wiich concerns nreferential
settings, no statutory amendnents seom reguired.

can arrange for thesc pricrities.

SL:jkl

écurthouse
$alinas, @alifornia

any calendar Judge
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The Superior Qourt

YENTURA, CALIFORNIA #3003

JEROME M. BERENSOMN. PRESIGING JUDGE
October 14, 1963

Mr. John H. DeMoully

Executive Secretaxy

Californiaz Law Revision Commission
School of Law

Stanford University

Stanford, California 24305

Dear Mr. DeMoully:

in respcnse to your letter of October 10,

- 1969 please be advised that it is my view that the
(: existing law relative to trial preferences does not
create any significant problem in the administration

of our courts' business in Ventura County. ’

I am not of the opinion that there is a
serious need for study of the existing law in this

area.
~reRry trulyiyé}rs,
: - R
\.~ ¢ - \.\ (k
VR ﬂ-w.{.%‘n& AR H“\-_
JEKROME H. BERENSON
Pregiding Judge of the
Superior Court
JEBimxr




Moo 69142 ELHTBIT IV

EChambers of the Superior Lourt

Whagia County
HiLMARED g, EATON, SUuDSBE

Redding, Ealifernia
October 14, 1969

John H, DeMoully

Executive Secretary

California Lsw Revisgsion Commission
School of Law

Stanford University
Stanford, Califarnia 94303

My dear Sir:

Your letter of Getober 10, 1269 respecting
legal prefarences in getting, is at hand.

™e only types of prefasrence commonly employed
in this county are those f£or hearings on preliminary
injunctions and those for criminal trials of imprisoned
persons, In each such case the nead for the preference
is obvious. In criminal trisle of persone not imprisoned,
right to preference is commonly waived:; and in condem-
nation cassas it is not noymally claimed, Other types of
preference troublie us seldom.

I have no oblection to a systematic review,
poasibly leading to a codification in one place, of
statutory preferences. However, the status gquo is not
troublesome,

Yours very truly,

-

Fogf s E

Qtcuarb B, EaTow '
Judge of the Superior Court

-y




THE SUPERIOR COURT
TUTL UMK CGUHTY
BONDRA, CALIF, 252370
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ROE® A CARKEEY, LT P . 80X B4 8

Mr. Jobn H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford University

Stanford, California 942305

Dear Mr. DeMoully:

in response ¢ your letter of October 10th, 1969
concerning a study to determine "whether the law giving

preference  cevtain typas of

acticns or proceedings
I should be reviged", 1

e that the 1969 Legislature's
concurrent resclution directing your Commission to make
inguiry into this subqechk was undoubtedly based upon some
rather heated discuus at take place fyrom time to
time amony members of and certainly among members
of the Bar.

I undaervatond that argz numbar of such
[ .

cases which are enti ; iority buet I was
hot aware that it was as large a nusber as the 50 which
were developed by your ataff's inguiry. I suppnse that
‘oene would naturally say in Leoking at such a large number
of statutory priorities that the triagl preference question
is probably in need of study. On the other hand in answer

to your second guestion, “Do the exlEting statutory provis-
ions create significant problems in the administration of
the court’s business in your county?t, I would say that they
do not create significant problems in the administration of
my court's busginess.

This is a small county with a one-man Superior Court
and of course the bulk of th: business is nething in compar-
ison with that of metropolitan areas. oOn the other hand,

W& are growing vanzidiy and our caseload increasing rapidly
and at the present writing I am, for examnprle, setting cases
for trial as far zhead as March and April, 1970. I frequent-
ly have this question of pricrity raieed especiaily by people
from the State of California in condemnation cases, I have i
raised freguently in iviunctinn vasgas, I have it raised fre-
quently in declarstory relicf actions, and of course congtant-
ly in criminal and juvenile cases.

Since this is a smail county I am abzle to keep my own



Mr. John H., Dedoully - Gotober 14th, 1969

hand in control of the calendar and bv reason of this experience
can speak first hand wheo I oall vy itat 1 do not think it
creates a serious or signiiicant em, The fact that there
are such @ large nunbeys of p”u*s o E necusshtj leaves

the Court yemaining with so 5 of discretion as to how
he is going to arrange or yeé-avrange such prelerences. As a
result, at lsast in the smal nties, I know that the Judges
take a look at the nature of the case and the exigencies in-
velvad and give preference to the case which really seems to
need the most priority. I have done this on many occasions
and while there has bhegn some g“umh’inq, in the main the

Bar hazs accepted the same gracicusly and understandingly.

1

4

3

if this subject matter were Lo receive an indepth
examination and study and the Commnission were to rvevise and
eliminate perhaps a number of such preferences, but still
come up with a large number of definite priorities or prefer-~
ences with any degree of mandatory requirement, then, T am
gure, thig would create zigpificant problems in the adminis-
tratbn of ths Tourt's hualness.

Trusting that these views are of some assistance and
assuring vou that we appreciate the good work being done by
the Comm¥sion, I remaln

RAC/ED



Moo 69142 EXHIBIT VI

Supertor Conrt of Califernm
Binmialans Guandy
HModeste, Ealitornin

¢

WILLIAM ZEFF. JUDGE Cetober 14, 1969

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Attention: John H. DeMoully, FExscutive Secretary
Gentlemen;

Replying to your communication of October 10,
1969, in which you request my view as to whether any
leglslation is needed in the area of preferences accord-
ed to certain types of actions or proceedings and whether
a revislon thereof is indicated, 1t is f?lL that there nay
be a need to revise but that before doin so, it would be
necessary Lo reassess and re-evalvate the ﬁrlﬂr}t 85 or
preferences as they presently exist: havxng regard to the
changes which have occurved in the economic relationships
as between litigants in pavticular kinds of cases.

Relative t{o whether the existing statutory pro-
visions create significant problems in the administration
of the court business in this county, it is my opinion that
they do not and no significant problems are presented.

Hoping that this wmay be of some assistance to
you,

Very truly yours,

WZs:r o u_%w
”Il iam ‘el
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Hine 69«12 EXHIRIT UI1

Chambers Buperior ot
Siakigou Coundy

J. E. BAERR., sUour

Yerhn, Laliforuie

T

John H. DeMoully

Executive Seaoretary

California Law Revigion Commission
gchocl of Law, Stanford Univevgicy
stanford, California 24305

Deay Mr. DeMoully:

This in regard to vour letter of Octobex 10th regarding
preferential settings.

T think preferential settings should be abolished
except in criminal cases or where an ex parte order or an
order pendente lite has bean made that seriously affects
the position of one of the partieg. T am thinking about
restraining ordersg, orders for immediate possession e S
unlawful detainer actiones, and so forth,

Many of the prefersntial gettings now are the result
of legislation by pressure groups beginning way back sevexal
hundred years ago when the Eaglish landloxds made unlawful
detainer actiong preferred actions.

Very truly yours,

J EB:ph




EXHIS8IT V1II

SUPERIOR COURT GF {JALIFORNIA

B AND FOR THL

COINTY OF RIVERSRIDE

CHAMSENT OF ' COURT HOUSE
LEO A. DEEGAN RIVERSIDE., CALIFORNIA
JUDGE OF THE SUFERIOR COURT

October 15, 1969

My. John H. DeMoully

Executive Secretary

Califoruia Law Revision Commission
School of Law

Stanford University 7

Stanford, California 94203

Dear Sir:

This is in reply to your letter of October 10 relative to
our views concerning the nead for revision in the matter
of preference given in the setting of trials of various
types of cases.

Before answering your letter I have spcken with Mrs. Derotha
McCarver, a long-time employee and judge's secretary in

this county who, for a good many years, has been the
principal assistant to the court in the matrer of setting
cases for trial. Her present memory indicates that only
three of the 60 types of <ases mentioned in your letter of
October 10 have come to her atteation in the yesrs of her
experience with any degree of freguency, and that a fourth
t{pe has come before the court on rare instances, The three
which most frequenily occur, in the ovder of their relative
frequency, of memory are eminent domain, declaratory relief
and injunction matters, the fourth type which has been
mentioned are rove cases of unlawful detainer which reach
the superior, azs distinguished from the municipal or other
trial courts.

Your second question is, "Do the existing statutory provisions
create signiticant problems in the administration of the
court's business in your county?"” In answer to this we shouid
say no that these provisions do not create significant problems.
This, of course, is not intended to mean that we do not

extend the benefits of the preference laws to the classes of
cagses mentlioned because in the point of fact that law is

given its proper application.

Your first question was, "Do you believe that the existing
laws relative to trial preferencas is seriously in need of
study?" We can visualize that in larger counties with larger
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My, John H. DedMoully Page 2

courts with greater number of cases the total number of

60 preferences provided by law (that total, as stated in
your letter, came as a surprise to us) would present serious
problems in the scheduling of cases for trial. However,

it is difficult for us to appraise the situation without
taking the time necessary to determine what each of the 60
preferences is and form an estimate as to how Irequently
such cases might be filed. It is ocur expectation that the
replies you receive from the larger counties in the state
will probably be sufficient for your purpose in the preseant
study.

Yﬁu;s very truly,

R

LAD: jh | Lec A, Deegan



BHIRIT IX
Memo 69w1)2

BUPERILIR COURY
BYTATE DF DALIFDRNIA
OQUUNYY BF BUETTE
LEAM MORDNY, JUDOE
DAGSYILLE

October 231, 14969

Mr. John H. DﬁMQully,

Executive Secretary,

Califﬂrn1a Law Revision Cowmmission,
Stanford University,

Stanford, California 94305

Dear Mr. DeMoully:

In reply to your letter of October 106, 1999, pleasse
be advised that it does appear thst legislation is neaeded in
the area of legal preference for tyial purposes. My comments
are as follows:

1. From a very practical daily operational view-
point it is difficult for clerks and judges having the obli-
gation of running the calendar to seek in so many places to
verify the matter of legal preference, & revigion would be
werthwhile if for no sother reascon than to put iato one code
and into one section or series of sections all matters pers-
taining to legal prefevence.

2. Boes not the sigoificance of Deing entitled to
iegal preference diminish in proportion to the increased
number of cases entitled o such consideration? It seems to
me that it does, Would it not be more meaningful to re-
evaluate cases and limlt those to legal preference which really
under all circumstances should be given priority on the court’s
calendar? 1t seems to me that this ve-esvaluation is indicated.

3. With every privilege there should be some re-
sponsibility and, in this respect, I would urge that some
conslderation be given to imposing some responsibility upon
litigants claiming legal preference to move their cases along
rather thar waiting until the last minute and then congesting
an already overcrowded trisl calendar. I wish there was scme
way to build in to the lepgal preference structure a condition
that would cause legal preference to be lost if the litigants
did not move promptly with their litigation in order to legit-
lmately eclaim it. By way of iilustration, I would point out
a condemnation case where the condemnor wants to get to trial
within one year of {iling his complaint. The answer to the
complaint may be filed within 30 days of the time of service
and yet it can happen that the AU Issue Memorandum may not be




Mr, John . DeMoully -2~ Octoher 21, 1969

filed for ten menths and then the court is faced with im-
mediate trial date. whereas, ii the At Issue Memorandum had
been filed as soon as the case was at issue, then the court
would have ample time to meli it inro its trial calendar and
get the case to trial within a2 one year period or earlier
without bumping other cases lony since set.

4. T all honesty, T cannot say that the existiog
statutory provisions have created any significant problems
in the administration of the court's business in this county,
This is not te say that there have not been problems but they
have been understandable problems because for the last eight
years in connection with various Public Works projects in this
county we have had an unusual number of condemnation cases and
our share of criminal case. Obvicusly, both of these types of
matters require legal preference. 4ny problems that we have
had have not becen attributable to the existing statutory
provisions,so far as I am personally concerned, but rather
merely inherent in the very nature ol our work, Nevertheless,
for the reasons set ferth in the preceding paragraphs, 1 do
feel that this subject of trial preferencas is one which is
seriously in need of constructive etudy,

Thanking vou for the osportunity of expressing
some commeénts on this wvery interesting subieet, 1 am

Very truly yours,

-

JM/mw




Momo 69«1L2 ERIEIT X LREFBLNRRIE X
*KO0M 30
C . COURTHOUSRE ANNEX
CHAMBERS OF

SUPERICR COQURT
STATE OF CALIFORNIA '
SAN LUIS DBISPO CORINTY

TIMOTHY {. OREILLY, JUDGE

SAKN LUIS OBISPO, CALIFORNIA

Cctober 21, 1969

Mr. John H. DeMoully, Executlve Secretary
California Law Revision Commission
Schoel of Law

tanford University
Stanford, California a4305

Dear Sir.

N After discussion with the other
(; Judges 1in our Superior Court, we feel we do not have
any problem in the area of preferentlal settlngs
of certain types of actlons nor do we contemplate the
need for revision of the present laws.

We therefore do not feel qualifiled
to make any suggestions.

Very truly yours, ~

: A~ e ; .' FEE Y
T T 'i'»i._- . 1. BT L,'l'_.
!... L Y i
4 i\

TIMOTHY X, O'REILLY
TIO"R:mld




Yomo 69112 EXHIBIT XI

SBuperior Qourt of Qulifornia
County of Polo

DEPARTMENT HO. TWO CoupT House
Jomes C. MoDeEAMOTY, JUDGE WOoDDLAND, GALIFGRNIA
‘ : : L1070

October 21, 1969

~Mr. John H. DeMoully, Executlve Secretary
California Law Revision Commission

School of Law :

Stanford University

Stanford, California G4305

Degyr Mr. DeMoully:

This is in reply to your 1etter of October 10, 1969 inviting
my views on the necessity of legislation in the field of prefer- .
ential trial setting.

I believe the entire matter needs thorough study and revision.
At the present time too many matters are given preferential
treatment which should not be entitled therete. For instance,
there 1s 1little reason, if any, to give preference to s state
highway condemnation case where the State is allowed to pay
an acceptable amount into Court at the very outset of the case
and thereby obtains lmmediate possesslon of the land. In the
past, but not recently, we have had difficulty with settings
of this type of case.

Many injunctive matters really are not as lmperative as the

law permits them to be. It would seem to me that in injunctive
proceedings some provision whether or not preferential setting

be granted should be in the discretion of the Court; it being
provided that preferentlal setting could be had anly when specific
detailed facts relating to the specific case were set forth by
affidavit and showed the necessity of preferential treatment.

J

From the nature of the above comments 1t should be obvious I
believe the existing law relative to trial preferences is in.
need of serious study. Abttempted correction by piecemeal legis-
lation can only result in an aggravation of the present gitua-~
tion, _ ,

incerely,

JCMeD:ie




Bomo S9«1l2 [ S S0

ROBEERAY J. CODNEY
JUDGE, DEFARTMLNT 8

Smuperior Honrt
Siate of Qalifaraia

<
COINTY DY LDNTRA 08T
DG EY MDA RE MARTIMNEL

October 272, 196%

California Law Reviszsion Commission
Schoeol of Law

Stanford University

Stanford, Califexnia 94305

Gentlemen:

I am in receipt of your letter of October
10, 196%. I have discussed the question of statutory
preference in setting matters for trial with the
Judges of this Court and also with our Secretary to
the Courts who sets matters on the master calendar.
At the present time we find that the existing statutory
provisions create no problems in the administration of
the courts' business in this county, However, we do
feel that the statutory preference glven to declaratory
relief actions shivuld be deleted by proper amendments.
Our experience has been that normal calendar settings
causes no prejudice to any of the litigants in such an
action.

Very truly yours,

LN Cave
ROBERT J. \COONEY
PRESIDING GE

RJC:jeb



Memo 6«12 EXHIery XIIT

AN TR F

T he Sugerigr O miet
ALY RMETIIr Loyt
GAMTA SROT DALITDMNS

LEMARTMENT TWO
CH&MLES & FRAMICH
Qb

Qotobesr 27, 1969

Mr. John H. DeMoully

Bxecutive Secretary

California Law Revision Commission
School of Law

Stanford University

Stanford, California 954305

Dear Mr. DeMoully:
Iin reference tc your letter of Cctober 10th concerning

et
the various laws covering preferences for certain types of
actions, 1t seems to me that some action is needed in this

field.
I should state, howover, that we have not had any
significant prob‘ﬂw in thisg reaard in our court. Fortunately

we have been able to set cases even before the attorneys are
genarally prepared to try them. Fow;ver, I believe it would
he helpful to reduce the number of preferences.

?eggﬂt l}v YCUrs,

7
U
LY
CHARLES E FRANTCH
?resLdlqg Judge

C5PF:jh
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SAlFEERIQE COURT
TETATE SF AP RM
LOUNTY 3F AraMETS

et Y GRS ORI AND g

LyLE E.Coox

PRFRDING JUOSE

October 29, 19569

John H. DeMoully, Executive Secretary
California Law Revision Commission
School of Law

Stanford Unliversity

Stanford, California 94305

Dear Mr. DeMoully:

in response to vour letter of October 10th, | referred
your question as to whether the laws giving prefarence to cer:
taln types of actions or proceedings in sefting for hearing or
trial should be revised, 1o the Law Review Committees of this
court for a study and report to me. This reply is therefore
based on the report made by the members of this committee.

It was the opinion of the Law Review Committee, which
coincides with my own persconal experience, that no legislation
is needed in this particular field. Hone of the judges who
studied the matter could recall any significant problem having
arisen in the administration of the court's business because
of these preferential setting provisions.

We were rather surpiised to learn thac there are at least
sixty statutory provisions in this field. Perhaps it is bhe-
cause neither the courts nor the attorneys have heard of ali
of them that we have so little occasion to be conceirned with
them.

Very truly yours,

Cook
ing Judge

LEC:mr



Superior Comet of the Btate of Talifornin

Gomby of Bolanc
Huairfield, Lalifornia 94533

Clpoulrers of

RAYMOND 3. SHERWIN
Fudge of Superior Cmort
{707) 428-3194 October 23, 1969

California Law Revision Commission
School of Law - Stanford University
Stanford, California 94503

Attention: John H. DeMoully, Executive Secretary

Dear Professor DeMoully:

This refers to your letter of October 10, 1969, concerning
preference in trial setting.

We are not aware of any problems arising out of the existing
scheme, but it may be that our situation is not representative.
We have been shorthanded for a long time and it appears that
we shall be for some time yet by reason of the Governor's vetoe
of our Fourth Department. The result is that we so seldom have
the opportunity to try anything but a criminal case that the
conflict between civil cases that enjoy preference and civil
cases that do not is imperceptible. '

We must confess that none of us realized there were so muany
kinds of matters entitled to preference, You spoke of 60 exca-
vated by your staff.

Would it be convenient to give us a list?

-~

Cordiaﬁy ; ,/”/:'r‘f'
& ;o
o - 3 Pa
?-;- I,‘; e g . _/-_!1 - \
7¥%§if7kéfx >/5é¢ZLZL\
Ras/ma RAYMOND J./ SHERWIN

cc: Honorable Thomas N. Healy
Honorable Ellis R. Randall



EXHYBIT VI

c: Memo 69=142
CHAMBERS OF JOSEPH G. WILSON
Jubge of the Fuperior Conrt TODOE
. DePsRTMERT No. 2
MARIN COUNTY TEINPRCHE 4832109
CALIPOEN1A

Saw Raraxn, Carirosmia

Hovember 12, 1969

Mr, John H. DeMoully

Executive Secretary

California Law Revision Commission
Stanford University,

Stanford, California 94305

Dear Mr. DeMoully:

This 1s in reply to your letter of October 10,
1969, requesting comments on the proposed study
of the provisions of law relative to trial pref-
erences, .

()

We do feel it would be desirable if some effort
were made to bring the statutory provisions rela-
tive to trial priorities under one heading so
they could be readily found in the code, Al-
though existing statutory provisions have not
created particularly significant problems in

this County, we do feel that a study in this
area is proﬂahly warranted,

One particular matter which we feel might well
receive the Commission's attention with respect!
to proposed legislation concerns the priorit
assigned to declaratory relief actions. W¥e have
found, and I suspect other counties have found
this to be true as well, that many actions which
are actually simply actions for money judgment
will contain a declaratory relief count of some
description, and it is often a fair inference
that this count was added simply for the gurpose
of obtaining some kind of priority. It might
well be worthwhile to consider legislation which
would vest a Court with discretion, so that a
Court would not have to assign a priority to an
action simply because it was labeled as an action

C for declaratory relief, but would only assign such
a priority when the action was in fact an attempt
30 determine rights so as to govern future con~
uct,
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We hope these comments will be of assistance to
you,

Very truly yours,
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