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# 36 2/21/69
Memorandum 69-49

Subject: Study 36 - Condemnation Law and Procedure {(Moving Expenses)

Attached to this memorandum 1s a background research study which was
prepared by the Hastings Lew Journal at the request of the Commission's
staff. ‘1¢£,\}1435; %éhﬂﬁﬂﬁf !f{ég ‘2V¢425h9 :k¥’5a 75 ?,ﬁ? (:gL‘~” fsﬂéfi)

The staff believes that the Commission should recommend to the 1970
Legislature that moving expenses be reigbursed in all cases where property
is acquired for public use., Under existing California law, where property
is acquired by certain state agencles or for ceriain purposes, reimbursement
for moving expenses is permitted, but not required. OFf &ll the areas where
compensation in eminent domsin cases is inadeguate, the staff believes that
the area of reimbursement for moving expenses 1s most in need of immediate
attention.

The Commission's reaction to the following policy questions would guide
the staff in preparing a tentative recommendation for copsideration at a
future meeting:

1. Shoild moving expenses (actual expenses, reasonably and necessarily
incurred) be allowed in ell cases, not just cases where the acquisition is
by & particular department or for & particular purpose?

2. 5Should there be any dollar limits on recovery of moving expenses?
(In most cases, under existing California law, fixed dollar ceilings are
imposed., )

3. Should there be a maximum limit on the number of miles of the move?
The background research study recommends: “A maximum limit of 50 miles’
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reimbursable transportation expense. The condemnee could, of course,
move further, but only at his mdditional expense.”

4. The background study recommends: '"No distinction between fee
owners and owners of leasehold interests ulless there existed written
documentation that the leaseholder (of whatever kind, even at will) had
been informed prior to the condemnation that his leasehold interest would
be terminated lawfully. ILawful occupation would serve as the criterion
for receipt of payment for moving expenses.”

5. The problem of reimbursement for temporary tekings should be
covered.

6. Moving expenses should be compensation in addition to market
value.

7. Should moving expenses be exempt from state personal and corporate
income taxation.

The attached bill (introduced at the current legislative aession to
provide for payment of moving expeuses in connection with airport acquisi-
tions) would probably be used by the staff as a basis for preparing a draft
statute for consideration at a future meeting.

Respectfully submitted,

John H., DeMoully
Executive Secretary
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CALIFORNIA LEGISLATURE—1969 REGULAR SESSION

ASSEMBLY BOLL No. 375

Introduced by -Assémblyman Brathwaite

- - February 5, 1969

REFERRED TQ COMMITTEE ON COMMERCE AND PUBLI( UTILITIES

An act to add Article 4.5 {commencing with Section 21690.5)
to Chapter 4 of Part 1 of Division 8 of the Public Utilities
Code, relating to eirport relocation and development,

The people of ﬁe State of California do enact os follows: -
Sectiow 1. Artiele 4-.5 {commencing with Seetion 21650.5)
Utilities Code, to read:
Article 4.5, .Eirport Relocation and Development

21690.5. This article may be cited as the **California Legis.
lature Airports, Airways and Airport Terminals Development
and Reloeation Act of 1969,

LEGISLATIVE COUNSEL'S DIGEST

AB 375, as mtroduced, Brathwaite (C. & P.U.). Airport relocation
and development. :
Adds Art. 4.5, Ch. 4, Pt. 1, Div. 9, P.U.C.
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Establishes program under Department of Aeronauties to provide re-

location assistanee and information to owners of homes, businesses and
farms taken for purposes of airport expansion and development. Au-
thorizes the department to make eompensation for actual and reasonable
moving expenses together with dislocation allowances in eertain in-
stanees to compensate for the effect of dislocation on a business or farm
operation. Provides for certain fized sums in lieu of such allowanees

. under certain eirenmstancdes. Establishes a differential allowance pay-

able to homeowners who repurchase other homes within one year and
to renters under some conditions. Provides for the finality of the de.
partment’s decisions hereunder, and authorizes the promulgation of
rules and regulations necessary for implementation of the program.
Specifies that payments made hereunder shall not be considered taxable
ineome.

Vote—Majority; Appropriation—No; Sen. Fin—Yes; W. & M~—
Yes, : _
Corrected 2-14-69

ia added to Chapter 4 of Part 1 of Division 9 of the Public
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