#26 8/24/67
Memorandum 67-48
Subject: Study 26 - Escheat
Attached to this memorandum are two copies of the recommendation
relating to escheat. You will note that this recommendation is set
in type and is ready to print. We request that you authorize the
printing of the recommendation. The attached recommendation incorporaf5§]

revisions suggested by those Commissioners who reviewed it before it

was sent Lo the printer. .

Tou will reeall that a tentative recommendntion on this subject
WOE distribﬁted for comment, the comments were reviewed, o revised ten-
tative recormendation was prepared,and the revised tentative recom-
nendation was distributed for comment. The comments received on the
second distribution are attached as exhibits to this memorandum. The
staff took these comments into account in preparing the version of the
recqmmendation that we sent to you for comment before we sent it to
the printer. This version was revised in light of the various revisions
suggested by the Commissioners and then sent to the printer. The
attached rccommendation is the result. We plan to proofread the attached
recommendation and to check all citations for form and substance before
we print it. However, we have prepared it for your review and are
sending it to you now so that you will have the maximum amount of time
within which to review 1it.

We note below the significant changes that have been made in the
last version of the recommendation we sent to you. We also note the
significant changes that have been made in the last tentative recommenda-

tion that was distributed to interested persons for comment.
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Preliminory portion of Recommendation

Substentially revised in accordance with suggestions of various
Commissioners.

Section 1300

Copmissioner Stanton suggested that the definition of "domicile"
in subdivision (g) be expanded to include a provision indicating the
domicile of an unincorporated entity. He notes that the Unclaimed
Property Compact includes the following provision:

. . the state under whose laws the holder is lncorporated (if

the holder is a corporation) or organized {if the holder is an

association or artificial entity other than a corporation) or
the state where the holder is domiciled (if the holder is &

natural person) shall be entitled to . . .

When the Commission added subdivision (g) to Section 1300, the
Commission discussed this problem and determined to leave to court
construction the meaning of the word "domicile" as applied to

associations.

Section 1501

Cormissioner Stanton questions whether the phrase "or any simllar
organization” should be included in sutdivisions (b) and (4). This
phrase is necessary because it is not possible to list in these sub-
divisions all the types of organizations organized under the laws of

all the states that should be considered "banking organizaticns"” or

"pinancial organizations" under the statute. The terms have significance
only as used in Section 1513 and an examination of that section, together
with the definitions, indicates that no serious problem as to meaning
will exist. Note that the N.H. statute (Exhibit IX -~ green) lncludes

the phrase "ahd all similar organizations” in Section 471-A:1--the

New Hampshire statute, however, includes all banking and financial

organizations under the term rfinancial organization."
o




Cormissioner Stanton alsc questions whether "private corporation”
should be substituted for "corporation {other than a public corpora-
tion)" in subdivision (c). The Commission intended no change in
meaning in making this substitution. The staff believes that no

substantive change was made. In 3 Witkin, Summary of California Iaw

at 2312 it is stated:

Private corporations include all those organized for
private purposes. Public corporations are best illustrated
by those created for governmental purposes, such as incorpora-
ted cities or towns (municipal eorporations), and quasi-
mumicipal corporations, such as irrigation, reclamation and
utility distriects. However, the Legislature has power to
create other types of public corporations; e.g., a state
hospital for the insane, "The State Bar of California" and
the State Compensation Insurance Fund. The constitutional
prohibition against creating corporations by special act
appiies only to private corporations, and does not restrict
the legislative power to form public corporations. [Citations

omitted. |

The New Hampshire statute uses the term "private corporation." See
Section 471-A:1. II (Exhibit IX, green). See also, for example,
Section 17 of Article XII of the Celifornie Constitution which gives
the Public Utility Commission the power to regulate "private corpora-
tions" engoged in certain public utility activities. The Constitutlonal
Revision Commission would retain this provision to read: "Every private
corperation, person, or group of persons owning, operating, ete. . . 18
e public utility and is sublect to control by the Legislature."

In the interest of clarity, we have included "utility" under the
definition of “"business association" in subdivision (c¢). A similar
addition was made by the Tennessee Law Revision Commissicn to a sub-

division that is in other respects comparable to our provision.




Effect of proposed legislation on special statutes

The recommended legislation purports to escheat all tangible and
intangible property that falls within the scope of the statute. How
will it affect specizl statutes that provide for a different treatment
of particular types of property or property held by particular persons?
For example, see Probate Code Section 231 (page 43 of Recommendation),
which provides that certain moneys do not escheat to the State. See
also, Chapter 766 of the Statutes of 1967, which provides that certain
unclaimed, lost, or abandoned property in the possession of any state
college goes to a scholarship and loan fund.

4s far as intangible property is concerned, we believe no change
is needed in the recommended legislation. See Section 1510 which has
the introductory clause "Unless otherwise provided by statute of this
state,"

To take care of tangible property, we suggest that Section 15319
(page 19 of Recommendation} be revised to add at the beginning of the
section "Unless otherwise provided by statute of this state,”. This
change is necessary becausc we have expanded Section 1519 (formerly
Section 1507) to include tangible property. We suggest that the same
change be mede in Section 1520 {page 20 of Recommendation)., We also
expanded Section 152C (formerly Section 1509) to include tangible
property. Section 1517 (pree 18 of Recommendation) was also expanded
to include tangible property, and the same introductory clause might
be included in the last sentence of this section.

If the suggested changes were made, paragraph {3) of subdivision (a)
of Section 1502 (formerly Section 1526){page 12 of Recommendation) would
be unnecessary. However, we suggest that this paragraph be retained since
it appears 1n existing law and its deletion would no doubt cause objections
from loeal agencles. (We received a number of inguiries from local agencies

concerning this study, but we received ne objections since paragraph (3)

Ll




has always been in Section 1502.)

Seection 1502

We have added an introductory clause "Except for sums payable
on  telegraphic money orders" to subdivision (b}.

Representatives of various railroads have suggested that the
utility exemption in subdivision {b) be extended to include railroads
and other common carriers. See Exhibits IT (yellow), III (green),
and IV (gold). See the discussion of this exemption in the preliminary

portion of the Recommendation.

Section 1511

This section has been revised in accordance with the suggestions
of American Express Company. See the letter from American Express
set out as Exhibit I (pink), page 3, and Exhibit A of that letter.
The section should be considered in connection with Section 158l. These
two sections permit the company that lssues travelers checks or money
orders to elect whether {1) to keep a record of the name and address
of the apparent owner or (2) to keep merely a reccord of the state
where the instrument was purchased. If the company elects to keep the
latter record, it also must pay escheated funds to California under
Section 1511. It should be noted that California will defend any claim
for the same funds by another state and will indemnify the company in
the event that it is determined that the other state is entitled to the
funds. See Section 1561. Thus, the section cannot operate to the
detriment of the holder.

See alsc the letter from Travelers Express Company, Exhibit VIII
(pink), pages 1-3. Note that the 1967 Indiana statute is comparable to
our proposed Section 1511. See Exhibit X (yellow){underlined portion on

pages 38 and 39).
-5-




Secticn 1512

The staff suggests that Section 1512 be deleted and that the
following additional subdivision be added to Section 1515;

(b) If a person other than the insured or annuitant is
entitled to the funds and no address of guch person is known

to the corporation or if it is not definite and certain from

the records of the corporation what person is entitled to the

funds, it is presumed that the last known address of the per-

B8on entitled to the funds is the same as the last known

address of the insured or anmuitant according to the records

of the corporation. This presumption is a presumption

affecting the burden of proof.

Subdivisions {b) and (c} should be renumbered if this new subdivision
is added.

The staff prefers the porposed subdivision +to Section 1512 for
two reasons. First, the proposed scheme will conform to the form
that American Express suggests for travelers checks and money orders
(Section 1511) where a presumption is used. Second, the form suggested
is existing California law and is contained 1n the Uniform Act.

In connecticon with this suggestion, it should be noted, however,
that New Hampshire in its 1966 statute adopted a modified form of the
Uniform Act on this point. See underlined portion of Section ¥7l-A:d4
(Exhibit IX - green)., The New Hampshire statute is intended to conform

to Texas v. New Jersey. Note that the New Hampshire statute omits "if

a person other than the insured of anmuitant 1s entitled to the funds
and no address of such person is known to the corperation.” The draft
statute prepared by the Harvard Student Legislative Research Bureau

also omltted this language from the Uniform Act. On the other hand, the

1907 Indiana statute is substantiolly the same as the subdivision recom-
mended above. See Exhibit X {yellow)(Section 51-705).

There is an additional advantage in using the presurpticn form
of statute--thls is the form that most states will probably use in

drafting legislation to conform to Texas v. New Jersey. For example,
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the Tennessee Iaw Revision Commission has distributed a "First Preliminary
Draft" of an Uncleimed Property Statute {June 30, 1967) which contains
the presumption in the form enacted in New Hampshire. {The Tennessee
recommendation follows fairly closcly the provisions of the New
Hampshire statute.)

We hove revised subdivision (a)(2) and (b)(1) and (2) of Section

1512 in accordance with suggestions made by Commissioner Stanton.

Section 1513

Ve have added subdivision (e) to cover a sum payable on a money
order issued by a business mssociation {(other than a banking or
financial organization) or on any telegraphic money order. This
revision was suggested by American Express - BExhibit I (pink), page 11,

and Travelers Express, Exhibit VIII {pink), page 3.

Section 1515

In accordance with 2 suggestion of Commissioner Stanton, we have
substituted "owing" for "held and cwing" in this section.

We have deleted the words "or anmiitant” from thelintroductory
clause of subdivision (b) because thié subdivision applies only to
policies not matured by actual proof of the death of the insured. This
makes the provision the same as the Uniform Act; the inclusion of
"anymitant” was an error,

At the suggestion of Commissioner Soto, we have added

"according to the records of the corporation” in subdivision (b){3).

Section 1517

New Hampshire substituted "that is unclaimed by the owner at the

end of the period provided by law or court decrec for winding up its
-7-




affairs and distributing or ligquidating its assets" for the phrase
"that is unclaimed by the owner within six months after the date of
final distribution or liguidation.”

It should be kept in mind that this provision applies to pro-
ceedings for the dissolution or liquidation of business associations

in other states.

Sections 1530 and 1531

Should the name and address of the owner be reported when the
claim is barred by the statute of limitations? Should publication
be mede in such a case? This is a difficult problem since it is not
always possible for the holder to determine whether a claim is barred
by the statute as in case of a minor, insane person, member of the
armed forces, etc. See subdivision (e) of Section 51-715 on page 43 of
Exhibit X (yellow). See also underlined portion of Section 51-716 on
page 43 of Exhibit X (yellow).

In this connection, note subdivision (c)(2) of Section 1531. Where
the claim is barred by the statute of limitations, the state will not pay
the owner, but the owner can request the holder to pay the claim apd, if
the holder pays the claim, the holder will be reimbursed by the state.
Sce Sections 1570(b), 1560(b}.

Voluntary delivery of property

See Sections 51-718 and 51-T19 on Exhibit X (yellow).
Section 1541

In response to a suggestion from Commissioner Stanton, we have revised
this section to indicate that the State Controller is to be named as a
defendant. The Tennessee law Revision Commission made a similar revision

in the comparéble section of thelr preliminary draft.
Section 1560

In response to a suggestion from American Express, we have revised
subdivision (b). See Exhibit I (pink) at pages 5-8. Substantially the
same suggestion was made by Travelers Express Compsny. See Exhibit VIII
(pink) at pages 6-9. _8-




New Section
Bhould the statute include the following new section:

The State Controller shall keep a permanent record of all
reports submitted to him.

New Hampshire Scction 471-4:12 VITI includes this provision.

Section 1564

Commissicner Stanton raises the question whether the account

referred to in subdivision (a) should be titled "Abandoned Property."

Section 1565

At Commissioner Stanton's suggestion we have restored the phrase
"or agailnst the holder" which was proposed to be deleted from this
section. 4s he points out, this is a4 "no action" statute, which seems
to provide more protecticon than an indemnity statute. If the language
were deleted, an action could be brought against the holder, which the
State Contreocller will have to defend, thereby circumventing this section.
Since the property has been delivered to the State Controller, the
owner should present his claim to the State Controller, not bring an

action against the holder.

Section 1566

Commissioner Stanton suggests that the immunity provided by this

section may be too broad.

Section 1570

Concerning the statute of limitations, see the comment to Section
52 of the preoposed legislation.
The State Controller suggests that subdivision {b) be deleted.

See VI (buff). See Section 51-726 on Exhibit X {yellow).
-9-.




In response to o suggestion freom Commissioner Sato, we have added
"from the holder" in subdivision {a). This appears to clarify the

section without changing its substance.

Cooperation with other states

Tou may find the provision marked on page %2 of Exhibit X (yellow)
of interest., This provision is the substance of the provision that the
staff at one time suggested for inclusion in the statute to permit
California to collect and pay over property to other states.

Section 1576

See Section 51-733 on Exhibit X {yellow).

Section 1581

The staff has revised this section (1) to require a company issuing
travelers check or money orders to maintain either of the records specified
in the section and {2) to impose a substantial civil penalty upon failure
to maintain the records., Subdivision (b) alsoc is new.

Savings clause (Section 52)

The savings clause has been revised and expanded in the interest of
clarity. The revised provision will meet the problem that concerned
American Express. See Exhibit I {pink), pages 1-2. See also, to the
same effect, Exhibit VIIT (pink), pages 3-4.

Unclaimed Property Compact

See Exhibit VII (white) indicating that only New Jersey has adopted
the Compact. Additional states may have adopted the compact at the 1967
session. The Tennessee law Revision Commission has tentatively recommended
that that state adopt the compact.
The Council of State Govermments further advises that federal consent
to this compact is not required.
Respectfully submitted,
John H. DeMoully

Executive Secretary
=10-




Memorandum 67-48 EXHIBIT T

MEMORANDUM TO THE CALIFORNIA' LAW REVISION
COMMISSION ON BEHATF OF AMERICAN EXPRESS

COMPANY REGARDING THE TENTATIVE RECOMMENDA-
TION RELATING TO ESCHRAT ,

ADAMS, .DUQUE & HAZELTINE
WALLER TAYLOR, II
BRUCE A, BECKMAN

Counse) for
Americen Express Company

Dated: June 23, 1967



MEMORANDUM TO THE CALIFORNIA IAW REVISION
COMMISSION ON BEHALF OF AMERICAN EXPRESS
COMPANY REGARDING THE TENTATIVE RECOMMENDA-
TION RELATING TO ESCHEAT

We have reviewed the Tentative Recommendation
' Relating To Escheat dated April 5, 1967 (the "Tentative
Recammandati&n“) on behaelf of our client, American Express
Compeny, and present the following comments for your con-

sideration:

I. Possible Conflicting Claims of Escheat {Sections 1300
and 2_2_)&

The Tentative Recommendation, in Section 1511,

proposes to change the basis on which Californis would
escheat travelers checks and money orders to state of
1ssuance, which American Express Company bellieves to be

the sound position., However, California Code of Civil
Procedure Section 1502 would provide that the escheat iaw
would not apply to any property escheated by another state
prior to September 18, 1959, which was the effective dﬁte

of the existing statute. Proposed Section 1300 would define
"escheat” so as to include transfers of right to custody

in states having a custodial unclaimed property statute.



These sections, as spplied to the revised basis
for escheat in California, would, under proposed Sections
1530 and 1532, place a duty on ccmpanies to report and pay
over funds with respect to travelers checks and money orders
issued in Cslifornia which had escheated to other states
gubsequent to September 18, 1959 but prior to the effective

date of amended Section 1511. American Express Company, for
example, has transferred té-the Statelbf New York custody
of substantial sums of money in years subseqhent to September
18, 1959 with respect to travelers ciiefks issued in California
on the dbasis that New York, rather than Celifornia, i3 the
principal place of business of American Express Company.

Under the Tentative Recormendation, American Expiess
Company, and companies similerly situated, would now be re-
quired to pay funds over to the State Controller with respect
to the same obligations. ‘ '

It would clearly violate both Western Union Tele-

graph Co. v. Pennsylvania, 368 U.S. 71 (1961) and Texas v.

New Jeraey, 379 U.S. 674 (1965) to attempt to regquire American
Express Company to pay over such funds twice. It is there-
fore suggested that either proposed Section 1502 or proposed
Section 1511 be emended to provide that the effective date

of the new basis for escheating travelers checks and monay



orders be as of January 1, 1668 or January 1, 1969,%

IT, Suggested Revigion of Proposed Section 1511 to Provide
g Bridge to the Holding in Texas v, New.Jeraex&_gzg
U.8, 6Th (1965}.

Ag noted shove, American Express Company agrees

that the place of sale should govern the escheat of travele:-
checks and money orders, We also agree that a careful re-
view of the copinion of the;ﬁhited States Supreme Court in
Texas v. New Jersey, 379 U.S. 674 (1965), indicates that this
approach would be accepted by that G?ggt in spite of the
language in the opinion regarding escheat to the state of
domicile where no last known address of the payee ls known.

However, in order to make it easisr for the Court
to approve of th:2 place of sale test, we suggest that pro-
posed Section 1511 be amended to include a presumption that
the state of sale is the state of last address oflthe pur=-
chaser.

A auggested form of Section 1511'inc1uding such a
presumption 1s attached hereto as Exhibit A,

* For accounting purpeses, American Express Company
requests that the effective date of these sections
be as of the first of the year,

3.



IIT. Suggested Revision of Proposed Section 1513(4).

Proposed Section 1513(d), providing the conditions
for the escheat of sums paysble with fespect to various
instruments, including money orders, appears to omit money
orders 1ssued by business associations other than banking
end financial institutions. Since "business associations”
1s defined to include banking and financial crganizations,
it is suggested thet the wﬁr&ﬁ banking or financial
orgenization" be replaced by the words "business association”
in the three places in which such words appear 1in proposed
Section 1513(d).

IV. Apparent Conflict in Sections Relating to Ability of

Issuer of Travelers Checks and Money Orders to Pay

the Holder After Escheat, and Obtain Reimbursement

From the Stete Controller.

It 1is essential to the proper opefation of
travelers check and money order systems, and for the pro-
;ection of the public, that the issuers of these instruments
ﬁave the right, even after the interposition of the escheat
law, to pay them upon presentation, and tec obtain reimburse-
ment from the State Controller without consideration of

poseible statutes of limitstion questions, and without



penalty through the imposition of & rfee.

While these conslderations may alsc apply to other
types of commercisl paper, they are pérticularly applicable
to travelers checks angd money crders becsuse they are by
business necessity issued wlthout date snd almost invariably
are negotiated to holders 1ﬁ due course. Such persons re-
ceive these instruments without notice of any possible
infirmity therein, and preééﬁt them for payment without any
special documentation supporting their righf‘to be paid.
This situation was expressly recognized (as to travelers
checks) by Mr. DeMoully in his letter of April 24, 1667 to
this office,

It is also the apparent intent of the Tentative
Recommendation to recognize the practical necessities of
these businesses and to authorize such payment and reimburse-
ment,

However, several of the propoged sections may

operate to defeat this intent in practice,

A.  Sections 1560(b) and i570(b).

Proposed Seetion 1560(b) would provide that any
holder vwho has paid moneys to the State Controller could
make payment to the kerson appearing to be entitled thereto,

5.



"and upon filing proof of such payment and proof that the
payee was entitled thereto” cbtein reimbursement.

Proposed Section 1570{b) would provide thet ray-
ment of escheated property to the State Controller would
not revive barred claims, thereby making it clear that the
owner, 1f barred as to the holder, would be barred as to the
State Controller.

The apparent intent of these sections is to bar
any possibility of the owner of eschested funds from re-
claiming them from the State Coﬁtrollgrhafter egcheat if the
owner could not have cbtained the funds from the holder in
the abgence of eschsat. It is also the apparent intent of
the Law Revision Commisgsion, as indicated by the comment to
Section 1570(b) set forth st page 73 of the Tentative
Recommendation, to allow the holder of a claim to pay the
Oowner even though the claim may be barred and still obtain
reimbursement under Section 1560(b). 7

However, the languege of these sections raises
doubts as to whether or not the sections would be inter-
preted by the Courts in accord with said comment. It is
entirely possible that Section 1570(b) would be held to
limit the effect of Section 1560(b}, so as to preclude
reimbursement if the claim were barred by the statute of



limitations when paid by the holder. For example, since
Seetion 1560(b} would require proof by the issuer that the
person pald was "entitled" to psyment, the State Controller
might raise the argument, which a Court might accept, that
the statute of limitations had run on the right of anyone to
collect from the issuer, therefore the rerscn paid was not
"entitled" to be pald, therefore no reimbursement could be
had. Since the instruments beér no date of issuance, and
various holders in due course might exist whose rights, at
least against prior endorsers, would-net be barred, the
situation could be chaotic,

0f course, Americsn Express Company, by its course
of business, would be estopped to assert the statute of
limitations, and would never consider agserting it, How-
ever, under Section 1560(b), American Express Company could
be required to prove, as to each bearer of & travelers
cheque or money order that American ExpressICOmpany was
estopped to assert the statute of limitations, or that such
person took the instrument for value without notice of the
isgue date, This burden of proof could be made to depend
upon whether or not & particular bearer had knowledge of
the circumstances giving rise tc an estoppel, and whether

or not a period equal to the statute of limitations had run



since the last act or communicstion of the company affecting -
the particular bearer, and similar issues. Additionally,
American Express Company could be required to negate the
existence of any other possible defenses, such as forged
endorsements or theft. Of course, proving a negative is
ordinarily quite difficult, if not impossible.

The langusge of proposed Section 1560(b) was
taken from exiasting Section71513. However, it must be borne
in mind that Section 1513 is part of a custodial statute,
wherein no statute of limitations comstderations could be
ralsed by the State Controller, and essentially all that
can be required is a showing that the travelers check or
money order was presented and paid.

It is submitted that Section 1560(b) should be
amended to spell out that reimbursement may be had by a
showing merely that escheated travelers checks and money
crders have been duly presented for paymentrand were paid
by the issuer.

Additionelly, Section 1570(b} should be amended
by adding the following sentence thereto: "Hothing in this
subdlvision (b) shall affect the right of e holder to pay &
claim directly to the apparent owner thereof, whether or not

such claim may be barred, and-to obtain reimbursement there-



for under Section 1560{bj}." -

| These suggested amendments to Sections 1560(h)
and 1570(b} would insure the interpretation of those sections
1n accord with the apparent intent of the Law Revision Commia-
sion as indicated by the above-mentioned comment +o Section

1570(b) at page 73 of the Tentative Recommendation,

B, Section 1540(c).

Section 1540(c) provides that, when claims are
made for refunds, the State Controller shall deduct from
such refunds to claimants 1%, but noéhiéss than $10, “for
each individual share cleimed,” as a service charge.

Apparently this means that a minimum of $10 would
be deducte& with respect to each travelers cheque and money
order which American Express Company honored after it had
escheated, Since the vast bulk of travelers chegues are in
denominations of $i0, this deduction would effectively re-
move the right of reimbursement held out by Section 1560(b),

In view of the nature of the business of travelers
checks, set forth in our prior communications, the above
result would be confiscatory and destructive of the travelers
check business.

Additionally, it does not seem particularly equit-



able for the Stete to charge s fee for belng allowed, in
effect, the free use of the cash reserves of American Exe
press Company (and other issuers of travelers chacks and
money orders) set up and held tc cover outstanding travelers
checks and money orders pending presentation of such instru-
ments, and teken over by the State under the escheat law,

It is submitted that the service charge should
not be applicable at all to‘cléims for: reimbursement with
respect to travelers checks and mcney:orderé; The simplest
way in which to accomplish this (which:may have been the
intent since the sections are not clear in this regard) would
be to add at the end of Section 1560(b) the words "without
deduction of any fee or other char~:s.” It would also be
desirable to add the following at the end of proposed Sec-
tion 1540(c} "; provided, however, that no such service
charge shall be deducted from reimbursement payments made
by the State Controller pursuant to Section-lSGO(b}.”

At the least, Section 1540(c} should be amended
to reduce the service charge, and to provide clearly that
the minimum service charge should be made with respect to
each glaim, regardless of how many ltems were included

therein.

lo.



V. Conclusion. -

It is submitted that the Tentative Recommendation
should be amended in the following respects:

A. Amend either proposed Section 1502 or proposed
Section 1511 to provide that the effective date shall be
January 1, 1968 or Januery 1, 1969. This will elimingte .~
retroactive application of the new basis for escheating
travelers checks and money orders and will remove the pos-
sibility of subjecting the 1ssuers theieof to conflicting
cleims from seversl states. - i

B. Amend proposed Section 1511 to provide a
presumption that the last known address of the apparent
owner of a travelers check or monev order 1s in the state
of issuance. This will provide s vridge to the opinion in
Texas v. New Jersey, 375 U.S. 674 (1965) .

C. Amend proposed Section 1513(d) to incliude
woney orders issued by business associations.

D. Amend Section 1560(b} to provide that the
holder who is the issuer of a travelers check or money order
ney pay the bearer, and receive reimbursement upon a showing
that the instrument was duly presented for payment and was

paid,



E. Amend Section 1570(b) to provide explicitly
that the holder may pay barred claims to the apparent owner
and obtain reimbursement under Section 1560(b).

F. Amend proposed Sectlion 1540(c} to provide
that no service charge shall be deducted from reimbursement
payments made pursusnt to Section 1560(b).

G. Amend proposed Section 1560(b) to provide that
the reimbursement paymentsrﬁo be made thereunder shall be

without deduction of any fee or other clarge.
DATED: dJune 23, 1967,
Respectfully submitted,
ADAME . DUQUE & HAZELTINE

WALLLR TAYLOR, II
BRUCE A. BECKMAN

By

Ettorneys for American
Express Company



PROPOSED REVISED FCRM OF SECTION 1811

§ 1511 (&) Any sum payable on & travelers check or
money order escheats to this stste under this chepter 1if
the conditlons described in Section 1513 for the escheat

of any sum payable on such instrumant sre sgtisfied, and
either {1} the last known address of the apparent owner of
such instrument is in this state, or {2) the holder of such
instrument is domiciled in Celifornia and the state of last
known address has no statute which provides for the escheat
to that state of such sum,

{b) If the records of the holder do not show a
last known address of the apparent owner of a travelers
check or money order, it will be presumed that the state in
which the travelers check or money order was purchased is

the state of last known address of the apparent owner.

EXHILIT A
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File: G~4561-374
May 11, 1967
Mr. John H. Deloully,
Executive Secretary, '
California Law-Revision Connission,
School . of Law,
Stanford, California
Dear Mr. De Moully: _

(: : - Reference is made to your letter of April 10, 1967, transmitting
copy of the Commission's tentative recommendation of April 5, 1967,
concerning Escheat, which relates to revision of the Californig.ver-
sion of the Uniform Disposition of Unci.imed PrOperty'Act, and in-
viting my comments, |

I should like to reitarate our oppeosition, expressed - -in my
letters to you of November 3, 1966, and March 3, 1967, especially to
the Commiﬁsion's proposal to restrict the present'conplete exemption
from this Act for public utilities,ofher than carriers, and to the
Commission's refusal to expand the present complet§ exenptidn of
public ﬂtilitieﬁ to include railroads and other common cas#éers—'

While the California Legislature in 1959 adopted the Uai&érn
Disposition of Unclaimed Property Act gemerally, it made sane—inport-

(: ant changes from the Uniform Act in the definition of "pe#son- suabject

to the provisions of the Act. The Uniform Act does not e:anp%-either

E

m——E— st
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a "public corporation” or a 'utility" from the definition of "person"
within its coverage. ‘Section 1(g) of the Uniform Act (vol. 94, Uni-
form Laws Annotated, p. 254) states:

"tperson' means any individual, business association,
government or political subdivision, public corporation,
public authority, estate, trust, two or more persons having
a joint or common interest, or any other legal or commercial
entity." (Emphasis added.)

"Utility" is defined, but not for purposes of exclusion, in section
1(h) of the Uniform Act, thus:
"'gtility ' means anf.ﬁébﬁqn who owns or operates within
the state, for public use, any plant, equipment, property,
franchise, or license for the transmigssion of communications
or the production, storage, transmission, sale, delivery, or
_ furnishing of electricity, water, steam or gas."
The only reason for the above definition of "utility" in the Uniform
Act is that section 4 of that Act contains a special section dealing
with deposits and refunds beld by utilities, confining them to amounts
owing with respect to furnishing of ser.ice in the involved state.
The California Act, while retaining the above definition of *utility”™
{§ 1501(h), C.C.P.), then proceeds to exempt both a "public corpora-
tion" and a "utility" from the definition of "person" in section
1501(g), C.C.P. The latter section of the California Act reads:
*'*parson' means any individual, business association,
government or political subdivision, public authority, es-

tate, trust, two or more persons having a joint or common
interest, or any other legal or commercial entity other

‘than any public corporation or utility.” (Emphasis added.)
Section 4 of the Uniform Act, dealing with utilities' service charges

and deposits, is not included in the California Act. Finally, it is
to be noted that the definitiom of "utility* in both Acts does not
jnclude railroads or other common carriers, although it does include

virtually every other type of reccgnized public utility: telephone,
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telegraph, electric, gas, steam and water.

Your Commission recommendation would:

(1) On page 22 in proposed sec. 1501(1) C.C.P.,strike "ntiliti"
from the present exemption from "person” . subject to the act;

(2) On page 22 in proposed sec. 1501(j) C.C.P.,amend the defi-
nition of ™utility" slightly to read as follows, without expanding it
to cover railroads or other common carriers:

"{i) 'Utility’ means any person who owns or operates
within-¢his-Btate, for public use, any plant, equipment,
property, franchise, or license for the transmission of
communications or the production, storage, transmission,

sale, delivery, or furnishing of electricity, water, steam,
or gas, whose rates are regulated by the Public Utilities

Commission of this state or'by a similar public agency of
another state or of the Uhiteg States."

{3) On page 24 add, as section 1502(b} C.C.P., the fol-

lowing qualified exemption for utilities:

"(b) This chapter does not apply to any property held
by a utility which the Public Utilities Commission of this
state or a similar public agency of another state or of the
United States permits or requires to be, and which has been

-—-—g——-—————_.l____—______;_
used or applied directly or indirectly for the benefit of the
-xatepayers in determining the ratc¢. to be charged by the

utility.”
I submit that the proposal to restrict the present complete

"utility"” exemption to situations where the utility holds unclaimed
property which a regulatory body permits or requires to be, and it
has been, used or applied directly or indirectly for the benefit of
ratepayers in determining the utility's rates, would merely confuse,
rather than clarify, the exemption situation and would lead to sub-
stantial administrative and accounting expense for both the state
and the utility to determine whether in a particular situation the
exempilon was applicable. Basically, the Califorunia legislature

in 1959 must have reasoned that as a matter of simple fact any unclaimet
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funds retained by # gas, electric or telephone utility tended to hold
down their_rates on the vital public service afforded by them, which
Justified exempting them completely, and without qualification, from
the obligation imposed by the law to turn such funds over to the state.
Certainly these same reasons exist fbr exempting railroads and other
common carriers. Their services to the public are equally vital, and
any funds retained by them also tend to hold down their rates. How
ever, since their over-all rate structure is not regulated by the
Interstate Commerce Commission or the California Public Utilities
Commission in the same completégﬁénﬁe as are those of the monopolis-
tic other forms of utilities,it would probably be impossible for them
to receive the benefit of the Commission's proposed qualified exemption
even if they were included within the definition of utility.

This failure in the present law to include railroads and other
common carriers in the utility exemption which the Commission now
proposes to preserve appears to be a pl.in violation of theegual pro-
tection clause of the fourteenth amendment to the Federal Constitution
and Article I, sections 11 and 21, and Article IV, section 25 NINE-
TEENTH of the California constitution. The above federal consti-
tutional provision forbids a state to “deny to any person within
its jurisdiction the equal protection of the laws.” The California-
constitutional provisions respectively state:

(Art. I, § 11) "All laws of a general nature shall have
a2 uniform operation."

{(Art. I, § 21) "No special privileges or immunities shall
ever be granted which may not be altered, revoked or re-
pealed by the Legislature; nor shall any citizen, or class
of citizens be granted privileges or immunities which, upon
the same terms, shall not be granted to all citizens.”

(Art. IV, § 25 NINETEENTH) '"The legislature shall not pass
local or special laws in any of the following enumerated
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cases, that is to say: . . . granting to any corporation,

association, or individual any special or exclusive right,

privilege, or immunity."

The test for determining the validity of legislation assailed
under either the above federal or state constitutional provisions is

substantially the same. 0'Kane v. Catuira, 212 Cal. App. 24 131, 137

(1963). Under either, it is settled that invalidity results when per-
sons in the same class are differently treated or when purported
classifications are arbitrary because resulting in discrimination
bearing no reasonable relationship to the objectives of the legisla~
tion, Hillsborough v. Cromwell, 326 U. S. 620, 623 (1946); Smith v.

Cahocn, 283 U.8. 553, 566-67 (1931), ggitgd States v. Golden Gate

Bridge and H. Dist., 37 Fed. Supp. 505, 513 {D.C.N.D. Cal. 1941);

Katzev v. County of Los Angeles, 52 Cal. 2d 360, 369 (1959); O'Kane

v. Catuira, supra, 137; Blumenthal v. Board of Medical Examiners, 57

Cal, 2d 228, 232-33 (1962). As the court put it in the Katzev case,

supra, 369:

", + .+ "' a statute makes an improper and unlawful
discrinination if it confers particular privileges upon 2
clasg arbitrarily selected from & larger number of persons
2ll of whom stand in the same relation to the privileges
granted and between whom and the persons not so favored mo
reasonable distinction or substantial difference can be
found justifying the inclusion of the one and the exclusion
of the other, . . .'"

Accordingly, the courts in the #bove cases have held that in thé
following situations the granting of exemption to some while denying
it to others in various regulatory situations violated the above pro—
visions: legislation requiring motor carriers to furnish insurance

but exempting carriers of agricultural products, Smith v. Cahoon;

legislation limiting issuance of license to opticians to those who
have served a five-year apprenticeship oxr have been licensed for

five years in another state, Blumcnathal v. Board of Medical Examiners;
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legislation permitting partnerships and corporations, but not individ-
uals, to apply for a license to transmit money to foreign countries,

O'Kane v. Catuira; legislation banning crime comic books, but exempt-

ing newspaper comic strips, Katzev v. County of Los Angeles.

Obviously, under the above prinéiples exemption of utilities, ex-
cept railroads and other common carriers in the Californis Disposition
of Unclaimed Property Act would violate the above constitutional pro-
visions. Rallroads and other common carriers under California law
are clearly in the same class with all other public utilities. Article
XII, section 23 of the California constitution specifically designates
railroads and all common carriers ag “publié utilities"”, subject to
regulation by the Public Utilities Commission, along with telephone
and telegraph companies and companies engated in "production, genera-
tion, transmission, delivery or furnishing of heat, light, water and
power." Section 1238, C.C.P. permits condemnation for any publ;c
use or for rallrcads. The United State. Supreme Court has also recog-
nized that railroads and other utilities are part of the same claas
for purposes of the equal protection clause of the fourteenth amend-

ment. In Nashville C. & St. L. Ry. v. Browning, 310 U.S, 362, 368

{1940), that court stated:

"That the states may classify property for taxation;
may set up different modes of assessment, valuation and
collection; may tax some kinds of property at higher rates
than others; and in making all these differentiations may
treat railroads and other utilities with that separateness
which their distinctive characteristics and functioms in
society make appropriate - these are among the cannon-places
of taxation and constitutional law."

Finally, and most significant, in the light of the objectives
of the instant act, there plainly is no rational difference between
railroads and other common carriers and all other public utilities,

which would justify exemption of .. & latter but not the former. In
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Douglas Aircraft Co. v. Cranston, 58 Cal., 2d 462 (1962), it was in-

dicated that the objectives of this Act were to protect unknown owners
by locating their property for them and to give the state, rather than
the holders of unclaimed property, the benefit of use of it. Certainly
it cannot be said that there is any reason why unknown holders of rail-
road or carrier unclaimed dividends or wages should be any more entitled
to protection than similar holders of divideands or wages owing from
other public utilities., Nor is there any conceivable reason why the
state should be entitled to use suchriunds ocwed by railroads and car-
riers but not those owed by otﬁéf:ﬁﬁblic u;ilities. As indicated above,
retention of such funds by any type of utiiity tends to enable it to
hold down its rates om vital public service. It has also been observed
above that the term "utility" is used in the Uniform Act in section

4 (but not in the California Act), only for the purpose of confining
deposits and refunds held by utilities, 'n the non-carrier sensé, to
those for utility service performed in the particular state. The
Commissioner's notes on that section, Vol. 9A, Uniform Laws Annotated,
p. 259, indicate that this limitation was imposed because of admini-
trative difficulties arising where utilities did business in two or
more states. If it was because "utilities" other than railroads or
common carriers did business in more than one state that the Calirofnia
Legislature saw fit to exempt them completely, these considerations
even more strongly require the exemption of railroads and other common
carriers. California railroads are definitely more multi-state in
their operations than the average non-carrier utility. Southern Pacific

operates in eight states and issues paychecks in 30.
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Finally, the Commission's action in proposing to restrict the
utility'exemption and in refusing to expand it to cover railroads and
other commen carriers, is directly contrary to action taken by the
legislature only two years ago. 1In 1965 the legislature,virtually
without dissent, passed a bill retaihing the present unqualified ex-
emption of utilities but expanding that term to cover railroads and
other common carriers. Though this bill was pocket vetoed by Governor
Brown, it is a clear recognition by the legislature of the correct-
ress of our position, which the Commission now proposes to disregard.

The changes we feconnend‘tbkéenuve this existing discrimination
would be these: .

1. 1In proposed section 1501(j) C.C.P., add after the word "gas",
*and any railroad or other common carrier,".

2. Amend proposed section 1502(b) C.C.P. by striking the last
five lines so that it would read:

*(b) This chapter does not apply ‘o any property held by a
a utility”

Naturally the railroad industry will do everything possible to
secure these changzes in any revision bill whick the Commission may
introduce next year, but we would much prefer to have the Commission
recognize their appropriaténess and sponsor them in its own finpal
recommendation. While the rallroads are also opposed to the Com-
mission's proposal (pp. 96~97) torequire unclaimed wages to be es-
cheated in California where the last known address of the claimant
is not here, naturally we would not oppose you on this, if you agreed

to having our complete exemption included in your recommendation,
Would appreciate hearing from you further as to the Commission's

views on this question.
Sincerely,

teit ol Tune
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NION PACIFIC RAILLROAD COMPANY

LAW DEPARTMERT

EOWARD ©. RENWICK H480 FERQUBON DRIVE

BERERAL AGLICITSR LOS ANGELES, CALIFORNIA

C. A ZUBIETA
MARSHALL W. VORKINK
Wi iR KENNEDRY GEEE-42E0
THOEMEY S
SENERAL A MEY S 722200

WL LEAK P MORTON
EYRON J. LAWLER

BALPH M, LEPERA June 6, 1967

ATTGRANEYS

Mr, John H. DeMoully, Executlve Secretary
Qalifornis lLaw Revizlon Commission

tanford University Schonl of Law
Stanford, Californis O4305

Deer Mr., DeMcully:

Thank wyou for affording us the opportunity to

comment, on the tentative recommendation relating o
escheat, recently comolieted by the California Revision
Commission and forwarded with vour letter cof April 10,
1%67. 'The recommendation shows that the Commission has
given very careful and complete consideration to all of
the matters involved. However, I, liké& «y counterparts
st Southern Pacific and Santa Fe, am unable to unpder-
stand the distinction drawn between the common carriers
and other utilities. It is my belief that tc exempt
the utilities except for the carriers and to have the
cerriers remain subject toc the law would clearly be z
violation of the egual proiectlion cliause of hoih the
United States Constitution and the Cziifornia Constitu-
ticn, a3 set cut in more detail by ., Pisrce, of
Southern Pacific. It 1s my understanding, and I be-

leve it is nlainly the law, that equal prectection has
been denied when a stetute conflers priviieges upon one
group and denies them to snother group, 211 within the
same class, where there is no reasonable basis for the
distinction or a substantial difference between the
groups.

Insofar asz legislative intent 1s concarned, we
fael that the hill passed by the 10965 Legislature offers
the answer. This bill retained the present ungualified
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exemption of the utilities but expanded it 4o cover the
carriers. The blll was passed by a very large majority
of the Leglslators bui was pocket vetoed by Governcr
Edmund G. Brown.

Concerning specific changes in the present
tentative recommendation, Unicn Pacific concurs in
those set out by Mr. Pierce on the last page of his
letter of May 11, 1967. :

We feel very strongly that the carriers should
be treated the same a5 the other ubtilities in this met-
ter and request that you renew considera.ion of this
point. Again, I should like to thank vbu for allowing
us an opportunity to commenit on these recommendations.

Yours very truly,

WIK: 3d

ce: Mr. LeRoy E. Lyon. Jr.
Mr., John J. Bgllafd
Mr. Robert I.. Pierce
Mr, E. L. Van Dsllen
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THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
CALIFORNIA LAYW DEPARTMENT

+OHN J. BALLUFF
. GEMERAL ATYORNEY, GARIFOANIA

(2] EART ZXTH STRAEET

ROBERT B. CURTISS LO8 ANGELES, CALIFORNIA SO0
MATTHEW H. WITTEMAN
HENPY M. MOFFAT MADIZON B-O:)

UERERAL ATTORNEITS

NEAL W. McCRORY

THOMAS F. MORTIMER

AVERIL P.VALLIER June 1, 1967
JOHN 4. SCHIMMENT!

DONALD L. STONE

DONALD W. RICKETTS , 126-36 REC

ATTORNEYS

Mr. John H. DeMoully, Executive Secretary
California Law Revision Commission
Stanford University School of Law
Stanford, California 94305 .

Dear Mr. DeMoully:

I have reviewed the Law Revision Commissimn's tentative
recommendation relating to escheat which accompanied your
memorandum of April 10 as well as the letter of May 11, 1967,
te you from Mr. Robert L. Pierce of Southern Pacific Company.
You will recall that I wrote you on December 2, 1966, and on
March 2, 1967, with regard to general conclusions of the Com-
mission which had been communicated to me prior to those dates.

Upon review of the final tentative recommendation I am come
pelled to reiterate the cpposition of the Santa Fe Railway to
the recommendation insofar as it restricts the present public
utilities exemption and fails to expand it to railrocads and
other common carriers.

I concur in the views expressed by Mr. Pierce in his letter
of May 11. I feel there is substantial doubt under the equal
protection clauses of the federal and state Constitutions of
the validity of the classification embodied in the exemption.
I believe strongly that the application of the exemption only
to unclaimed property of utilities other than carriers which
the Public Utilities Commission or similar public agency
"permits or reguires to be, and which has been, used or
applied directly or indirectly for the benefit of the rate
payers in determining the rates to be charged by the
utilities” is impracticable of application and that it
embraces an arbitrary standard which really has no legitimate
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place in an escheat law. On the other hand there are sound
reasons for an exemption applicable to all utilities which
have been expressed heretofore and which I see no reason to
repeat at this time.

For these reasons and the others expressed by Mr. Pierce we
will seek amendments to the bill if introduced in its present
form but, along with Southern Pacific, we would appreciate
the Commissior's giving further consideration to embodying
them in its own final recommendation. '

Very zialy vyours,
FER

S
F et S e e

a4 L
(PR S

Robert B. Cuxtiss

REC nmp

cc Messrs. Pierce, Renwick, Van Dellen, Lyon
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GENERAL TELEPHONE

EXHIBIT V

a¥

CALIFORMNIA

COMPANY

EXECUTIVE CFFITES 1026 Szritz Monics Beuvievasd - PO Hox 888
Santa Monicw, California

April 21, 1967

Mr. John H. DeMoully
Executive Secretary

California Law Revision Commsission

School of Law
Stanford, California

Bear Mr. DeMoully

EHES S-S

AAEL COGE 213
TELEFYOME 3BE~GEE]

ih REPLY REFER TQ

1500

Your revised tentative recommendation dated April 5, 1967, relating
to ESCHEAT has been reviewed and appears to be in good order.

Very truly wours

' ' ,«{;6\7
A. . COOLEY
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The Council of State Governments

TreiaeeT 1313 EAST G0TH STREET e CHICAGO, ILLINOIS 60637

I *RABY ks
1R F W NS

™y g AREA CODE 312
e e April 11, 1967 TELEPHONE: 324-3460

e,

Mr. Jobm H, DeMoully

Executive Secretary

California Lsw Revision Commissios
- Schoeol of Law

Stanford, Califorsnia

Deatr Mr. DeMouliy:

This will reference your April 3 ingquiry on the Unclaimed Propexrty
Compact. ot

Thus far, just one State, Hew Jersey, has sadopted the Compact, How-
ever in its 1966 action, the MNew Fersey legislature conditioned its adoption
upon gimilar spprovael by New York, Illincis apd Pernaylivanis,

We understand that the Unclaimed Property Compact will be part of the
Attorney Gemeral's legislative program in Caiifornis, 7The Compact has heen
recommended by the Xansas Commission on Intev--ate Cooperation for adoption
in that State,

Finally, federal consent to this Compéct ia not required. No efforts
have been taken or are currently contesplated along these lines.

I trust we have been of some dselatence,

Cordially youra,

Edwin L. Sterling
Agssistant Director of Resesrch

ELS :km
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FXAIBIT VIII
RICHARDS, MONTOOMERY, ConmB & Bassrorp
LAWYERS
FRED B.SNYDEN
EOWARD €. GALE )
FRANK A.JANER TELEPNGHE FE. 2-5303
DEICEARED
SEROMANM RICHARDD 1430 RANP TOWER
LOMUND T, MONTQOMERY - HMINNEAPOLLS
ATHAN A, CORN
:.wr. L.SPODNER, A, - MiNMESOTA SB402
CHARLES A. BASRFORD
MELVIN D, HEC KT
SACLR €. LOCKHART ' July 17, 1967
WILLIAM 9. BALE .

LYNK 3. TAUESDEL), B .
JERGHE €. 8MI LS

VINCENT £, PLATT

ROGEN K. MONTOOMERY

Mr. John H. DeMoully

Executive Secretary :
California Law Revision chmzssion
School of Law

Stanford, California

Re: Tentative Recammendat;on Relating
' to Escheat
Revised April S, 1967

For: Travelers Express ‘Cangg_nz‘ ¢ Inc,

Dear Mr. DeMoully:

We are writin§ in behalf of Travelers EXpress
Company, Inc., a Minnesota corporation engaged in the sale of
money orders th;oughout éhe United States. Travelers® prin-
cipal offices a;e at llzo.Northwestern Bank Building,
Minneapolis, Minnesota.

Travelers very much appreciated your letter of
June 27 to Mr. J. B. Dalldorf by which you extended the time
within wﬁich its comments on the above-mentioned subject l

could be submitted to July 189.

Section 1511 -~ Our Primary Concern.

Our position in relation to escheat has been bouﬁupport
the decision of Texas v. New Jersey, 3?9 U.s. 674 {1965}.- ;ts
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principies are correct in the light of prior decisions, in our
opinion. Further, uniformity among the states in the field of
escheat iz an obvious esseﬁtiai, particularly since individual
commercial traﬂsactions have come increasingly to bear relation~
ships to nﬁmbers.of states. Por all states to honor Texas v.

New Jexsey is, we believe; the best way in which uniformity can

be achieved. In fact, thus to achieve uniformity was an objective
of the Supreme Court. |

The California,Commission;s interpgetation of Texasg
differs from ours as applied to travelers checks and money orders.

v h

Its proposed Section 1511 makes the ';1ace Sf purchase” the
principle basis for the escheat of travelers checks and money orders
where the last known addiess of the owner is unknown. On the other
hand, we interpret the Texas decision to mean that only the state

of the holder's:damicile ﬁay escheat where the last known address

of the owner is unknown. Unlike the California Commission, we
believe that the Supreme Court did anticipate cases, like those
involving travelers checks and money orders, where the last known
address of the éreditor is unknown. That is the very reason why

in Texas it proclaimed its secondary rule in favor of the state of

domicile. Proposed Section 1511 should therefore be s0 revised as

to conform it to Texas, in our opinion.

In addition to our primary suggestion, aforesaid, we

offer the following additional suggestions and comments which we
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hope will be of some assistance to you. They may be thus
summarized: '

1. Section 1502(a){1)}). Amend so as to exclude from

Chapter 7 those properties which will be escheated to California
- only by virtue of the proposed amendments, if prior to the
effective date of such aﬁandments they were escheated to an-
other state.

2, Bection 1513(d). . Amend s0 as to cover money

| orders sold by business associations other.than banking and

financial organizations.

.2
R }

3. BSection 1560(b). Amend so as-to entitle a holder

to reimbursement if it'pays a person appearing to be entitled to
payment, rather than té require the payee's actual entitlement

tc payment as a prerequisite to reimbursement of the holder. |
Also amend so ;s to require reimbursement of the holder for the

payment of claims barred by the statute of limitations,

DISCUSSION

L. Section 1502(a) (1). Exclusions from Chapter.

Chapter 7, as proposed to be amended, relies
on many entirely new and different bases of escheat from those
provided for in its original form, effective September 18, 1959.
As originally passed, Chapter 7 excluded from

coverage properties presumed abandoned or escheated under laws
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of other states prior to said effeétive date. This was an
equitable provision. It prevented multi-state claims when the
other state had already t&ken or asserted a right to take.
Insofar as the proposed new Act Proceeds on new
bases of escheat, it would be as much a new law as Chapter 7
was on September 18, 1959. As was done by original Chapter 7,
the new proposal should éxclude property already claimed by
other states from coverage under its new bases. 1Instead, how-
ever, it retains the 0lgd “cut—off date" of September 18, 1959,

Thus claims escheated by other states subseguent to September 18,

1959, would also be subject to the new pxoglsions of California
law where applicable, though they might ngﬁabe in the absence of
such new provisions.

Suggestién: Amend said paragraph 1 by changing
the pefiod at the end thereof to a semicolon and adding, follow-
ing such semicolon, the wcrds- "provided, however, that any
property which hereafter escheats to this state and which was
not presumed abandoned in this state under this chapter prior
to the effective date of this Act shall not be subject to the
provisions of this chapter, as hereby amended, if it was
escheated undexr the laws of another state prior to the effective

date of this Act.™ (Such last mentioned effective date would,

of course, be a date falling within the year 1968 or 1969.)

t

2. Section 1513{d). The Escheat'of Money Orders.

The escheat of money orders issued by business
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associations (cther than banking and financial organizations) is
not covered by subdivisioﬁ {d) of proposed Section 1513 ~- the
section dealing with money orders. The appropriate remedy is,
of course, to substitute the broader term “"business assccia-~
tion" for "banking and financial organization” wherever the
latter phrase appears in subdivision {d).

It would be helpful for ease of reference, if the
title of proposed Section 1513 Qére broadened s¢ as to refer

to business associations and money orders.

Suggestion: Amend the title of proposed Section
1513 to read as follows:
"Sec. 1513. Property held by banking or financial or-

ganizations and other business assoclations;
travelers checks and money Orders."

Suggestion: Amend subdivision {4} of proposed
Section 1513 t; read as follows:

"{d} Any sum payable on any other written instruments on
which a business association is directly liable, including by
way of illustration but not of limitation, drafts, certified
checks, and money orders, that has been ocutstanding for more
than seven years from the date it was payable, or from the
date of its issuance if payable on demand, excluding any chargsr
that may lawfully be withheld, when the owner, for more than
seven years, has not corresponded in wfiting with the business

association concerning it, or otherwise indicated an interest ac



Mr. John H. DeMoully Page 6 July 17, 1967

evidenced by a memorandum or other record on file with the

business association.™

3. Section 1550 (). " Claims for Reimbursement.

Subd1v131on (b) of proposed Sectlon 1560 prov1des
that a holder who has paid moneys to the Controller may make pay-
ment to any person "aEEearxng to such holder to be entitled
therato,." -However, the balance of the provision makes it
clear (at least if cons;dered by itself) that more than a mere
appearance of entitlement to payment on the, part of the payee
is required if the holder is to be reimbursed for such payment,

In order that the holder may be reimbursed, the prayee must turn
out to have been, in fact entitled to payment. Aas provided by
said subd1v1szpn (b}, the holder must I.le proof that "the

payee was entitled thereta."

This places an unfair burden of decision and
risk upon the holder, in our cpinion. This is especially true
in cases involvzng negotiable instruments (including travelers
checks and money orders). In such casesg defenses might well be
available to the holder without his kpowing of them at the time
of payment.

The problem is particularl§ acute in regqard to
travelers checks and money orders, and the defense that a

claim is barred by the statute of limitations. In determining
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whether there is a good defense, the seller is confronted with
complex guestions. They arise from the fact that the owner of
the travelers check or money order is in most cases a holder .

in due course, that such instruments are frequently undated, and
that knotty questions of estoppel lurk in the background. In
_addition, as a business policy, it is essential fhat the seller
pay a travelers check or money ordér even if there clearly is a
good defense based on limitations.. This must be done in order
to preserve puﬁlic confidence.

These practical necessities for paying travelers
checks and money orders (even though apparently, or clearlf,
barred by liﬁitations),ére not recognized in subdivision (b) of
proposed Section 1560; qlthough the comment on proposed Section
1570 indicates an intent to do so and tanat claims for reimburse-
ment for payments should be honored even though they need not have
been paid by reascn of a statute of limitations.

However, the difficulty with relying on said comment
is that proposed Section 1570 itself, by its subdivision (b), bars
thé owner's claim against the Controller if it is barred as against
the seller (holder). Thus despite the comment on said Section
1570, a court might well hold that under subdivision (b) of proposed
Section 1560 there is to be nc reimhursément with respect to claims

barred by limitations. Not only is this in line with the literal
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language of the latter provision. 1In addition, it is consistent
with the reasonable conclusion that the right to reimbursement
is to be measured by the validity of the owner's claim as
against the Controller --' and, as noted, the latter claim is
barred (under subdivision (b) of proposed Sectiom 1570) if it

is barred as against the seller (holder).

It should be made clear that, in general, the
holder will not lose his right fé-:eimbursement if payment of
the sum due is made to one who appears to=ﬁe entitled to payment.
Further, it should be made clear that, inpggy event, the right
to reimbursement will not be lost if a claiﬁ clearly barred by
the statute of‘limitations is paid. The latter kind of provision
is obviously in the public interest, as is reépgnized by said
comment on Section 15?0: It is essent.al thus to promcte the

free flow of negotiable paper in commerce.

Suggestion: Amend subdivision (b) of Section
1560 to read as follows: '

V"Any holder who has paid moneys toc the State Controller
pursuant to this chapter may make payment to any person appear-—
ing to suﬁh holder to be entitled thereto, and upon the holder's
filing preoof of such payment, the State Controller shall forth-
with reimbu;se the holder for the payment. WNotwithstanding the

provisions of the foregoing sentence, any holder may pay a
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negotiable instrument {including travelers checks and money
orders) and shall be reimbursed by the State Controller
therefor despite the expiration of any such periods of time
as are described in Section 1570 if the person sc paid appears

to such holder to be otherwise entitled to payment."

VYery truly yours,

Paul L. Spooner, Jr.

pLS/dh



EXHIBIT TX

CHAPTER 471-A [NEW] Meaee, & 7 -5
CUSTODY AND ESCBEAT OF UNCLAIMED AND ABAXDONED PROPERTY

471-A:1  Definitions A 471-A:12 Report of Abandoned Property

£71-A:2  General Conditions Precedent 471-A:1% Notice and Publieation of Lists
to Presumption of Abanden- of Abandoned Property
ment 471-A:14 Payment eliv -

471.A: % Propertsf I:Ield by Finanoial dznmed P::p?rt;‘eﬂ' of Aban
Organizations 471-A:15 Enforcement

471-A:4 Unclaimed Funds Held by Life : A e
Insurance corporaﬁons 471-A: 18 Relief from L‘ab]}lt}’

471-A:5 Deposits and Refunds Held by 471-A:17 Income Accriing After Pay-

Utilitiea ment or Delivery

471-A:6 Undisiributed Dividends and 471-A:182 Perjodz of Limitation Not a
Distributions of PBusiness | Bar
Associations 471-A: 19 BSale of Abandoned Property

T1-A: 7 Prpperty of -Busizgeas Assotia-  471-A:20 Deposit of Funds
tions and Financial Organiza-  471.4:21 Claims for Ahandoned Froperty
tions Held in Course of ‘st- - 471-A: 22 Judicial Action Upon Deter-

solation o
minations
471-A:8 Property Held by Fiduciaries . .
471-A:9  Property Held by Courts and :P'Ajzi Esc'heat.hl’roceedunga
Public Officers and Agencies 5/1-4:24 Claims by Other States
471-A: 25 Penalties

471-A:10 laimed Property Held b g
n U:thcea;.nelseml raovemment ¥ am-a:ge Rules and Regulations

471-A:11 Other Property Held for An- 471-A:27 Excepted Property
other Person ] 471-A: 28 Severability

Cross REFERENCE
Unclaimed sweepstakes prizes, see RSA 284: 21-p (supp).

ANNOTATION
Anno: Uniform Disposition of Un-

elaimed Property Act. 93 ALR24 304,

47k-A:1 Definitions. As used in this chapter, unless the context other-
wise requires: '

I. “Financial organization” means any national bank, savings bank of
institution for savings, trust company, banking company, building and loan
association, cooperative bank, federal savings and loan association, credit
union and all similar organizations.
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IL  “Business association® means any
company, business trust, partnership,

poses of two or more individuals,
IIL

ment of property, followed hy:

nyivate corporation, joint stock

or any association for business pur-

“Escheat”, except in section 23, rmeans the presumption of abandon-

{2) immediate proceedings for the taking of fifle, or

(b) the required delivery
ceedings for the taking of title, or

to the state followed by immediate pro-

{¢) perpetual state custedy of the property, or
(d} 2 period of state custedy followed by proceedings for the taking

of title,

IV. “Holder” means any person in possession of property subject to this
chapter belonging to another, or who is trustee in case of a trust, or is

indebted to another

on an abligation subject to this chapter,

V. “Life insurance corporation” means any association or corporation
transacting the business of insurance on the lives of persons or insurance

appertaining thereto,
annuities,

VI. “Owner” means a depositor
case of a trust, a creditor, elaiman
action, or any person having a legai
ject to this chapter, or

ViI.

including, but not limited 10, endowments and

in case of .2 deposit, a beneficiary in
t or payee in case of other choses in -
or equitable interest in Property sub-
his legal renresentative. -

“Person” means any individual, business association, government

" or political subdivision, pablic corporation, public authority, estate, frust,

two or more persons having a joint or

or commereial entity.
C o VIIL
- all intangible personalty.

IX. “Utility” ;. -ans any person who owns or
i any plant, equipment, property, franchise, or

common interest, or any other lagai

“Property” means tangible personalty located in this state, and

operates for public use,
license for the transmission

~ of communications or the production, storage, transmission, sale, delivery,
- or furnishing of electricity, water, steam, or gas, :

SOURCE: 1965, 214; I, eff. Jan. 1, 19686,

 Effective date:

1965, 214: 10, provided: “Except as pro-
Vided jn section 8, this aet [scé notes
Lelow] takes effect January I, 1066; pro-
vided, lowever, that savings banks are
bereby exempted from the provisions of
D3A 386:24 in the year 19657
Raving clapse:

1985, 214: 8, provided: “Aijl payments or
drliveries of property to the state breas-
Zrer, before the effective date of this act
adding ch, 471-A: amending RSA 248: 19,
TIT 21, 385:5, 286 27, 343:10; and re-
saling REA - 204: 125127,  385: 6 9,
256 24226 and 28-30, 393:22-25, 543: i1,

12), validly made under those sections of
RSA heveby repealed or amended, shafl
not be affected by suck reheal or amend-
ment; and the rights, duties and interests
of the state, the holders and all OWHers or
clatmants, flowing therefrom, shall remain
valid thereafter and may be terminated,
sompleted, consummated or enforced as
requived or permitted by such repealed ar
amended  sections and other applicable
statutes, as though such repeal gr amend-
ment had not ecearred.

Apgropriation:
1965, 214: 9, provided: “The state treas-
urer i5 hereby authorized to set aside oyt
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of funds escheated to the . ¢ betwean  pristion, which shall not lapse and may be
January 1, 1965 and June L, 1966, the replenished from time to time as provided
sum of ten theusand dollars to be used for in HSA 471-A:20, I ag inserted by see-
operating expenses under this chapter, tion L7

which shall constitute o continuing appso-

471-A:2  General Conditions Precedent to Presumption of Abandon-
ment. Unless otherwise provided, intangible personal property is subject
to a presumption of abandonment under this chapter if the appropriate
conditions leading to a presumption of abandonment, described in sections 3
through 11 of this chapter, are met, and if:

I The Jast known address of the owner appearing on the records of the
holder is in this state, whether or not the holder: -

(a) is domiciled in this state or is engaged in or transacts business
in this state, or .

(b} if a court, publie corporation, public authority, or public officer,
is & court, public corporation, public authority, or public officer of this state
or a political subdivision thereof; or,

II. No address of the owner appears on the records of the holder, and
the holder is: :

(a) domiciled in this state, or

(b) acourt of this state, or ‘

{c} afederal court within this state, or

(d) a public corporation, public authority, or public officer of this
state or a political subdivision thereof; or,

III. (a) The last known address of the owner appearing on the records
of the holder is in ancther state, and

{b} such other state makes no provision in its laws for the escheat
of such property, and

{c) the holder is:

(i} domiciled in this state, or

{ii) accovt ol this state, or

(i1} a [ederal court within this state, or

(iv) a pubiie corporation, public authority, or public officer of this
state or a political subdivision thereof.

Source: 1968, 214: 1, eff. Jan. I, 1068,

471-A:3 Froperty Held by TFinaneial Organizations. The following
property held or owing by a financial organization is presumed abandoned:

1. Any deposits made with a financial organization and any funds paid
toward the purchase of shares or other interest in any mutual or coopera-
tive financial organization together with any interast or dividends therzon,
excluding any charges that may lawfully be withheld, unless the owner has,
within fifteen years: -

(a) TInereased or decreased the amount of the funds or deposit or pre-
sented an appropriate record for the crediting of interest or dividends; or

(b) Corresponded in writing with the financial organization concerning -
the funds or deposii: or
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{e)  Otherwize indicated an interost in the funds or deposit as evidenced
by a memorandum on fle with the financial organization.

IL  Any sum »ayabie on ceriified chiecks or on written instraments on
which a financisl organization is divectly liable, including, by way of illus-
tration but not of Emitation, certificates of deposit, drafls, and traveler's
checks, that has been outatanding for more than fifteen vears from the
_ date it was payable, or from the date of its issnance if payable on demand,
~ unless the owner has, within fifteen years, corresponded in writing with the
financial organization concerning it, or otherwise indicated an interest
as evidenced by a memarandum on file with the financial organization.

I Any funds or other praperty remcved from a safe deposit box or
any other safekecping repository on which the lease or rental period has
expired due to nonpayment of rental charges or other reason, excluding any
charges that may lawfully be withheld, that have been unclaimed by the
owner for move than fifteen years from the date on which the lease or
rental period expired.

SotreE: 1983, 214: 1, eff. Jan. 1, 1965,

471-A: 4 TUnclaimed Funds Held by Life Insurance Corporations. All
moneys held and owing by any life insurance corporation to an insured or
annuitant or other person entitled thereto shall be presumed abandoned if
- unclaimed and unpaid for move than fifteen years after the moneys become
due and payable as estahlished from the records of the corporation under
any life or endowment insurance policy or annuity contract which has
matured or terminated. If it is not definite and certain from the records.
of the corporation what person is entitied to the funds, it is presumed that
~ the Tasf known address of the person entitled to the funds is the same as
- the last known address of the insured or annuitant according to the records
of the corporation, A Kfe insurance poliey ngt matured by actual proof of
. the death of the insured is deemed to be matured and the proceeds thereof
- are deemed to he due and payahie if such policy was in force when the
insured attained the limiting age under the mortality table on which the
reserve is hased, unless the person appearing entitled thereto has within
the preceding fifteen years, (1) assigned, veadjusted, or paid premiurns on
the policy, or subjected ihe palicy to loan, or (2) corvesponded in writing
with the life insurance corporation concerning the policy. Moneys otherwise
payable according to the records of the corporation are deemed due and
payable although the policy or contract has not been surrendered as
- required,

Sorace: 1963, 214: 1, off. Jan. 1, 1966,

471-A1 3 Deposits and Refunds Held by Utilities. The following funds
held or owing by any utility are presumed zbandoned:

I.  Any deposit made by a subscriber with 1 utility to secure payment
for, or any sum paid in advance for, utility services to he furnished, less
- any lawful deductions, that has remained unclaimed by the person appear-
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ing on the records of the utility ¢o be entifled thereto for more than fifteen
years aftor the termination of the services for wlich the deposit or advance
bayment was made.

I, Any sum which a utiiity has heen ordered to refund and which was
received for utiity services vendered, together with any interest thereon,
less any lawful deductions, that has remained unelaimed by the person
appearing on the records of the utility to be entitled theretg for more than

fifteen vearg after the date it became payahle in arcordance with the final

determination op order providing for the refund.
Sovkee; 1965, 214: 1, eff. Jan, 3, 1965,

471-A 6 Undistributed Dividends ang Distributions of Business Asso-
ciations. Any stock or other certificate of swrnershipn, or any divideng,
profit, distributinn, interest, payment gn principal, or gther sum held or
owing by a business association for or to a shareholder, certificate holder,
member, Londholder, or other security holder, or a participating patron of
& cooperative, who has not claimed it or cotresponded in writing with the
business association foncerning it within fifteen years after the date pre-
seribed for payment or defivery, is pPrezumed abandoned, '

SoURrcE: 1865, 314: 1, o Jan, 1, 1566,

471-A: 7 Property of Business Associations and Financial Organiza.
tions Held in Course of Dissolution, AR property distvibutable in the
course of a voluntary oy involuniary dissolution or liquidation of a business
association or finaneial organization that is unclaimed by the owner itihe
end of the perigd provided by law or _court decree for winding ap its afairs
a“ﬁ&'"distrihi:ting or Nquidating its assets, is presumed sbandoned,

Sovrce: 1965, 214: 1, off. Jan. 1, 1566,

471-A4: 8 Properiy Held by Fiduciaries. A property and any income

or inerement thereon held in a Adeciary capacity for the benefit of another

person is presumed abandoned unless the owner hss, within fifteen years
after it hecomes nayahle op distributab!e, inereased gy decreased the prinei-
pal, accepted payment of princinal or income, eorresponded in writing con-
cerning the preperty, or otherwise indiented an inferest as evidenced by a
Inemorandum on file with the fiduciary,

SOURCE: 1963, 234: 1, off. Jan, 1, 1964,

CrO58 NEFERENCE
Unelaimed estates, see RSA 361: 129 fxurg).

171-A: 9 Property Held by Courts and Publie Ofticers and Agenejes.
All property held for the cwner by any cowrt, including & federal eotirt, or
any publie corporation, publie awtiority, or publie officer of any state or a
political subdivision theresf, that has remained unclaimed by the owner for
more than fifteap YeArs iz presgmed zbandoned,

Sovscr: 1965, 2141 1, off, Jan, ¥. 1806,
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471-A: 10 Unclaimed Properiy Held by the Federal Government. All
ipm]}erty, including choses in action in sums certain and all debts owed,
entrusted funds, or other property held hy the federal government or any
agency, officer, or appeintee thereof, is presumed abandoned oniy if the
last known address of the cuwner is in this state and the property has been
unclaimed for fifteen vears. The federal government o & government officer
or appointee thereof may deduct from the amount paid or delivered to the
state treasurer the proportivnate shave of the actual and necessary costs
of examining such records and reporting such information. This staie shall
hold the federal government harmless fo the extent of the value of any
property so paid or delivered from any claim which then exists or which
thereafter may arise or he made in respect to property delivered to the
state treasurer by the federal government.

SourcE: 19565, 214: i1, eff. Jam. 1, 1946,

471-A:11  Other Property Held for Another Person. All property not
otherwise covered by this chapter, including any income or increment
thereon and deducting any law{ul charges, that is held or owing in the
ordinary course of the holder’s business and has remained unclaimed by
the gwner for more than fificen years after it becamie due, payable, or
distributable is presumed abandened; but thiz section shall not apply to
unclaimed pavimutuel tickset money and unclaimed sweepstakes prize raoney
Leld or owing in this state in the ovdinary course of the holder’s husiness.

Sounce:  1965,°234: 1, off. Jan. 1, 1066,

471-A: 12 Report of Abapndoned Property.

1. Ewery person holding funds or other property, tangible or intangible,
presumed abandoned under this chavter shall report to the state treasuwer
with regpect to the property zs hereinafier provided.

i, The report shall be verified and shall include:

" {a) The name, if known, snd Jast known address, if any, of each
person appearing, from the records of the holder, to be the owner of any
rroperty of the value of ten dollars ar more presumed abandoned under
this chapter; {(items of lzss value to be reported under paragraph II-c of
{his section). ’

(hy  In csse of unclaimed funds of life insurance corporations, the fuil
name of the insured, annuitant, or bencficiary and his last known address
appearing on the iife insurance corporation’s records.

(¢} The nature and identifying number, if any, or description of
e property, and the amount appsaving {rom the records to be due, except
12t iterns of value under fen dollars each may be reporied in aggregaie;
(d)  Except for any property veporied In aggregzate, the date when
the property beecame payable, domandable, or returnable, and the dute of
the last transaction with the owner with respest io the properts; and
fe}  Such other information as the state treasurer nreserilics Ly rale
as necessary for the adminisivation of this chapter.

1l
i
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HE ¥ the holder is a successor to othier persons wha previously held
the property for the wier, or if the holder has changed his name while
holding the property, he shall file with his veport all prior known names
and addresses of each holder of the property.

IV, Each report shaii ba filed before November 1, as of the next preced.
ing June 30, of the year in which due, Keports of presumably shandored
properties of the kinds deseribed in zections 3, 4, 5 and 6 shall be filed in
the year 1966, in the year 197 0, and in every fifth year thereafter, Eeports
of presuriably shandoned properties of all other kinds hereunder shall ba
filed annuaily. The state treasurer may postpone the reporting date upon
written request by any person veguired to file a report,

V. If the owner’s claim has not been harred by the statute of limita-
tions, the Holder shall, before filing such report, communicate with the
owner by first class mail at his last known address, if _aazlﬁuch‘adgizg_s_s:i}f”
known or may he ascertained by dune diligence, _Settillg_’ farth the steps
necessary to rebut the presumption of abandonment. T

VL Verifieation, if made by a parinershiv, shall be executed by a part-
ner; if made by an unincorporated asscciation or private eorparation, by an
officer; and if made by 2 publie corporation, by its chief fiscal officer,

VIL The initial report filed under this chapter shall inclade all property
as {o which the time period resulting in a presumption of abandonment
under the teriuz of this chapter commenced runiing en or after January 1,
1638, excepiing property paid or delivered o the state treasurer prior to
July 1, 1968 under other statntes,

VIIL The state treasorer shall keep a peymanent record of alf reports
submitted %6 R, 0 T .
TIX. The'state treasurer op ARy person or agency designated by him may
at reasonable times and Bpon reasonable notice examine the records of any
person if he has reason to believe that such person has Failed to repart
property that should have heen reported pursuant fo this chapter,

SGURCE: 1985, 214: 1, off. Jan. 1, 1966,

471-A: 13 Nolice and Puhlication of Lists of Abandoned Property,

Y. Within one handred twenty dayz from the filing of the report re-
quired by section 12, the state ‘reasurer shall cause notice te be published
at least onee cach week for bwo successive weeks in 2 newspaper having
general circulation in the county in this state in which is located the ast
known addyess of any nperson fo be named i the notice. If to address is
listed or if the address is oulside this state, the notice shall be puhblished
in the county in whick the holder of the abandored Property has his prinei-
pal place of husiness within this state, |

IL The publisked notice shall he entitled “Neotice of Names of Persons
Appearing to he Gwners of Abanrdoned Properiy”, and shall contain:

{2} The names in alphabetioal order and last known addresses, if

- 280



any, of persons listed in the veport and entitled {o notice within the county
{except as to ifems reporied only in the agoregate}

(b} A siatement that information concerning the amonnt or deserip-
tion of the property and the name and address of the hoider may be
obtdzned by any persons possessing . indervest in the property by address-
ing an inguiry fo the ztate treasy ‘

(c) A bt temment that if p‘oui f rinim is not presented by the owner
to the holder and if the owner’s right to re iw the property is not estab-
lished to the helder’s satisfrction within sixtyefive days from the date of
the second published notice, the "‘-d"‘tdﬂl’]ef} i1y 1&11;.- will he plased not tater
than eighty-five days after such publication date in the custody of the state
treasurer, {o whom all further claims must thereafisr be directed.

fd) A statement that if no claim ig filed with the siate tressurer
within fifteen years after the close of the calendar yvear in which any
property prezumed abandoned under this chapter is paid or delivered to the
state freasurer, the property shall escheat to the state and all right, title,
or mterest therein of the owners will be terminated and af claims of the

wners theretn forever bharred.

Hi. A cony of the second pubb&. hed natice, in which shall be included
the date on m,rch the notice i3 to be published, shall be mailed to the
holder on or hefove the date of wublication. :

IV, Within one hundred twenly davs from the roceint of the report
reguired by scction 12, the state treasuver shall mall a notics to aach
person whose naime s reported, having an address listod therein.

V. The maited notics shajl contain:

{2) A statement that, according ‘¢ a report fied with the state
treasuver, property iz being held o which the addressee appears entitled.

{b}  The name and address of the person holding the property and
any necessary information regawding changes of name and address of the
i‘if}ldél‘, -

(¢} A statement that, if satis actory proof of elaim is not presented
by the cwner to the holder h t]r date specified in the published notice, the
property will be placed in the custody of the state treasurer, to whem sl
further claims must be directsd.

{4}y A statement that if no claim is fled with the state freasurer
within Bfteen years after the clase of the calendar vear in which any
praverty presumed zbandored under this chanter 15 paid or delivered to
the state treasurer, the property shall escheat to the state and ali right,
title, or interest theyein of the owners will be terminated and a)l claims of
Lhe W TIEYS ‘.D.E‘.Iet.} foraveyr uaned.

SoTrce: 1963, 234t 1, of. Jan. 1, 1566,

471-A: 14 Payment or Delivery of Abandoned Property.
I Every persoa who bas filed a report as required by section 12 shali
within twenty days after the time s ,_jaecmed in section 13 for claiming the
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property from the holder pay or deliver to .ue state treasurer all aban-
doned property specified in the report, except that, if the owner estab-
iishes his right to receive the abandoned property to the satisfaction of the
holder within the time specified in section 13, or if it appears that for some
other reason the presumption of abandonment is erroneous, the holder need
not pay or deliver the property, which will no longer he presemed aban-
doned, 1o the state treasurer, but in lHeu thereof shall file a verified written
explanation of the proof of claim or of the error in the presumption of
abandonment.

X. The state treasurer may decline to receive any property reported
which he deems to have a value less than the cost of giving notice or hold-
ing sale, or he may postpone taking possession until a sufficient sum
accumulates. Unless the holder of the property is notified to the contrary
within one hundred twenty days after filing the report reguired under
section 12, the state treasuver shall be deemed to have elected to receive
the custody of the property.

Source: 1965, 214: i, eff. Jan. 1, 1968,

471-A: 15 Enforcement.

I. The state treasurer may bring an action in a court of appropriate
jurisdiction, as specified in this section, to enforce the duty of any person
under this chapter to permit the examination of the records of such per-
son; or for a judicial determination that particulay property known by the
state treasuser to be hLeld by any person is subject under law to escheat by
this state pursuant to this chapter; or to enforce the delivery of any
property to the state treasurer as reguired under this chapter,

II. The state treasurer may bring an action under this chapter in any
court of this state of appropriate jurisdiction if:

{2) The holder is any person domiciled in thig state, including any
business association or financial ovganization organized under the laws of
or created in this state, and any national bank or federal savings and loan
association located in this state, but not including any federal court within
this state. .

(b} The holder is any person engaged in or transacting business in
this state, although not domiciled in this state.

(e} The property is tangible personalty and is held in this state.

(d} The holder is any court of this state, or any public corporation,

thereof, ‘

HI. Inany case where nio court of this state can obtain Jurisdiction over
the hiolder, the state treasurer may bring an action in any federal or state
court with jurisdiction over the holder, -

Vo () Atthe request of any other state, the attorney general of this
.lx-tute shall be empowered to bring an action in the name of such other state
Wany court of this state or federal court within this state, to enforce the
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abandoned property laws of such other state against g holder in this state
of property lawfully suliject to escheat by such olhor state, if:

{1) The courts of sach other siate cannot ohiain jurisdiction over
the holder: and :

(2} Buch other state makes reciproesl provisicn in its laws for the
bringing of an action by an officer of such other state in the name of this
state at the reguest of the attorney general of this state, fo enforce the
provisiens of this chapter against any person in such other state believed
by the sfate treasurer of this state to hold property -subject to a pre-
sumption of abandonment under this chapter, where the courts of this
state cannot obtain jurisdiction over such holder; and

(3} The laws of such other state provide for payment to this state
of reasonable cests incurred by the attorney general of this state in
bringing an action under this section at the request of such other statfe,

{b) This state shall pay ali reasonable costs incurred by any other
state in any action brought by sueh other state at the request of the
atforney general of this state under ¢his section. Any state bringing such
action shall be entitled additionally o a reward of fifteen per cent of the
value, after deducting reasonable costs, of any property recovered for the
state as a divect or indivect result of such aetion, such veward to be paid
by the state treasurer.

SovRcE: 1063, 214: 1, off. Jan. 1, 1966,

471-A: 16 Relief from Liability.

I. Upen payment or delivery to the state treasurer of property pre-
sumed abandened, the state shall assume custody and shall be responsible
for all elaims thereto.

II. Any person who pays or delivers ahandoned property to the state

© treasurer under this chapter and has in all other respects complied with

the provisions of this chapter, is relicved of all liavility to the extent of the
value of the property so paid or delivered for any claim which then exists
or which thereafter may arise or be made in respect to the property.
1. " Any holder who has paid or delivered to the state treasurer moneys
presumed abandoned may make payment therafor within the fima limited
by sectlon 21 to any person appearing to be the owner, and shall be reim-
ursed by the state treasurer apon proof of such payment and proof that
the payee was entitled theveto. Any holder who has delivered to the state
treasurver property, including a certificale of any interest in a business
association, pursuant to this chapier, may reclaim such property if still in
the possession of the state treasurer, without payment of any fee or other
charges upon proof that the owner thereof has claimed stich property fyom
the holder.
SoURCE: 1965, 214: 1, eff. Jan. 1, 1566,

471-A: 17 Income Acerning Alter Payment or Delivery. When prop-
erty other than money is delivered to the state treasurer under this chap-

262



ter, any dividends, interest, or other increments realized or accraing on
such property at or prior to Mguidation or conversion therecf into money,
shall upon receipt be eredited by the state treasurer to the awner's
account. Except for amounts so credited, the owner i3 not entitled to
receive income or other incremenis or money or other property paid or
delivered to the state treasurer under this chapter,

Souwrce: 1365, 214: 1, efi. Jan. 1, 1986,

471-4:18 Periods of Limitation Not a Bar. The expiration of any
period of time, specified iy statute or court order, during which an action
or proceeding may be cornmenced or enforred to obtain payment of a claim
for money or recovery of property, shall not prevent the money cr property
frora being presumed sbandoned property, nor affect any duty o file a
report required by this chapter or to pay or deliver abandoned property to
the state treasurer; but this section shall not be construed to affect any
right of defense which berame vested prior to the effective date of this
chapter,

SouRce: 1965, 214: 1, off. Jan. 1, 1966.

471-A:19 Sale of Abandoned Property.

I. Al abandoned property delivered to the state treasurer under this
chapter, other than money or secarities listed on any established stock
exchange, may be sold by kim to the highest bidder at pubke sale in what-
ever place in this state or elsewhere that affords in his judgment the most
favorable market for the property involved. The state trezsurer may
decline the highest bid and re-offer the property for sale if he considers the
price bid insufficient,

IL  Securities listed om an established stock exchange may be sold by
the state treasuver. Any sale shall he ai the prevailing price on that
exchange, .

IIT.  Any sale of abandened rroperty, other than money or securities
listed on any establshed stock exchange, held under this section shall be
preceded by a single publication of notice thereof at least three weeks in
advance of sale in a newspaper having general civeulation in the county
where the property is to be sold.

IV. The purchaser at any sale conducted by the state treasurer pursy-
ant to this chapter shall recsive title to the broperty purchased, frea from
all claims of the owner or prior holder thereof and of all persons claiming
through or ander them. The state treasarer shall execute all documents
necessary to complete the transfer of title. _

V. No action shall be brought or maintained by any person against the
state or any officer thereof for or on acesunt of any transaction entered
into pursuant io and in accordance with the provisions of this section.

SovncE: 1983, 214: 1, off. Jan. 1, 1265
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471-A: 20 Deposit of Funds.

I Al funds received under this chapter, including the proceeds from
the sale of property under section 19, shall be deposited by the state
treasurer in the state {reasury, except that the state treasurer shajl retain
- at all times in a separate trust fund the sum of twenty-five thousand dol-
lars, from which he shall promptly pay all claims allowed as hereinafter
provided. .

II. Before making the deposit he shall record the name and last known
address of each person appearing from the holders’ reports to be entitled
to the abandoned property and the name and last known address of each
insured person, beneficiary, or annuitant, and with respect to each policy
or contract listed in the report of a life insurance corporation, its number,
the name of the corporation, and the amount due. The record shall be
available for public inspection at all reasonable business hours.

III. Before making any deposit in the state treasury, the state treas-
urer may deduct;

{a) any costs in connection with the sale of abandoned property.
{b) any costs of mailing and publication in connection with the
abandoned property. :
(¢} reasonable service charges.
Sovrce: 1965, 214: 1, eff. Jan. 1, 1966,

471-A: 21 Claims for Abandoned Property.

I. Any person, rot including another state, claiming an interest in
property paid or delivered to the state treasnrer may file a claim thereto
or to the proceeds of the sale thereof within fifteen vears from the last day
of the calendar year in which such property is pald or delivered to the
state treasurer under this chapter. _

II: The state treasurer shall consider each claim within ninety days
after it is filed. He shall hold a hearing, if the claimant requests, and re-
ceive evidence concerning the claim,

IIL.  The state treasurer shall make z written finding on each claim
presented or heard, stating the substance of any evidence heard by him and
the reasons for his finding. The finding shall be a public record.

IV. The state treasurer shall pay each claim allowed without deduction
for costs of notices or sale or for any serviee charges.

SovrcE: 1985, 214: 1, eff. Jan, 1, 1968,

471-A: 22 Judicial Action TUpon Determinations. Any person ag-
grieved by a finding of the state treasurer under section 21 or upon whose
claim the state treasurer has failed to act within ninety days after the
filing of the claim may file a petition to establish his claim in the superior
court for Merrimack county. The proceeding shail be brought within ninety
days after the decision of the state treasurer or within one hundred eighty
days from the filing of the claim if the state treasurer fails to act. A copy
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of the petitien and order of notice thereon shall be served upon the state
treasurer, who shall have not less than fourteen days within which to
respond by answer, The proceeding shall be tried de povo without 2 jury.
If judgment is rendered in favor of the petitioner, the state treasurer shall
make payment as provided in paragraph IV of section 21.

SoLRCE: 1965, 214: 1, eff, Jan. 1, 1966,

471-A:23 Escheat Proceedings.

I. Within ninety days after the close of the fifteenth calendar year
after the year in whieh any preperty presumed abandoned under this chap-
ter is paid or delivered to the state treasurer, if no claim therefor has been
made and established by any person net including another state, entitled
therets, the state treasyrer shall commence a civil action in the superior
court for Merrimack county for a determination that such property shall
escheat to the state; but jif during, and at the expiration of, such ninety
days, a final judgment is pending in a court action previously brought by g
claimant under section 22, or if a person who has filed a claim to the
property within the period preseribed by paragraph I of section 21 remains
entitled at the expiration of such ninety days to bring a court action under
section 22, the state treasuver shall' commence his civil action after a final
court judgment has been rendered adversely to the petitioning claimant, or
after the expiration of the period in which a claimant would be entitled to
bring a court action under section 22, The hearing in the action brought by
the state treasurer shall commence not less than forty days after the date
of entry of the action. The state treasurer may postpene the bringing of
such action until the end of a sitbsequent calendar year whenever insoffi-
clent abandoned property has accumulated inm his custody to justify the
expense of such proceedings. -

IL At the time such action is commenced, the state treasurer shall
cause notice thereof to be published once each week for two successive
weeks in a newspaper having general cireulation in the county in which is
situated the last known address of the owner according to the records of
the state treasorer. If no address is listed, the notice shali he published in
the county in which the holder of the abandoned property has his prineipal
blace of business within the state. Such notice shall be entitled *Notice of
Praceedings to Declare Certain Abandoned Property Escheated to the
State of New Hamypshire” and shall include the following matters:

(a) the name apd last known address of the owner (if previcusly
reported) ;

(b}  a brief description of the property;

(¢} the name of the prior holder or holders;

{d) the amount or value of the property (excepting items reported
only in the aggregate, which shall be listed as a lump sum) ;

{e) a statement that the property was unclaimed for-at least fifteen
years while in the possession of tha prior holder or holders and Was un-
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claimed for Aftecn years after it was paid or delivered to the state treas-
urer pursuant to this chapter;
(f) a statement that a complaint has been filed in the action for
ascheat; : ,

{g) the place, time and date of the hearing

(h) a direction that unless any pevson claiming to be entitled to the
property, or his representative, makes claim for the property in the man-
ner provided in section Z1 before the hearing, or appears at the hearing to
substantiate his claim, the property shall escheat to the state and all right,
_ title or interest therein of the owners will be terminated and all claims of

the owners thereto forever harred,

M. Also at the time such aciion is commenced, the state treasurer
shall mail to the last known address of the owner according to the records
of the state treasurer a notice alike in all respects to the published notice
required under the preceding subsection.

IV. If no person shall file a claim, or appear at the hearing to substan-
tiate a claim, or where the court shall determine that a claimant is not
entitled to the property claimed by him, then the court, if satisfied by evi-
dence that the state freasurer has substantially complied with this chap-
ter, siall enter a judgment that the subject property has escheated to the
state and that all 1ight, title or interest therein of the owners is terminated
and all claims of the owners thereto forever harred.

SovrcE: 1965, 2141 1, eff. Jan. i, 1966,

471-A: 24 Claims by Other States.

J. At any time affer property has been paid or deliverea o the state
treasurer under this chapter, and notwithstanding any decree by any court
of this state under section 23 that such property is escheated to this state,
anv other state shall be entitled to present to the state treasurer a claim

"that such other state has a superior right to escheat such property because:

(a). Although no address of the owner of the property appeared on
the records of a holder domiciled in this state, including a court of this.
state, a federal court within this siate, or a public corporation, public
authority, or public officer of this state or a political subdivision thereof,
when the properly was presumed abandeoned under this chapter, the other
state possesses proof that the last known address of the owner was in fact
in such other state; or,

{b} The last known address of the owner of the property appearing
on the records of a hiolder domiciled in this state, including a court of this
state or federal court within this state, or a public edrporation, public
authority, or public officer of {his siate or a political subdivision thereof,
was In suzh other state when the property was presumed abandoned under
this chapter, and such other state at that time did not provide in its laws
for the escheat of such property, but currently so provides,
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471-A: 25 REVISED STATUTES ANNOTATED

Ii. The state treasurer shall hold a hearing on each such elaim within
ninety days after it is filed. He shall make a wrilten finding on each claim
heard, stating the substance of any evidence heard by him and the reasons
for his finding. The finding shall be 2 public record. He shall allow a claim
if reasenably satisfied by proof of the sunerior right of the other state.

Sounce: 1965, 214: 1, eff. Jan. 1, 1966, -

471-A:25 Pennlties.

L Any person wheo willully fails to render any report or perform other
duties required under this chapter shall be punighed by a fine of ten dollars
for each day such report is withheld or such duties not performed, but not
more than five hundred doliars.

I Any person who wilfully refuses to pay or deliver abandoned prop-
erty to the state treasurer as required under this chapter shall be fined not
less than one hundred dollars nor more than five hundred dollars, or
imprisoned for not more than six months, or both, in the discretion of the
court. '

Boumce: 1985, 214: 1, off. Jan. 1, 1566.

471-A: 26 Rules and Regulations. The state ireasurer may malke such
rules and regulations as he finds reasonably necessary to administer and -
enforce the provisions of this chapter.

Source: 1965, 214: 5, of. Jan. 1, 1964,

471-A: 27 Excepted Property. This chapter shall not apply to any
property that has been presumed abandoned ¢» has escheated under the
laws of another state prior to the effective date of this chapter, nor to any
property covered by RSA 471, 489 and 561,

Sourcr: 1985, 214: 1, eff. Jazm. 1, 1966,

471-A: 28  Severability, If any provision of this chapter or the appli-
cation thereof 4o any person or circumstances is held invalid, the invalidity
shail not affect other provisions or applications of the chapter which can
be given effect without the invalid provisions or applications, and to this
end the provisions of this chapter are severable.

Sourcz: 1965, 214: 1, efl. Jan. 1, 1966,
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61.702

Thle of Act. The title of Acta 1867,
Ghipoattion of nceis oLting o, the

position of une pErty a
collection and sa.fekeelpipm by and its
escheat to the state of
March 10, 1067,

Comparastive Legisiation. Abandoned
or unclaimsd property: .

Ark. Stats. 1M7, §§ 50-601—50.605,

Cal. Deering’s Codes, Civil Proe,
Code, 5§ 16500.1527,

Conn. Gen. Stats, §8 3-56a—3-74a.

Del. Code Ann, it 12, §§ 11801154,

Ky. Rev, Stat., 5§ 392.010-393.990,

Maas. Gen. Laws 1932, ch. 2004, -2

§§ 1-179.

Mich Comp. Laws 1048, $54801.. 1

484132, ;
N. Y, McKinney’s Consol. Laws,
Abandoned Property Law, 8§ 101-1502,

ruliane.” In force:

st b e il . My 4

PERSONAL PROPERTY 36

Uniform Disposition of Unrelaimed

Abiz Rev, Stat,, §§ 44-361—44-378.
Cal, Deering's Codes, Civi! Proc.

"Code, §§ 1500.1527

Fia, Stat. Anm., $§ 717.01-717.80,
- Idaho. Code 1947, 8§ 14-501—14-580,
jilb Rev. Stat 1965, ch. 141, §8 104
Mont. Bev. Codes 1947, §§ 67-2201—

N. H. Rev. Stat. 1956, §§ 471-As1—

4T1.A:28.

N. M. Stat. 1953, §§28-22-1—22 g0,

Ore. Rov. Stat, §§98.302-08.438,
lét&ah. Code Ann, 1058, §§ 78-44-1—178.
Vi. Stat. Ann, tit. 87 %5 1208-1238,

%:'.u. Coda 1850, §§ 55-210,1-—56-210,29,

Rev, e, §§63.24.070-63.28.

51.702. Uniformity of interpretation.—This act [§§ 51-701—51.748).
shali be 80 construed as to effectuate its general purpose to make
uniform the law of those states which enact it. [Acts 1967, ch. 253,

§2,p.659.]
" 51703, Definitions and use of

terms.~—As used in this act [§3§51-

701—51-743], unless the context otherwise requires:

_{a) “Attorney-General” means the attorney-general of the state of
Irdiana or his deputy or representative duly designated in writing.
~_{b). “Banking orpanization” meana any bank and/or trust company,
either state or national, savings bank, industrial bank, land bank,
safe deposit company, a private banker engaged in business in this
state, a bank of discount and deposit, or loan and trust and safe deposit

company.
" {e)

.

“Business association” means any cbrporation. ineluding - both

for profit and not-for-profit corporations, joint stock company, business
trust, partnership, eleemosynary organization or cooperative association
and every other association or organization or [of} two [2] or more in-

dividuals.

(d) “Engaging in business in this state” mesns the engaging in
any transaction or the doing of any businesa within this state, including,
but not limited fo, the owning or holding of property in this state

or holding property for a person whose last

known name and address

43 shown on the books and records of the holder is in this state.
{e) “Financial organization” means any gavings and loan association,
either atate or national, building and loan association, either state or

national, industrial loan company,

eredit union, business agsociation

which issues traveler's checks, rural loan and savings association,

guaranty loan and savings associa
savings bank, small loan compan

in business in this state.

tion, mortgage guarantee company,
¥ or investment company engaged

(f} “Holder” means any person having possession, custody or
control of property subject to this act belanging to another, or who
is trustee in case of a trust, or is indebted to another on an obligation

subject to this act.

(g} “Intangible persona) property” means intangible personal prop-

erty, of every kind or description,

and includes, but not by way of -

limitation, (1) money; (2) bills of exchiange; (3) stocks, bonds and
other securities; (4) credits, including wages and other allowances
for serviceg earned or accrued, also including funds due and payable
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on certified checks or on written instruments on which a banking
or financial institution or any other holder js liable, including but not
limited to certificates of deposit, drafts, cashier ch » money orders
and traveler's checks, also proceeds held for unredeemed pift certificates:
(6) demand savings or matured time deposita, howsoever evideneed,
together with any interest or dividend thereon, excluding any charges
which may lawfully be withheld; (6) dividends, cash or stock; (7)
eertificates of membership in a corporation or association; (8) amounts
due and payable pursuant to the terms of any policy of insurance;
also moneys held and owing by any life insurance company engaged
in business in this state; (9) security deposits: (10) funds deposited
by a holder with fiseal agents or fiduciaries for payment to an OWner
of dividends, coupon interest and liquidation value of stocks and bonds;
(11) funds to redeem stocks and bonds; (12) amounts refundable
from rates or charges heretofore or hereafter collected by a -utility
for utility services lawfully furnished by it, which have been or shail
hereafter lawfully be ordered refunded to consumers or other persons
entitled thereto and any interest thereon; (13) money owing ' under
profit-sharing plans; (14) funds deposited to redeem stocks, bonds,
coupone and other securities, or to make & distribution thereof, together

with any interest thereon; and (15) all other liquidated choses. in

action of whatacever kind or character, o

(h) *“Life insurance company” means any association or Corpo-
ration engaging within this state in the business of insurance on
the lives of persons or insurance apperfaining thereto, including, but
not by way of limitation, endowments and annuities, .

(i) “Owner” means a depogitor in ease of a deposit, a beneficiary
in case of a trust, a creditor, claimant, or payee in case of other choses
in actien, or any person having a legal or equitable interest in property

subject to this act, or his heirs, legal representative, successor or assign,

(i) “Peraon” means any individual, business association, banking
organization, financial orgamization, public authority, estate, truat,
two [2] or more persons kaving a joint or common interest, or any
other legal or commercial entity; the United Siates government,

including any officer, agency, department, anthority, inatrumentality, .

ard, bureau, or court thereof, and any corporation organized by the
United States for public purposes; the state of Indiana, including
any officer, agency, board, bureau, commission, division, department

or court thereof or any body politic and corporate created by the

state of Indiana for public purposes, and any political subdivigion of
the state of Indiane, including any municipality, tounty, civil township,
civil incorporated city or town, any public school corporation, and
university or college supported in part by state funds, any other terri-
torinl subdivision of the state recognized or designated in any law,
including judicial circuits, any public utility entity not privately owned,
any special taxing distriet or entity and any publie improvement district
authority or entity authorized to levy taxes or assessments, but shall
not include any retirement system supported entirely or in part by the
state of Indiana. . . , ‘
(k) *“Utility” means any perscn who owns or operates within this
state, for public use, any plant, equipment, property, franchise, or
license for the transmission of communicaticna or the- Droduction,
storage, transmisaion, sale, delivery, or furnishing of electricity, water,
steam, or gaa. [Acts 1967, ch. 258, § 3, p. 669.) . T

51-704. Property held by banking or financial organizaﬁons'or hnsi-
ness aaso_eiations.—.—'rhe following property held or owing by a hanking
31' gnncm! organization or-s business asgociation iz presumed aban.

oned: - ' '
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- (a) iAny demand, savings or matured time deposit made ‘in this
state or any demand, savings or matured time deposit made in another
state by an owner whose last kmown address: as shown on the hooks
.of the organization or association is in this state, together with any
interegt or: dividend thereon, excluding any charges which may law-
fully be withheld, if the owner has not within the immediately pre-
ceding seven [7] vears: o S o
: (1} . Increased or decraased the amount of the deposit ; or
: {(2) - Presented the pass hook or other similar evidence of deposit
for the crediting of interest; or ' : ¥
(8) Corresponded in writing with the banking or financial organi-
zation or business association concerning the deposit: or

.- (4) Otherwise indicated an interest in the deposit as evidenced

by a memorandum on file with the banking or finaneie]l organization
or business association, .
- (b} Any funds paid in this state toward the purchase of ahares

or other interest in a financia! organization or any deposit made there-

with in this state, and. any interest op dividends thereon, excluding
any charges that may lawfully be withheld, if the owner has not within
the immediately preceding seven [7] years: o

{1} Increased or decressed the amount of the funds or deposit; or

(2) Presented an appropriate record for the erediting of interest oy
dividends; or : : : ' : :

- (8) Corresponded in writing with the financia! organization con-
cerning the funds or deposit; or - o o

(4) ~ Otherwise indicated an interest in the funds or deposit as evi-
denced by a memorandum on file with the financial organization,

{¢) Any funds paid in another state by an owner whose last known
address is in this state toward the purchase of shares or other interest
in a financial organization or any deposit made therewith in another
atate by an owner whoae last known address is.in this atate, and any
interest or dividends thereon, excluding any charges that may lawfully
be withheld, if the owner haa not within the immediately preceding
seven [7] vears: L
- (1) Increased or decreased the amount of the funds or deposit: or

(2) Presented. an appropriate record for the erediting of interest
or dividends; or ‘ . -

- (8) Corresponded in writing with the finanecial organization con-
cerning the funds or deposit; or - -
"~ (4) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum on file with the financial organigation,

{d) Any sum payable on any check certified in this state or on
any written instrument issued in this state on which a banking or
financial organization or business association is directly liable, including
by way of illustration but not of limitation, a' certificate of deposit,
draft, money order and traveler's checl, that, with the exception of
traveler’s checks, has been outstanding for more than seven [7] yvears
from the date it waa payable, or from the date of its issuance if payable
on demand, or, in the case of traveler's checks, that has been out-
standing for more than fifteen [157 years from the date of its issuance,
‘unless the owner has within the seven [7] year period, or within the
fifteen {15] year period in the case of traveler's thecks, corresponded
in writing with the banking or financial organization or business
asgociation concerning it, or otherwise indicated an interest as evi.
denced by a memorandum on file with the banking or financia! organi-
zation or business association. .

Any sums payable on any check certified in another state or
_Lﬂﬁ"‘y i3gued in,_another stafe which would be pre

[ pursuant to this Zef 13T B B

any w 1nstrumen
stomed _to be abandoned
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certi i in_this state s resumed to be abandoned

i e last known address o the owner, as shown on [

TeCOTS of the holder, s n thigstate, o] 2N
. I no_address of the owner or other person entitled to the funds
is mﬂm
s-

ecK or instrumenft Wwis car
a8 or other personal property, tangible or in BNg
safe deposit box or any other safekeeping repesitory

the lease or rental period expired, : :

Ary intangible personal property removed from a aafe deposit hox
or any other safekeeping repository in another state on which the
lease or rental period has expired due to nonpayment of rental charges
or other reason, or any surplus amounts arising from the sale thereof
pursuant to law, that have been unclaimed for more than seven [7)].

51-705. Unclaimed funds held by life insurance company.~—(a) Un-
claimed funds, as defined in this section, held and owing by a life
insurance company organized under or created by the lawas of this
state shall be presumed abandoned. Unclaimed funds, as defined in
this section, held and owing by a life insurance company ‘organized
under or created by the laws of another state shall he presumed aban-
doned if the last known address, according to the records of the com-
pany, of the person entitled to the funds is within this state, If a
person other than the insured or annuitant is entitled to the funds .
and no address of such person is known to the company or if it is not
definite and certain ‘from the records of the company what person
is entitled to the fundsz it is_ presumed that the last known address

table on which the reserve is based, unless the person appearing entitled
thereto has within the preceding seven [7] years, {1) assigned, read-
justed, or paid premiums on the policy, or subjected the policy to loan,
or (2) corresponded with the life insurance company concerning the
poiicy. Moneys otherwise payable according to the recorda of .the
tompany are deemed due and payable although the policy or contract
has not been surrendered as required. [Aeta 1967, ch. 253, § 6, p. 659.]

51-766. Deposits and refunds held by utilities.-—The following funds
held and owing by any utility are presumed sbandoned : I
‘(a) Any deposit made by a subscriber with a utility to secure
peyment for, or any sum paid in advance for, utility sérvites to be
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furnished in this state, less any lawful deductions, that has remained
unclaimed by the person appearing on the records of the utility entitled
thereto for more than seven [7] years after the termination of the
services for which the deposit or advance payment was made,

Any sum which a utility has been ordered to refund for utility
services rendered in this state, together with any interest thereon,
less any lawful deductions, that has remained unclaimed by the person
appearing on the records of the utility entitled thereto for more than
seven [7] years after the date it became payable in accordance with
the fina! determination or order providing for the refund, [Acta 1967,
ch. 253, § 6, p. 659.]

' 51-707. Undistributed dividend and distributions of business asso-
ciations and banking or financial organizations.—(1} Any stock or
other ‘certificate of ownership, or any dividend, profit, distribution,
interest, payment on principal, or other sum heid or owing by a
businesa association, a hanking or a financial organization for or to
a shareholder, certificate holder, member, bendholder, or other security
holder, or a participating patron of & cooperative, who has not ciaimed
it, or corresponded in writing with the business association, banking
or financial organization concerning it, within seven [7] wyears after
the date prescribed for payment or delivery, is presumed abandoned if:

(a) I is held or owing by a business association, a banking or a

cial organization organized under the laws of or created in this
atate; or .

(b) It is held or owing by a business association, & banking or
2 finaneial organization engaged in business in this state, but not
organized under the laws of or created in this state, and the records
of the business association, or banking or financial organiestion indieate
that the last known address of the person entitled thereto ig in this
state,

(2) Any ownership interest in a business association, a banking
or finaneial organization normally evidenced by a certificate of owner-
ship, or any ownership of a debt of a business associgtion, & banking
or financial organization normally evidenced by a written instrument,
s described in subsection (1) of this section, for which the owner
has neither claimed his ownership or creditor's interest or any dividend,
profit, distribution, interest, payment on principa! or other sum due
thereon, nor corresponded in writing with the . business association,
banking or financial organization concerning same within the immedi.
ately preceding seven [7) years, is presumed abandoned if:

(a} It is an ownership interest in, or a debt of a business associa-
tion, a banking or financial organization organized under ‘the laws
of or created in thiz state; or

- (b} It is an ownership interest in or debt of a buainess association,

a banking or financial organization not organized under the laws of
or created in this atate, and the records of the business association,
or banking or financial organization indicate that the last known
addresa of the person entitled thereto is in this state. ‘[Acta 1867,
ch, 268, § 7, p. 659.] : ‘

51-708. Property of business agsociations and banking or financial
organizations held in eourse of dissolution—All intangible personal
property distributable in the course of a voluntary dissolution of &
business association, banking organizaticn, or financial. organization
organized under the laws of or created in this state, that is unclaimed
by the ewner within two [2] years after the date for final distribution,
is presumed sbandoned. _
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- All intangible personal property distributable in the course of a
voluntary dissolution of a business association, banking organization

on the books and records of the corporation or organization is within
this state, is presumed abandoned. [Acts 1967, ch. 253, § 8, p. 669.]

51-709. Properiy held by fiduciaries—Al) intangible persona} prop-
erty and any income or increment thereon, held in g fiduciary capacity
for the benefit of another person is presumed abandoned unlesz the
owner has, within seven [7] years after the final date for distributicn.
of such property and the ceasation of all active fiduciary duties as
required by law or the instrument under which the fiduciary is acting,
increased or decreased the prineipal, accepted payment of principal
or income, corresponded in writing with the fiduciary concerning the
property, or otherwise indicated ap interest as evidenced by a memoran-
dum on file with the fiduciary: - :

organization, or by a business associatior organized under the laws
of or created in this state; or . o

(b) M it is held by a business association, banking or financial
organization engeged in business in this state, hut not organized under
the laws of or created in this state, and the records of the busineas
association indicate that the last known address of the person entitled
thereto is in this state ;or : o

{c}) Ifitis heldin this state by any other person, [Acts 1967, ch..
253,89, p.669.] :

All intangible personal property held for the owner in this state or
held in another state or district of the United States for an owner
whose last known address 18 within this state by the United States

31-711. Miscellanegus personal property held for another person,—
All intangible personal property not otherwise covered by this article,
including any income or increment thereon ang after deducting - any
lawful charges, that is held or owing in this state in the ordinary
course of the holder’s buginess or held in another state for an owner
whose last known address is within this state and has remained um-
claimed by the owner for more than seven [7] years after it became’
payable or distributable is presumed abandoned. {Acts 1967, ch. 253,

§ 11, p. 659.]

51-712. Reciprocity for Properly presumed abandoned or escheated
under the Iaws of another state—if 3pecific property which ig subject
to the provisions of sections four, five, seven, eight, itine, ten and
eleven [§8 51-704, 51.705, 51-707—51-711] is held for or owed or dis.
tributable to an owner whose last known address ig in another state
by a holder who js subject to the jurisdiction of that state, the specific
pm:;lertg is not presumed abandoned in this state and’ subject to this
ariicle if: ' g
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(a) . It may be plaimed as abandoned or escheated under the laws
of such cther state; and . S .

(b) The laws of such other state ‘make reciprocal provision that
similar specific property is not presumed abandoned or escheatsble
by such other state when held for or owed or distributable to-an owner
whose last known address is- within this state by a holder who ;s
subject to the jurisdiction of thia state. '
“The attorney-general is hereby empowered to contract or agree,
fwith the approval of the governor of the state of Indiana, with any
other state of the United States, to tranafer to that state property

51-7483, property otherwise presamed abandoned in that state, but
eld -for or distributable to an owner whose last known address is
ithin this atate. [Acts 1967, ch. 258 12, p. ]

51-713. Opening of safe deposit boxes—Every holder of funds op
other personal property, tangible or intangible, who shall remove such
property from a2 safe deposit box er any other safekeeping repository

ment of rental charges or other reason, shall cause an inventory to
be made of the contents of such box or repository at the time of its
opening, and shall attach a copy of such inventory to the holder's
next report required to be made to the atiorney-general pursuant to
section fifteen [§ 51-715] of this act. [Acts 1867, ch. 253, § 18, p. 659.]

51-714. Report of business assoeiation’s and banking or fhnareia)
organization’s dissolution.—Any business association, banking organi-
zation or financial organization organizeq under the laws of or created
in this state and undergoing voluntary dissolution, shall file a notice
of such voluntary dissolution with the attorney.general within ten
[10] days after the adoption of the resolution to dissolve by jta members
or shareholders. [Acts 1967, ch. 258, § 14, p, 659.]

51-715. Report of abandoned property.~(a) Every person holding
funds or other property, tangible or intangible, presumed abandoned
under this act [§§ 51-701—51-748] shall report to the attorney-general
of the state of Indisna with respect to the property sas hereinaftey
provided.

(b) The report shall be verified and shall include: o

(1) The nature and identifying number, if any, or description of
the property and the amount appearing from the records to be due, -
except that items of value_under fifty dollars 50, each may he
reported in aggregate in the absence 4 request by the attorney-
general to the holder that such items be reported individuslly;

(2) The name, the United States social Security account number -
and the United States income tax number, if known, and lagt known
address, if any, of each person appearing from the records of the
holder to be the owner of any broperty of the value of fitty dollars
[$50.00] or more presumed abandoned under thig artiele; -

(3) In case of unclaimed funds of life insurance companies, the
full name of the insured or annuitant and his last known address.
according to the life insurance company's records;
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(4) The date when the property became payable, demandable, or
returnable, and the date of iho lzst transaction with the owner with
respect to the property; and :

{6) Other information which the atforney-general prescribes by
rule as necessary for the administration of this act. :

{c) If the person holding property presumed abandoned is a suc-
cessor to other persons who previously held the property for the owner,
or if the holder has ehanged his name while holding the property, he
shall file with his report all prior known names and zddresses of each
holder of the property.

{d) The reports required by this section shall be filed before No.
vember first of each vear as of June thirtieth next preceding, but
the report of life insurance companies shall be filed before May firat
of each year as of December thirty-first next preceding, except that
the initial report required under this act shall be filed not later thsn
November 1, 1967 and ehall include all items of property presumed
abandoned under the act as of the preceding June thirtieth or December
thirty-first as the case may be, The attorney-general may postpone
;.il]:e reporting date upon written request by any persen reguired to

arepord, . - s
{e) If the holder of property presumed abandoned under 18 8
ows the whereabouts of the owner and if the owner's claim has
ot been barred by a statute of limitations, the holder shali, befor.
ling the annual report, atiempt to communicate with the owner s
that the cwner may toke necessary steps to prevent abandonmen
rom being presumed. The holder shall exercise due diligence to ascer-
in the whereabouts of the ownes. A notice from the holder to th
wner sent to the owner’s last known address by United States mail
stage prepaid, shall satisfy the requirements of this subsection (e)
(T} “"Every bankiig orgs . ization, DUSHEs5 53y OF
organization engaged in businesa in this state or organized under or
created pursuant to the laws of this state, and every utility and life
insurance company, as defined her=in, if it shall not have been the holder’
of abandoned property on any date for which a report is required
by this act from such holders, shall, on or before the same day on
which reports from holders of such property are required, file with
the attorney-general a verified statzment that ssid banking organiza- -
tion, business azsoeiation, financial organization, utility or life insurance
company was not, on the date covered by the report required of holders
on that day, the holder of property prasumed abandoned under this act,
(%) Verification, if made by 2 partnership, shall be executed by
& partner; if made by an unincorporated asscciation or private cor-
poration, by an officer; and if made by a public corporation, by its
chief fiscal officer. [Acts 1947, ch, 253, § 15, p. 659.] ] .

51-716. Notice and publieation of lists of abandoned property.—
(a) Within one hundred twenty [120) days from the filing of the.
report required by section fifteen [§ 51-715], the atlorney.general shall

- cause notice to be published at least once each week for two 2] suc-
cessive weeks in an English language newspaper of general civenlation
.in the county in this state in which is located the last known address.
of any person to be named in the notice or, in the discretion of the.
attorney-general in the county in which the holder of the abandoned:
property has his principal place of business within this state, or, in

the case of certified cheeks, triveler's checks or money for?ﬁi?:l\g
1o ?%ss ia 1 i%ei or if The sddresa s outside tﬁf’s_ state, the notice
gh publis in the county in wh ke holder of the abandoned
DFODEFLY certified or ifaned anid chec! Mﬁ"fm&mmm ‘
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~ {b} The published notice ghall be entitled “Notice of Names of
Persons Appearing to Be Ownars of Abandoned Property,” and shall
contain: :

{1) The names in alphabstical order and last known addresses,
if any, of persons listed in the report and entitled to notice within
the county as hereinbefore specified, _

(2) A statement that information concerning the amount or de-
seription of the property and the nsme and addreass of the holder may
be obtained by any persons posseasing an interest in the property by
addressing an inquiry to the attorney-general,. -

(3) A statement that if proof of claim is not presented hy the
‘owner. to the holder and if the owner'a right to receive the property
i3 not established to the holder's satisfaction within sixty-five [65]
days from the date of the second pablished notice, the abandoned
property shail be placed in the custedy of the attorney-general, to
whom all further claims must thereafter be directed. The date of
the sixty-fitth day shall be specified in the notice, ‘

{¢) The sattorney-general is not required to publish in such notice
any item of less than fifty dollars [$50,00] unless he deems such pub-
lication to be in the public interest,

{d) Within five [5] days after the date specified in the published
notice, the attorney-general shall mail to each holder a notice specifying
the date on which the holdera payment or delivery of shandoned
property is due to the attorney-general pursuant to section saventeen
[§51-717). [Acts 1967, ch, 253, § 16, p. 659.]

51-717. Payment or delivery of abandoned property.—Every holder
of property presumed to be abandoned under this act [§§ 51-701—51-
743] shall pay or deliver al! such property to the attorney-general.
Every person who has filed & report as provided by section fifteen
{8 51-715] shall within twenty-five [25] days after the date specified
in the notice published pursuant to section sixteen [§ 51-716] for
claiming the property from the holder pay or deliver to the attorney.
general ali abandoned property specified in the report, except that,

sixteen [§ 51-716), or if it appears that for some other reason the
presumption of abandonment is erroneous, the holder need not pay
or deliver the property, which will no longer be presumed abandoned,
to the attorney-general, but in Jieu thereof shall file 2 verified written
explanation of the proof of claim or of the error in the presumption
of abandonment. Every holder of preperty presumed to be abandoned
under this act who fails to file the repert required by section fifteen
[§ 51-715] shall within twenty-five [25] days after the date on which
the report was due pay or deliver to the attorney-general all property
presumed abandoned which he halds, -— : .
When the property to be delivered to the attorney-general is either
an ownership interest normally evidenced by a certificate of ownership
or an ownership of a debt normally evidenced by a written instrument
and iz considered abandoned pursuant to section 7(2) [§ 81-707(2))
of this act, any business association, banking or financial organization
in which the ownership interest is owned or which is the creditor,
shall transfer the ownership interest or the ownership of the debt
to the state of Indiana by the issuance of a new certificate of ownership,
or written instrument evidencing the debt, a3 the casze may require,
in the name of the state of Indians and the delivery of such certificate
or instrument to the attorney-general, [Acts 1967, ch. 258, § 17, p. 659.]

51-718." Voluntary delivery of contents of safe deposit Iiox.—-—Aﬁ}]
holder of funds or other personal property, tangible or intangible
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which has been removed from & safe deposit box or any other safe-
eeping repository in this state because the lease or remtal period
as expired due to nonpayment of rental charges or other reason, may
voluntarily deliver or pay to the attorney-general such property atH
any time after the date on which such property is so removed and
prior to the date on which it is presumed to be abandoned, subject
to such reasonable conditions as the attorney-general may impose
by rule, if the owner has not, prior to the date of delivery or payment
t;ur1 8the: ggso;ney-generai, claimed said property. [Acts 1967, ch. 253,
§ 18, p. 669. o

51-719. Voluntary delivery of property distribuled in voluntary dis-
lutions—Any holder of intangible personal property distributable
in the course of a voluntary dissolution of a business association,
banking organization, or financial organization organized under the
laws of or created in this state, may, after the date of such dissolution
and prior to the date on which such property is presumed to be aban-
{doned pursuant to this act [§§51-701—51-748}, pay or deliver said
intangible personal property to the attorney-general, subject to such
reasonable conditions as the attorney.general may impose by rule,
if the owner has not, prior to the date of delivery or payment to the
!'attsoﬁrgey-general, claimed such property. [Acts 1967, ch. 268, §19,

e - “-‘—L—......_:."_""'—"“'v-__. = N . am—

51-720. Relief from liability by paymeat or delivery.—The payment
or delivery of property to the attorney-general, whether voluntary
or required, by any holder shall terminate any legal relationship between
the holder and the owner and shall'release and discharge such holder
from any and all liahility to the owner, his heirs, personal representa-
tives, successors and assigns by such delivery or payment, regardless
of whether such property is in fact and in law abandoned property,
and such delivery and payment may be pieaded as a bar to recovery
and shall be a conclusive defense in any suit or action brought by
such owner, his heirs, personal representatives, successors or assigns,
or any claimant against the holder by reason of such delivery or pay-
ment; Provided, That nothing contained in this section shail be eon-
strued as an assumption by the state or the attorney-general of any
liability of the holder to the owner which is greater than the value of
said property at the time of its delivery to the attorney-general, nor
a8 depriving such owner, his heirs, personal representatives, successors
and assigns of the right of redemption provided in this act [§§ 61701
~~51-743].

The attorney-general shall reimburse any holder which ia & national
bank and which can not be relieved of such. liability by this section
for all liability to the owner, his heirs, personal representatives, suc-
cessors and assigns, incurred by reason of any such delivery or payment,

- to the extent of the value of the preperty on the date on which it was
paid or delivered to the attorney-general, or, if said property has been
20ld by the attormey-peneral pursuant to this act, to the extent of
the value of the property on the date of sale.

In the event legal proceedings are instituted against the holder by
any other state or states in which the laws concerning abandoned
property contain reciprocal provisions as set out in section twelve
[§ 51-712] hereof, in any state or federal court or on the holder’s
contract with the owner of such property by the owner, his heira,
personal representatives, succeasors, or assigny, with respect to un-

_claimed funds or abandoned property previously paid or delivered
to the attorney-general; the holder shall give written notification to
the attorney-general of such proceedings within ten [10] days after
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gervice of process, or in the alternative at Jeast 'ten {10] deys before

the return date or date on which an answer or similar pleading is
- due, or any extension thereof secured by the holder. The attorney-
general may take such action as he deems . necessary or expedient
to protect the interests of the state of Indiana, including intervention

in such cause. The attorney-general by written notice prior to the |

return date or date on which an answer or similar pleading is due
or any extension thereof secured by the holder, shall either inform
the holder that the attorney-genera! wilt actively defend in such pro-
ceedings or that no defense need he entered in such proceedings. If
a direction is received from the altorney-general that the holder need
not make a defense, such shall not precinde the holder from entering
a defense in its own name if it should so choose, If the holder has
properly notified the attorney.gemeral pursuant fo this paragraph
and a judgment is entered against the holder for any amount paid
to the attorney-general under this act, the treasurer of the state of
Indiana shall, upon being furnished with proof of payment in satia.
faction of such judgment, reimburse the holder the amount so paid.
Upon the payment or delivery of property to the attorney-general
pursuant to this act, the state shall assume custody and shall be re-
sponsible for the safekeeping thereof.
. -Any holder who has paid money3 to the attorney-general pursuant
to this act may make payment to any perscn gppearing to such holder
to be entitled to payment for a certified check, certificate of depoait,
bank draft, money order, cashier's check or {raveler's check, and upon
rroof of such payment and proof that the payee was entitled thereto,
the attorney-general shall forthwith reimburse the holder for the

payment without deductions of any service, administration or other.

charge. [Acts 1967, ch. 258, § 20, p. 659.]

- 81721, Income aceruing after payment or delivery—When prop-
erty is paid or delivered to the attorney-general under this act [§5 51-
701—-51-743], the owner ia not entitled to receive income or other
increments -accruing thereafter, unless such property was paid or
delivered pursuant to section eighteen £§ 51-718] or nineteen [§ 51-719}
of this act. [Acts 1967, ch. 258, § 21, p. 659.]

51.722, Period of limifation not a bar.—The expiration of any pe-
riod of time specified by siatute or court order, during which an action
or proceeding may be commenced or enforced to obfain payment of
& claim for money or recovery of property, shall not prevent the money
or properly from being presumed abandoned property, nor affect any
duty to file a report-required by thiz act [§8 51-701—51-743} or to
pay or deliver abandoned property to the attorney-general. [Acts
1967, ch. 258, § 22, p. 659, - :

.. 51-723. - Bale of abandoned property.-—(a) All abandoned property
other than money delivered to the attorney-general under this act
[§§ 51-701—51-743] shall witkin one {1] year after the delivery be
sold by him to the highest bidder at public sale in whatever city in
the state affords in his judgment the most favorsble market for the

Jproperty involved except that in the case of property other than money -
delivered to the attorney-general under section eighteen [§51-718] -

or nineteen (§51-719], suck property shall be sold within one [1}
year after the date on which it is flrst presumed to be abandoned.
The attorney-general may decline the highest bid and reoffer the
property for sale if he considers the price bid insufficient. He need

.not offer any property for sale if, in his opinion, the probable cost of

.8ale exceeds the value of the property.
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(k) Any sale held under this section shall be preceded by a single
publication of notice thereof, at least three [3] weeks in advance
of sale in an English language newspaper of general civculation in
the county where the property is to be sold.

{c) The purchaser at any szle conducted by the atiorney-genmeral
“pursuant to this act shall receive title to the property purchased,
_free from all claima of the owner ‘or prior holder thereof and of alf
- persons claiming through or under them. The attorney-general shall
execute all documents necessary to complete the transfer of title.
{Acts 1967, ch. 263, § 23, p. 6569.]

51-724. Deposits of funds-~Trusi and expense fund—Records of de-
posita~—(a)} All funds received by the aitorney-general pursuant to
section eighteen [§51.718] or nineteen [§51-719] of this act shall
forthwith be delivered by the attorney-general to the treasurer of the
state of Indiana for deposit in a special fund to be known as the “prop-
erty custody fund.” Subject to any claim of the owner duly allowed
by the attorney-general pursuant to this act [§§ 51-701—-51-743],
such funds, together with all income and increment thereon, shall
be held in the property custody fund for safekeeping until the date
on which such funds are presumed to be abandoned property pursuant
to this act and transferred to the abandoned property fund as here-
inafter required. On the day of first publication of any notice required
by section sixteen [§51-716] next following the date on which the
property is presumed to be abandoned, the attorney-general shall
cause notice to be published of such property as required in section
sixteen [§ 51-716] and notice to be mailed to each peracn having an
address listed as required of holders in section fifteen. [8 51-715].
Within iwenty-five [25] days after the specified date in the notice
published pursuant to section sixteen [§51-716] for claiming the
property. from the property custedy fund, the ireasurer of the state
of Indiana, upon order of the attornev-general, shall iransfer the
funds, together with all income and increment thereon, to the abandoned
property fund created by this act, unless the attorney.general has
before the time for the transfer duly allowed a claim of the owner,
and thereafter such funds shali be considered abandoned property
rather than property received pursuant to section eighteen I 61-7T18]
or nineteen [§ 51-719] for the purposes of this act. .

{b} All other funds received under this act, including the proceeds
from the sale of abandoned property under seetion iwenty-three [§ 51-
723], shall forthwith be transferred by the attorney-general to the
treasurer of the state of Indiana for deposit in a special fund to be
known as the “abandoned property fund.”

{¢) From the proper fund created by this sct the treasurer shall
make prompt payment of claims duly allowed by the attorney-general
as hereinafter provided, and shall pay, on order of the attorney-general,
the necessary costs of selling absndoned property, of mailing notices,
of making publications required by this act, and of paying other op-
erating expenses and administrative expenses, including salaries and
wages, reasonably incurred by the attorney-general in the administra-
tion and enforcement of the provisions of this act. At any time when
the balance of said fund shall exceed five hundred thousand dollars
[$500,000}, the treasurer may, and at least once every fiscal year
shali, transfer to the common school fund of the state of Indiana
the balance of the abandoned property fund which shall exceed fve
hundred thousand dollars {$500,000]. Should any claim be allowed
or refund ordered under the provisions of this aet in excess of five
hundred thousand doltars [$500,000], the tremsurer shall transfer
from the general funds of the state otherwise not appropriated sufficient
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payment of such claim, and sufficient funds are

hereby appropriated to the treasurer for such purpose, angd the treas-
urer shall make prompt payment thereof, :

(d} Before making any deposit to said fund, the attorney-general
ghall record the name and last known addresy of each Derson appearing
from the holder’s reports o be entitled to the abandoned property,

of a life insurance company, its number, the name of the corporation,

« Such records shall be available for public inspection

at ali reasonable business hours. [Aects 1987, ch. 253, § 24, p. 659.]

51-725, Segregation of property custody fond and abandoned prop-
erty fund—Invesiment of excess funds—Payment of claims.—The
treasurer of the state of Indiana ghall keep safely the funds in the

property custody §
funds shall net ’be

uizd and the abandoned property fund, and such
transferred or sssigned excepi as speciﬁcally_au—

thorized and- directed in this act [§§ 51-701--51.743). At any time,

fiscal period, the state board of finance may authorize the treasurer

of state to invest

and reinvest said money as authorized for other

fun::ls of the state by the Depository Aet of 1987 [§5 61-622—61-663},

a8 it has been and

may hereafter be amended, including the purchase

of certificates of deposit, provided that e investment shall be made
in a security or deposit the maturity or redemption date of which
is more than six [6] months after the date of purchase, subscription,

or deposit. Any interest or other aceretions derived from any such
investments shal) become a part of the fund invested, '

Sufficient money

from the abandoned property fund is hereby ap-

to the {reasurer of the state of Indiana to pay claims ordered paid
from that fund pursuant to this act. [Acts 1967, ch. 253, § 24a, p. 659.)

' 51-726, Claim for ebandoned property paid or delivered.—Any per.

1y

son claiming an interest in any property paid or delivered to the at.

Tiey-general under this act [§§ 61-701-—51.743} may file a claim
thereto or to the proceeds from the sale thereof on a form prescribed
by the attorney-general, together with such reasonable proofs as the
attorney-general may specify by rule. A claim may be filed at any
time within twenty-five [25} years after the date on which the property

Y

a@an@oned pursuant to the terms of this act, not-

51-727, Determi

ration of claims:—Hearings.——(a) The attorney.

general shall promptly consider any claim filed in proper form and sup-

ported by proofs as

required by this act [8§ 51-’?01—-51-T13], and shall

allow or disallow it within ninety [90] days afteg ita ﬁlmg. I he is

{(d) of this section,
general is not satis

fied that such claim is valid, he shall disallow said
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claim, and notify the .claimant in writing by service in person or by
registered or certified mail, return receipt requested. The written
notice of disallowance shell specify the reasons for such disallowance.
Any claimant whose claim is disallowed is entitled to submit addi-
tional proofs or, by request filed within forty-five [45] days after he
receives notice of disallowanee, request a hearing. A hearing shall
be held within ninety [30] days after the attorney-general’s receipt
of & requeat for a hearing unless there is a postponement or continuance
for good cause. The hearing held pursuant to this section shall be
held by the attorney-general or his representative or deputy duly
designated in writing, and all of the pertinent provisions of Ind. Acts
of 1947, ch. 3656 [§§ 63-3001—53-3030), as it has been or hereafter
may be amended, not incompatible with the provisions of this act
shall apply to and govern the hearing, the power and authority of
the attorney-general or his duly designated representative or deputy
in conducting the hearing and the administrative procedures in connec-
tion with and following such hearing, except that (1) where the property
in guestion was located in a county within this state immediately before
delivery or payment thereof to the attorney-general, the hearing shall
be held in such county, and (2} an order of the duly designated repre. '
sentative or deputy of the attorney-general who conduets a hearing
shall have the same force and effect as an order of the attorney-general.

(b) After such hearing and -consideration of all the testimony,
evidence and record in the case, the attorney-general or his duly des-
ignated representative or deputy shall make and enter an order deciding
the claim in question. Such order shall he accompanied by findings
of fact as specified in Ind. Acts of 1947, ch. 365 [§§ 63-3001—63-3030],
as it has been or may hereafter be amended, and a copy of such order
and accompanying findings shall be served upon all of the parties
and their attorneys of record, if any, in person or by registered or
certified mail, The attorney-general shall also cause a notice to be
served with the copy of such order, which notice shall advize the
parties of their right to judicial review, in accordanée with the provi-
sions of section twenty-seven [§51.728] of this act. The order of
the attorney-gemeral or his duly designated representative or deputy
shall be final unless vacated or modified upon judicial review thereof
in accordance with the provisions of section twenty-seven [§51-728]
of this act.

{e) The order and the accompanying findings of fact shall be public
records. When a claim is allowed by the attorney-general, or his duly
designated representative or deputy, whether with or without hearing,
the same shall be paid forthwith by the treasurer without deduction
for costs of notices of sale or for administrative charges, subject to
the provisions of subsection (d) of this section.

{d} Any other provisions of this aet to the contrary notwithstand-
ing, where it shall appear that the person entitied to allowanee of a
claim, his heirs, legal representatives, successors or asasigns, or the
holders in due course of negotiable instruments, would not have the
benefit or use or control of the money or of the property due him, or
where -special eircumstances make it appear desirable that payment
should be withheld, or where it appears that the person entitled to
the money or property is 2 resident and national of a foreign country,
and the federal statutes or federal regulations preclude the sending
of moneys from the federal treasury to such persons, the attorney-
general may deny such claim and hold the money or other property
_ for the benefit of such owner, his heirs, legal representatives, succossors

or assigns, or such person who may thereafter appear entitled thereto;
such money or other property so held shall be paid out only by further
~order of the attorney-general, [Acts 1967, ch. 253, § 26, p. 659.)
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51-728. Judieial review~—(a) Any party or person adversely af-
fected by a final order made and entered by the attorney-general or
his duly designated representative or deputy after a hearing held in
accordance with the provisions of seetion twenty-six {§ 51-727] of
this act, i3 entitled to judicial review thereof. All of the pertinent,
provisions of Ind. Acts of 1947, ch. 365 [§§ 63-8001-63-3030], as
it has been or may hereafter be amended, shall apply to and govern
such review, except that all petitions for review shall be filed in the
probate court of Marion County.

{(b) ' The judgment of the probate court shall be final unless reversed,
vacated or modified on appeal prosecuted by either party as provided
in Ind, Acts of 1947, ch. 365 [§§ 63-3001—63-3030], as it has been
or may hereafter be amended. [Acts 1967, ch, 258, § 27, p. 655.]

51-729. [Election to take payment or delivery—Destruction of prop-
erty which has no obvious commerecial value~-(a) The attorney-gen-
eral, after receiving reports of property deemed abandoned pursuant
to this act [§§51.701—51-743], may decline to receive any property
reported which he deems to have 2 value less than the cost of giving
notice and holding sale, or he may, if he deems it desirable because
of the small sum involved, postpone taking possession until a sufficient
sum accumulates. Unless the holder of the property is notified to the
contrary within one hundred twenty [120] days after filing the report
required under section fifteen [§ 51-715}, the attorney-genera! shall he
deemed to have elected to receive the custody of the property.

(b) Any property delivered to the attorney-general pursvant to
this act which has no abvious commercial value shall be retained hy
the attorney-general until such time as he determines to destroy or
otherwise dispose of the same, If the attorney-general determines.
that any property delivered to him pursuant to this act except property
delivered pursuant to section eighteen [§ 51-718] or nineteen [§ 51-719]
and not yet presumed to be abandoned has no obvious commercial
vaiue, he may at any time thereafter destroy or otherwise dispose
of the same, and in that event no action or proceeding shall be brought
or maintained against the state or any officer thereof or against the
holder for.or on account of any action taken by the attorney-general
pursuant to this act with respect to said property. [Acts 1967, ch, 253,
§ 28, p. 659.1

51-730. Examination of records.—Whenever the attorney-general
believes that a person has failed to report property which should have
been reported pursuant to the provisions of this act [§§51.701—51-
7431, he may issue a subpoena duces tecum or order to produce re-
quiring such person to produce at a reasonable time at such person’s
residence or prineipal place of business in this state, such of his des-
ignated documents, papers, accounts, letters, photographs, books, or
records as are reasomably necessary for the attorney-general to de-
termine whether a report was required. Such subpoeha duces tecum
shall be served by any person authorized to serve civil process from
any court in this state. Every such subpoensa duces tecum shall be
served at least five [5] days before the return date thereof. Upon
motion made promptly, and in any event before the time specified
in a subpoena duces tecum for compliance therewith, the court having
probate jurisdiction in the county in which such person resides or
haa his principal place of business or iz engaged in business in this
state, or the judge thereof in vacation, may grant any relief with
respect to such subpoena duces tecum which such court, under the
Indiana rules of civil procedure for trial courts of record, could grant,
and for any of the same reasons, with respect to an order to produce.
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issued from such court. Obedience to a subpoena duces tecum served
on &ny persen pursuant to this ast may be enforeed by attachment
in the court having probate jurisdiction in the county in which such per-
son resides or has his principal place of business, or is engaged in
business in this state, or the judge thereof in vacation, upon applcation
by the attorney-general. [Acts 1967, ch. 258, § 29, p. 659.] -

51-731. Proceeding to compel delivery of abandoned property.—~If
any person refuses to pay or deliver property to the attorney-general
a3 required under this act [§§51-701-—51-743], the attorney-general
may bring an action in the ecurt having probate jurisdiction in the
county where the holder resides or has his prineipal place of business
or is engaged in business to enforce such payment or delivery. [Acts
1967, ch. 253, § 30, p. 6569.] .

51-732. Appeals from courts.~—Any person adversely affected by the
fina! judgment of any court having probate jurisdiction under sections
twenty-nine [§ 51-780] or thirty [§ 51-731] of this act may seek
review thereof by appeal to the state Appellate Court of Indiana,
and jurisdiction is hereby conferred upen such court to hesr and
entertain such appeals upon application made therefor in the manner
and within the time provided by law for civil appeals generally. Transfer
of 2 case from the Appellate Court of Indians to the Supreme Court
may be had as provided by law for other eivil cases. [Acts 1967, ch,
-263, § 81, p. 6569.]

51-733. Offenses and penalties.—{a) The attorney-general shall
see that all reports and notices required by this act [$§ 61-701—51-743)
are properly made at the time and in the manner and form herein -
provided and shall take any necessary action to secure compliance
with the provisions of this act. Any holder who shall fail, neglect or
refuge to make and file any report, required by this act, shall be lable
to the staie in the pegal sum of ¢t 0] for
‘penal sum of fen dollars [$10.00] for each and eve ] W
of defgult, except when waived by -theatty ieY-gereral, penalty
may be mimmmﬁmﬁmmuted by the
state upon the relation of the attorney-general. The net proceeds of
collection of any judgment recovered in such sn action shall be paid
into the common school fund of the state of Indiana. The recovery
of such penaity shall not relieve the defendant holder from the duty
of making and filing sazid reports. The state, at the instance or on
the relation of the attorney.general, shall have the benefit of the
remedy of an action for mandate to compel compliance with the re-
quirements of this act relative to the making and filing of said reports.

Any person who shall wilfully refuse to pay or deliver prop-
erty presumed abandoned to the attorney-general as required under this
act shall be guilty of a misdemeanor, and, upon conviction thereof,
‘shall be punished by a fine of not less than one hundred dollars [$100]
nor more than one thousand dellars [$1,000], or by imprisonment for
not more than thirty [80] days, or by hoth fine and imprisonment n
the discretion of the court. [Acts 1967, ch, 253, § 32, p- 658,) :

51-734, Purpose of act.——This act (5§ 61-701—51-743], in all its
provisions, is intended o be a trusiee and conservator measure for
the initia! purpose of marshalling, protecting and presexrving the
broperty rights and interests of the absent, incapacitated or . missing
- owners of property, or those persoms claiming by, through or under
them, who by reason -of -chance, accident or cireumptarcea beyond

-
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their contml, or other untowarg event, have }ieeome in the eyes of the

. it ia the duty of government and law to protect, and further, in the
interest of society and in conformity with Public policy, the ultimate
purpose of vesting the title and right of possession of such broperty
in a fiduciary capable of administering, protecting, conserving and alien-
ating it. To those ends the act shall he liberally construed, [Acts
1867, ch, 253, § 33, p. 659.1

51-735.  Cooperation by other Sovernmental bodies.—A]l officers,
agencies, boards, bureaus, commissions, divisions, and departments
of the state of Indiana, including any body politic and corporate ereated
by the atate of Indiana for public purposes, and every political sub-
divigion of the state of Indiana, as defined in section three (i) [§51-
703(j)] of this act, shall ceoperate with the attorney-general npon
his raquest to further the burposes of this act (8§ 51—701--51-743],
and shall make their records available to the attorney-general for
the purposes of discovering property which is presumed to be ahandoned
under thig act, and shall, upon hig request, compile reports from their -
records which would aid the attorney-geners] in identifying holders
of property presumed to be abandoned under the terms of this act,
and in discovering Property so presumed to be abandoned, [Acts 1987,
ch. 263,834 p. 669.]

51-786. Adjudication of abandonment.-——Whenever it "shall appear
the attorney-general from reports filed bursuant io this act [5§ 51-
701--51-748] or when in any other manner it shall come to the knowl.
edge of the attorney-general that it would be to the interest and
advantage of the owner or owners of the Property reported upon and
of the state, so to do, the attorney—ge_nerai may instftutg an action

state of Indiana as e2bandoned Property. Such snit may be commenced
in the court having proba‘te jurisdictn_m of__th.e county in which g

of general circulation once each week for three [8] successive weeks, in
the county of the owner’s last known address or, for the owners whose
last known address iz outside the state of Indiana or for whom no
address is known, in the county in which such court jg located. [Acts
1567, ch, 253, § 35, p. 659.]

Jurisdiction over any nonresident holder of abandoned property, or his
heirs, personal representative, successora Or assigns, as to 3 cause
of action arising from any of the acts enumerated in this section, in
the manner provided in subsection {b} hereof, if, in persen or through
an agent, he:

(1} engagesin any business within thig state; or

-
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(2) commits a tortious act within the state, except as to a cause

-of action for defamation of character arising from the act; or

(3) owns, uses or possesses any real or personal property situated
within the state, : :

(b) Actions against nonresidents arising from any of the acts
enumerated in subsection (a) may be filed in the county where the
cause of action arose or in Marion County, at the election of the ai-
torney-general and, in addition to any other provision of law for service
of process cn nonresidents, service of process may be made by Ieav{ing}‘
a copy thereof, with the secretary of state, or in his cffice, and sue
service shall be aufficient gervice upon such person provided that notice
of such service and a copy of the process are forthwith sent by the
secretary of state by registered mail to the defendant, and the de-
fendant's return receipt i3 appénded to the sheriff’s return of service

of the original process and filed therewith in the court.

(¢} The provisions of this section shall apply to any causes of
action described in subsection (a) againgt any person who is a nonresi.
dent of the state at the time of service of process, in any such action,
on him in the manner provided in subsection (b), regardless of his

place of residence at any time before or after such service.

(d) This section is supplemental to all other acis and rules of court
concerning service of process, venue, and jurisdietion and is to be
liberally construed to effectuate its remedial purpose of providing an
sdditional method of acquiring jurisdiction to adjudicate causes of
action against nonresidents, [Acts 1967, ch. 253, § 36, p. 659.]

51-738. Decree for descent to state.~In legal proceedings instituted
under the provisions of section 85 [§ 61-736] hereof, the court, upon .
due and satisfactory proof of the matters alleged in the plaintiff’s
complaint, and upon z finding of actual zbandenment by the owner
or owners of the property described in said complaint, and apon a
further finding that no legal heir, or other person entitled thereto
has appeared and made claim to such property or any part thereof,
shall make and enter a decree providing for the descent of all remaining
property to the state of Indiana as abandoned property, and decrecing
that the same be assigned, transferred and delivered to the attormey-
general t0 be held and disposed of by said attorney-general in the
manner provided by this act [§§ 51-701—F1.743]. Except as the
court may otherwise direct, the appointment of a receiver, or other
officer of the court, ahall not be necessary for the purpose of effecting
& manual delivery of said property, but the court may order and direct
that such delivery be made by the holder, or other person in posgeasion
thereof. [Acts 1967, ch. 258, § 37, p. 659.]

51-739. Administration of estates of deceased, disappeared or miss-
ing persons,—The attorney-general may cause appropriate proceedings
to be instituted for the administration of the estate of ALY person
(1) who is the owner of abandoned property, either real or personal,
of which the attorney-general has knowledge; (2) who died owning
property, either real or personal, and there is reason to believe that
such owner left no known heirs; or {8) who ia the owner of property
presumed te be abandoned under this act {88 51-701—51-748] which
is in the possession of or under the contrel of a holder and for which
such holder is accountable to such owner, Such proceedings ahail
be commenced in the court having probate jurisdiction in the county
of the owner’s last known address, or in the county in which the

doned or presumably abandoned property is discovered, or in the

- county in which the holder of tha property resides or has his principal
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‘place of business or engages in business in this state, For the
of such p , and of thig act, it shall be presumed that the owner
was a legal resident of the state of Indiana. . : o
Such proceeding shall be commenced upon petition of the attorney.
general praying for the appointment of himself or a person designated
by him &s administrator of such eatate. Notice of such petition shail be
published as required for publication of the issuance of letters testa-
mentary or of administration by the Indiana Probate Code, Letters of
administration shall be issued to the attorney-general or the persen
designated by him forthwith upon his qualifying. '
1 at any time after proceedings are commenced, any person shall
file a petition with the court showing himself to be the owner of the
abandoned property, the court,, upon finding that such property right-
fully‘ l_:elongs te such petitioner, shall direct the termination of the
administration pursuant to this act and shall order the transfer of alt
property held thereunder to the owner. _ ’
On application within thirty [30] days after the last publication of
notice required by this section made by a surviving spouse or next
of kin of the owner, or by a person neminated by one of them, or by an
executor named in & will of the owner, showing the owner to be decensed, |
the court shall require the administrator to show cause why the adminis.
tration sheuld not be revoked and such petlitioner appointed successor
administrator. If an appeintment is revoked, the revocation shall be
without prejudice to the rights and interests of any person who relied
upor it in good faith, o
After the appointment of such administrater and upon issuance of
letters of administration to him he shall have the right and it shall
be his duty to marshal and collect the azsets of the estate, and to .
demand and receive from any holder property in the holder'a possession
or under his control for which he is sccountable to the owner, and
the administrator shall have all the rights of action to reduce such
property to his personal possession and control as any other adminia-
frator would have if administering upon the estate of & deceased
person. If there are mo known heirs, legatees, devisees, successors
or assigns of such deceased, disappeared or missing owner, upon the
allowance of the administrator's fina) report and accounting by the
court such administrator shall be ordered by said court to transfer
and deliver all escheated property remaining in such estate to the
common school fund, and all abandoned property and property presumed
abandoned to the attorney-genera! for disposition as abandoned property
pursuant to the terms of this act. : -

Except as in this act otherwise provided, the procedure in such
proceedings and rights and duties of the administrator shall be in
conformity with the provisions of the Indiana Probate Code concerning
the administration of the estates of deceased persons, [Acts 1967,
ch. 253, § 38, p. 669.] : : .

51-740, Reports.—From and sfter the effective date [March 10,
1967] of this act [§§ 51-701-—51-748], any executor or administrator
of an estate in the state of Indiana in which there is property as to
which the decedent or alleged decedent died or allegedly died intestate
and for which no heira can be found or no heirs are known at the
time of the filing of the petition for lettera testamentary or of admin.
istration or on the eflective date of this act, whichever is later, shall
notify the attorney-general in writing by certified or registered mail,
return receipt requested, of the filing of the petition and of the fact that
no heirs of decedent can be found or are known at that time. The
attorney-general may appear in any such cause to protect the interests
of the atate of Indiana and the interest of the owner of the property, -
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No claims of creditors and no expenses of administration shall be
allowed in any such estate opened after the effective date of this act

- until the attorney-general has been
section. [Acts 1967, ch. 253, § 39, p. &

properly notified pursuant to this

59.]

51-741. Proof required.—It shall be sufficient proof for the purposes

- of abandonment under the provisions of thiz act (8§ 61-701—51-743)

when it shall appear from a report required by this act or from reliable
sources of from the books and records of any holder that the property
is presumed to be abandoned pursuant to the terms of this act. [Acts

19€7, ch. 2583, § 40, p. 659.]

51-742, Ferrets—-Limitation.on fees~In order to carry out the
purpoge of this act [§§651-701—51-743] expressed in sec. 83 [§ 51
734] hereof to protect and preserve the property rights and interests
of the absent, incapacitated or missing owners of property and those

persons elaiming through them,

a8 iz the duty of government, the

fees of any person or company for discovering escheated or abandoned
funds in the custody of the abandoned property fund or the common
school fund for and on behalf of a claimant shall be limited o not
more than ten per cent [10%] of the amount collected, unless the
amount collected is one thousand dolars [$1,000] or less. Thia section
shall not apply to the fees of an attorney-at-law duly admitted to
practice in a state of the United States who is employed by a claimant
on a contractual basis. [Acts 1967, ch. 258, § 41, p. 669.]

51-743. Rules and regulationa.—To carry out the provisions of this
act [§§ 61-701-~51-748] the attorney-general may make necessary rules -

and regulations in accordance with &
ch. 126 {§§ 60-1601—60-1611], inclu

he provisions of Ind. Acts of 1945,

g, but without limitation, rules

and regulations authorizing refunds of costs incurred by holders and
prescribing forms for use ander this act, [Acts 1967, ch. 258, §42, p.

668.]

Compiler’s Note. Section 45 of Acta
1567, eh, 253, provided: “Retmacﬁvipy.
Thia aet, in all of its provisions, ia in~
tended to be retrosctive, and it shall be
construed as agplying retrospectively to
all persons and property coming within
Its purview
Act Supplements). Section 43 of Acts
1987, ¢h, 263 reads: “This act i3 sup-
plemental to and not amendatory of all
other acts pertaining to the disposition
of unclaimed property.”
ity. - Section 44 of Acts 1967,
ch, 253, reads: “If any provision of this

act or the application thereof to any
person. or cireumstance is held invalid,
the hwalidi_ty shall not affect provisions
or applicationa of the met which ean be
given effect without the invalid provision
or application, and to this end the pro-
visions of this sct ars severahle”

Emergency. Section 48 of Acts 1967,
ch. 258, declared an emergenty, hut pro-
vided that no report should be required
to be filed prior ts November 1, 1967,
Approved h 10, 1867,
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