106 2f2/67
Memoranduwm 67-156
Subject: 8Study 26 - Escheat

Attached are two copies of a revised Tentative Recommendation on
Eacheat. We have revised the previous draft to incorporate the decisions
made at the last meeting and some additional technical changes. 1In this
memorandum we will note a1l the significant changes.

Please mark your suggested revisions on one copy of the whitached
tentative recommendation and return it to the staff at the February meeting.
Ve plan to approve a revised tentative recommendation for distribution after
the March meeting and would like to incorporate all suggested changes in
the revised draft we will prepare for the March meeting.

Attached as Exhibit I is a letter from the office of the State Controller
containing suggested technical changes, We have made most of these changes
in the revised tentative recommendation. (We note in this memorandum ail
of the significant changes we made and those we did not make.)

Preliminary portion of Recommendation

We plan to revise this portion to indicaie the major changes to be made
in exlsting lsw. If you have any suggestions for revision of this portion,
please mark them on one copy to return to the staff at the February meeting.

Renumbering of sections

We have renumbered some of the sections in the previous draft and
have revised internal references to conform to the renumbered sesctions. We
maeke no further note’of this fact in this memorondum.

Provisions relating to permanent escheant

We have deleted gll the provisions relating to the permanent escheat
of unclaimed property. We make no further note of this fact in this memorandum.
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Sections 1300 (pages 11-13), 1500 (page 15)

Previously approved in this form.

Section 1501 {pages 16-18)

Previously approved in this form. We suggest, however, that the
insertion of the phrase "whether for profit or not" be discussed at the
meeting., While we do not recommend that this phrase be deleted, we belleve
that the Commission should consider its effect and whether that effect is a
desirable one.

Sections 1502 (pages 19-20), 1510 (pages 22-24)

Previously approved in this form.

At the last meeting, a guestion was raised concerning the content of
Sections 50050.50053 of the Government Codg--referred to in the exemption
contained in Section 1502{a){3). The text of these sections is attached as
Exhibit II {yellow). The question is whether these sections apply to
chartered cities, Although no case in point has been found, we think it is
clear that the sections apply %o all citles,

Section 1511 (pages 25-26)

This is a new section which is designed to carry out the decisions mwade
at the January meeting concerning travelers checks and money orders, The
substance of the section is approved; the language itself has not been
previously considered.

Section 1512 (pages 27-28)

This is a new section which 1s designed to carry out . the decisions
mede at the January meeting concerning unclaimed funds of life insurance
corporations. The substance of the section is approved; the language itself

has not been previously considered.
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Section 1513 (pages 29-31)

This section was previously approved. A reference to Section 1511
has been added in the introductery clause of the section,

Section 1514 {pege 32), Repeal of Section 1503 {page 33)

Previously approved in this form.

Section 1515 (page 34)

Former subdivision (b) was deleted; it is superseded by new Section
1512. The reference to Section 1512 in subdivision (a) has been inserted
in place of a reference to Sectisn 1510. These are technical changes, The
section was previously approved except for these technical changes.

Section 1516 (pages 35-36), repeal of Section 1505 (page 37)

Previcusly approved in this form.

Section 1517 (page 38)

Previously approved in this form, The office of the State Controller
suggests the following revision of this section:

1517, All tangible personal property located in this
state, and, subject to Section 1510, all intangible property,
distributable in the course of a voluntary or involuntary
dissolution or liquidation of a business association that is
unclaimed by the owner a% within six months after the date of
final distribution or liquidation escheats to this state.

The office of the State Controller justifies this revision as follows:

The section as drafted would make checks issued at the date

of final distribution or ligquidation unclaimed immediately
following issuance. Ue believe a reascnable period of time
should be aliowed for the returnh of unclaimed checks. We have
suggested six months, which we feel is not an unreasonable
period after final dissolution for such itams to be handled by
the liguidator,

The staff believes that this is a desirable change. The comment to

Section 1517 indicates the substance of the prior law.
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Section 1518 (pages 39-40)

Subdivision (a) has been revised in an effort to make it clear that
income distributable by a riduciary escheats seven years after it becomes
payable or distributable if not claimed within that time and principal held
by a fiduciary also escheats seven years after il becomes payable or
distributable if not claimed within that time. Principal and income are
treated independently of each other., The State Controller's office has
informed us that this is the administrative interpretation of this paragraph.

Subdivision (b) has been revised to state more clearly what was meant
by the previous langusge. The revised subdivision states what the State
Controller's office advises us that the previous language was intended to
accomplish.

Sections 1519 (page 41), 1520 (page 42), repeal of Section 1509 {page 43)

Previously approved in this form.

Section 1530 (pages 45-48)

We have made various teciunical, nonsubstantive changes in this section,

Ve inserted "escheated" before "funds" in subdivision (b)(2),

We had previously proposed to substitute "insured, annuitant, or
beneficiary” for "insured or annuitant" in paragraph (v)(2). However, the
information regarding the person who appears to be the owner is required by
paragraph (1), Paragraph {2) is designed to obiain additional, needed
information in the case of insurance funds--the name of the insured or
annuitant and his last known address in cases where he is not the "owner."

Paragraphs (3) and (&) of subdivision {b) have been reviszed so that
paragraph (3) pertains to tangible property and paragraph (4) pertains to
intangible property. This is in accord with the Cormission's directive at

a previous meeting., Subdivision (b) has also been revised to reguire reporting
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on a form prescribed or approved by the Controller. The verification
requirement that formerly appeared in subdivision (b) has been moved to
subdivision (e),

In paragraph (3) of subdivision (b), we inserted "safekeeping" before
"repository” in two places 15 conform to the remainder of the act.

Subdivision (b){3) requires the report to indicate the place where
tangible personal property is held and may be inspected by the State
Controller. Section 1532(e) provides that tangible personal property shall
be delivered to the State Controller at the place where it is held. See
the comment concerning these provisions from the office of the State Controller
at the top of page 2 of Exhibit I (pink).

Section 1531 (pages 49-52)

This section has been revised to add subdivision (b)(3) which is
designed to reflect the effect of new Section 1512. Publication of the
name and address required by this new paragraph appears to be contemplated
by existing law. See Section 1530(b)(2) which requires information as to
the full name of the insured or annuitant and his last known address. In
some cases, this information will be the only information available concerning
the persons who are or were interested in the unclaimed funds.

The office of the State Controller has s corment cbncerning subdivision
(). BSee Exhibit I {pink), last paragraph on first page of exhibit,

In subdivision {e), we had previously proposed to delete "receipt of
the" and to insert "final date for filing a"., e have revised this subdivision
to restore the deleted language.

Section 1532 {pages 53-54)

This section has been revised to relieve holders from the cost of shipping
tangibles to the Controller. (llote alsoc that Section 1530 has been revised
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to require the report to state where the Controller can take delivery of
tangibles.) As previously noted, the office of the State Controller objects
to this change. See Exhibit I (pink), paragraph at top of page 2.

The section has been revised to add subdivision (c) in accordance with
the decision made at the last meeting.

Section 1533 (page 55)

No change from prior draft,

Section 1540 (page 57)

Subdivision (b) has been revised as directed by the Commission to
eliminate the requirement of formal findings. The language that has been
substituted is taken largely from the govermmental liability act (Government
Code Section 911.8),

The second sentence of subdivision (a) has been revised to delete the
word "personally" which formerly appeared before "verified." As pointed out
by a Commissioner commenting on this sentence, the word "personally" added
nothing to the sentence.

Repeal of Sections 1518 and 1519 (pages 58-59)

Previously approved.

Section 1541 (page 60)

This section has been revised to reflect the decision made by the
Commission that this section should speak of actions and not proceedings. The
special time limits have been retained as well as the provision for nonjury
trial. The deleted sentences wers deleted by the Cormission.

Section 1542 (pages 61-62)

Paragraph {3) has been added to subdivision (a) to reflect the addition

of Seetions 1511 and 1512,
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Srhdivision (b) has been revised to elininate the need for formal findings.

Sections 1560 and 1561 (pages G4-65)

When the Commission considered Section 1550, it directed the staff to
revise it to require the state to save harmless any holder who paid money
to the state pursuant to this chapter. It appeared easier from a drafting
standpoint to amend Section 1561 to include this provision, and Section
1551 has been revised to so require. As the comment to Ssction 1561 points
out, the save harmless requirement applies only if the property is paid to
the stale in accordance with this chapter, If the holder erroneocusly
reports property that has not escheated, the save harmless requirement
does not apply. We have not included any specific provision requiring refund
of erroneously made payments. lle have relied on the existing provision of
Section 1564, paragraph (2) of subdivision (b}, to authorize such refunds.

In connection with this problem, we call your attention to the New
York statute which is set out in Exhibit III {sreen). This statute may
contain provisions that the Commission will want to include in the recommended
legislation.

Sections 1562, 1563, 1564k, 1505, 1566 (pages 55-T1)

No significant changes.

Section 1570 (page 73)

In accordance with the Commission's instructions, we have added sub-
division (b} which provides that a barred claim is not revived merely bescause
the holder has paid the obligation to the Controller.

Section 1571, repeal Section 1523, Section 1572 (pages T4-T7)

N2> changs.

Section 1573 (pages T8-79)

This section has been revised in accordance with decisions made by the

Commission at a previous meeting,
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Sections 1574, 1575 (pages €0-81)

Previously approved.

Szction 1576 (page 82)

Is the penalty provided by this section adequate? Wew York provides
the following penalty for failure to report or file:

1412, Any person failing to make any report or to file
any affidavit required by this chapter shall forfeit to the
people of the state the sum of one hundred dollars for each
day such report or affidavit shall be delayed or withheld,
except that the State Controller may extend the time for making
any such rgport or filing any such affidavit and may waive the
payment of any penalty or part thereof provided for in this
section.

This is a much more effective penalty than the one provided by Section 1576.
New York also provides a penalty for fraudulent returns:
1413, The making of a willful false sath in any report
required under the provisions of this chapier shall be perjury
and punishable as such according to law.
Should the substance of Section 1412 be substituted for Section 1576 or should

it be added as an additional provision?

Section 1580 (page 84)

This section has been revised in accordance with the decisions made at
a pricr meeting.

Section 1581 (page 85)

Previously approved.

Civil Code Section 3081 (page 05)

In the prior draft we had proposed to repeal this section because the
Bank Act to which it refers had been repealed., However, the office of the
State Controller points out that the section is intended to serve a purpose,
Hence, = have substituted a reference to the provisions of the Financial

Code that superseded the provisions of the Bank Act.
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Section 1604 {pages 87-88)

The Commission instructed the staff to look at Sections 1600 et seq. to

determine what revisions might be necessary to nake the Texas v, New Jersey

escheat rules applicable to our asserted escheat claims against property held
by the United States. The only revision that appeared to be necessary is the
proposed reviaion to Section 1504, SBection 1504 now claims only property whose
owner’'s last kmown address was in California. lle have revised it to clainm
intangible property where the last known address was in California and
tengible property acquired by the federal govermment in California. We have
not included a provision in this section for the escheat of property where
the last known address of the ovmer is in a state that does not provide for
escheat, The section as drafted would leave such property in the federal
movernment's hands. Should this state also assert a claim to that property?
Should this state alsc assert a claim to intangible property acquired in
Californis where the owner's last known address was in a foreign nation?

Amended Section 1614 (page 89)

Previcusly approved.

Savings Clause (vage 90)

Previously approved.

Severability Clanse ({page 9L-Gk)

This is new. The staff believes it is a desirable provision.

Section 1620 (pages 95-99)

Previously approved. The language proposed to enact the compact is
similar to that which has been used to approve other compacts. See, e.g.,
Penal Code Section 1389,

Escheat of Decedent's Propertr (pages 100-109)

No changes from previous draft.
-9-



Li'fect of escheat

. At the last ﬁeeting, the representative of the State Controller reported
that the United States Govermment was unwilling to ray the state for
United States Savings Bonds and similar securities obtained under the
Unclaimed Property Law. Apparently, the United States Govermment takes
the position that the state does not have title to these securities.

The Commission requested the staff to examine the escheat provisions
of the proposed legislation o determine whether additional provisions are
needed so that the United States Government will pay the state for United
States Savings Bonds and similar securities obtained under the Unclaimed
Property Law.

We have perhaps improved the position of the state by our use of the
term "escheat" in the proposed legislation and by our revision of the
definition of "escheat" in Section 1300. The revised definition of sscheat
states that "escheat" means "the vesting in the state of title to property
the whereabouts of whose owner is unknown or whose owner is unknown."
Thus, under the proposed legislation, title to the government bonds will
vest in the state, There is no similar provision in existing law.

We doubt that much more can be done to improve the position of the
state with respect to United States Savings Bonds and similar securities.
The decision as to whether payment will be made is one that depends on the
Tederal authorities. However, Section 1563, which deals with the sale of
escheated property, does not have any specific provision for the payment of
United States Savings Bonds. Ve believe that the position of the state

would be further improved if Section 1563 were revised to read as follows:
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§ 1563. Sale of escheatcd proverty

SEC. 33. Section 1515 of the Code of Civil Procedure is renumbered

and amended to read:

1536+ 1563. {a) Ixcept as provided in subdivision {b), A21

abardened all escheated property sther-then-meney-and-securities

tigsed-an-aRy-establisked-steek-exehange delivered to the State
Controller under this chapter shall be sold by the State Controller

to the highest bidder at public sale in vhatever city in the state
alfords in his judgment the most favorable market for the property
involved. The State Contiroller may decline the highest bid and

reoffer the property for sale if he considers the price bid
insufficient. He need not offer any property for sale if, in his
cpinion, the probable cost of gale exceeds the value of the property.
pecurities-tisted-on-an-establighed-sieek-exchange-shall-be-seld-as-the
prevailing-prices-on-said-exehanges--{b) Any sale of abandsned
escheated property 3-othor-than-meney-und-sceuritieg-1issed-on-any
caeabiizhed-stock-exchanyges held under this section shall be preceded
by a single publication of notice thereof, at least one week in advance
of sale in an English language newspaper of general circulation in the
county where the property is to be sold.

{b) Securities listed on an established stock exchange shall be

sold at the prevailing prices on such exchange. United States Govermnment

Savings Bonds and United States War Bonds shall be presented to the

United States for payment. Subdivision (a) does not apply to the

property described in this subdivision.
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(¢) The purchaser at any sale conducied by the State Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Controller shall
execute all documents necessary to complete the transfer of title.

£d)--No-aetion-shall-be-broughi-or-reinkained-by-any-person-against
the-state-or-any-officer-therenf-for-oy-sn-aceount-of -any-transaetion
enterad-into-purauant-4o-ond-in-acespdanse-with-the-provisions-sf-this
sectioiy

Respectfully submitted,

John H. Deloully
Executive Becretary
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 HOUSTC! b FLOLURNOY
ittt

Controller of the State of Culifornin
SACRAMENTO

January 23, 1947

California Law Revision Commission
School of Law

Stanford University

Stanford, Califormis  $4305

Attention Mr, John H. DeMoully
Gentlemen:

At your meeting in Los Angeles last Fridsy, I indicated that we had
various technical amendments to the proposed revision of the Unclaimed
Property Act, which we are transmitting herewith.

At page 22 of the proposed revision, Sectisn 1516{a)}, and at page
88, Section 1581, we request that after the word "isspes’ the words
"sells or delivers" be inserted. Over the years we have given a specific
meaning to the word "issues" as used in the Act; it has been used to mean
the state of domicile sf the agency “issulng" travelers' checks. For ex-
ample, American Express has been exempted from the Act because, although
its travelers' checks are sold and delivered in California by various azgen-
cies, the checks are payable only at the point of "issue," namely, New York.

On pages 35, 38, 39, L6, and L7, reference is made te Section 153k,
We believe this reference snould be tc Section 1533, as apparently there is
no Section 153h (See top of paze 52 alsv for incorrect seetion reference).

On page 35, line L of Seetion 1515, after the word Vowner," we suggest
that you strike the word "aiM and insert "within six months after.” The
section as drafied would make checks issued at the date of final distribu-
tion or liguidation unclaimed immediately upon issuance. We belleve a
reasopable peried of time should be allowed for the return of wnclaimed
checks. We nave suggested six months, which we feel is not an unreasonable
pericd after final dissolution for such items to continue to be handisd by
the liquidator.

&% page b8, line 2, the 25-dollar value has been stricken from the
Act, thus requiring the Controller to mail a notice to each person appear-
ing to be the owner of property, regardless of its value, Since the Act
requires a 1l0-dollar service charge, we should not be reguired Lo mail a
notice in those instances where the property has a value of $12 or less,
At the present time, we are mailing notices where the property exceeds
$10 in value, and are publishing in those instances where the value of the
property is $25 or more. We Suggest that the deleted language be restored,
using either the 10- or 25-dollar figure.



Calif. Law Revision Commission - 1/23/67

At page 51, subdivision {(c), the Act has been changed by adding a
provision that tangible personal property shall be delivered to the Copn-
troller at the place where it is held. Under the present Act, the only
tangible property delivered to us is the contents of safe deposit boxes.
These have been handled by the banks at their own cost as the result of
an agreement reached with our office under which we agreed to accept the
contents of all boxes, regardless of value, in order to relieve the banks
of the responsibility for disposing of those which wight have been re-
jected by us. To the best of our inowledge, the banks have not objected
to this arrangement. We recognize, of course, that under the proposed
revision of the 4ct, tangible personal property other ihan the contents
of safe deposit baxes could be imvolved. In view of the benefit aceruing
to the holder-~that is, being relieved of the responsibility for dlsposi-
tion when the property is asccepted by the Contreller, we guestion whether
tne expense of shipment should be borne by the Controller. We would also
point out that we could become liable for storage charges between the
date on which the property is deliverable to us and the date on which we
are actually able to arrange to take possession of it. We request that
further consideration be given to this provision.

At page 67, Section 1560{a), it appears that in line S, after the
word "relieved®, the word YofY has been omitted. In that same section,
at line 9, after the word “other", we sugzest that "safekeeping® bhe in-

serted, to conform witih the language in Section 1512 at page 28.

At page 67, if the escheat provisions of the Aet are not deleted,
subsection (e} will be inconsistent with subsection (b). Subsection (o)
applies to money not yet permanently escheated and provides that the
holder may in effect recover same from the Controlier. Subsection ()
relates to personal property and provides that it may be recovered if
5t11l in the possession of the State Controlier, bub does not spacify
that such recovery may be made only if permanent escheat has not yet oc-
curred. In the event that permanent escheat is not eliminated from the
proposed revision, subsections {bj and (¢) should be conformed.

At page 70, section 1563, subdivision (a}, we request that paren-
theses be inserted before the word "other” in lire 1 and after the word
"exchange" in line 2. We believe this would clarify the status of meney
and securities.

At page 90 provision is made for the repeal of Section 3081 of the
Civil Code. We are somewhat puzszled as to the reason for deleting this
provision which would apply iv corporations designated as "business
associations” in the Act, and yet retaining tie provisions of the Banking
Act which would permit banks to dispose of safe deposit box contents apd
safekeeping items prior to the time they would be desmed abandoned under
tie Unclaimed Property Act.

We appreciated the opportunity to apbaar at your Los Angeles meeting



Caiif. Law Revision Cormission -3 1/23/57

to present our views and assist ir your efforts. If we can be of any fur-
ther help, please let us know.

Very truly yours,

HOISTCOR [. FLOUARNOY, STATE CONTHOLLER

i

| } Cgnel
3. J. Cord, Chief
S
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GOVERNMENT OODE FROVISICNS REFERRED TG TN SECTIN 1502(a)(3)

§ 50001._ Local agency. "Iocal afency" as used in this division means

county, city, or city and county, unless the context ctherwise requires,
Article 3
FINANCIAL ATTAIRS

§ 50050. Unclaimed money; acquisition of ownership; publica~
tion of notice. Except as otherwise provided by law, money not the
property of a local agency which remains unclaimed in its treasury or
in the official custody of its officers for 10 years is the property of the
local agency after notice if no verified complaint is filed and served.
At any time after the expiration of the 10-year period the treasurer
of the local agency may cause a notice to be published once a week for
two successive weeks in a newspaper of general circulation published
in the local agency. (Added Stats.1949, c. 81, p. 57, 4§1.)

Derlvation: Pol(l § 40K7h, alded State130, e, 345, p. 1257, § 1, nmended Stata.
1045, o 1281, p 2407, § 1.
Library references: Fachent €593; C..H, Kachent § 3.

Crosa Raferancos

V'rocemiz of ond levy for bomds not insued or snld, e § G40,

§ 50051. Unclaimed money; notice; contents. The notice shall
state the amount of money, the fund in which it is held, and that it is
proposed that the money wili become the property of the local agency
on a designated date not less than forty-five days nor more than sixty
days after the first publication of the notice. (Added Stats.1349, c. 81,
p- 257, § 1)

Decivation: 8ee Derivation nmlee & OO,

Library references: Euchent &=2th C.J8. ¥uchent § 141,

§ 50052. Unclaimed money; acquisition of ownership; time;

* procedure to defeat change, Unless some person files a verified com-
plaint seeking to recover all, ar a designated part, of the money ina
court of competent jurisdiction within the county in which the notice
is published, and serves a copy of the ecomplaint and the summons is-
sued thereon upon the treasurer wefore the date designated In the no-
tice, upon that date the money becomes the property of the locel
agency. (Added Stats, 1949, c. 81, p. 257, § 1)

Oerlvation: Nee Derlvation wider § BOUSU.

§ 50053. Unelaimed money; transfer to general fund on acquisl-
tion of ownership. When any such money becomes the property of a

local ageney and s in a speclal fund, the legistative body may transfer
it to the genera) fund. {Added Stats.1943, ¢. 81, p. 257, 8§ 1.)
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£ 1104, Assnmption of Hability By tha atate; zotuvn of projerty o
fonsously pafa bo atato comeraller

1. The care and cnstoiy, rubjret only to tho duty of conversing P
peribed’ in eetion fotrtecn handred two of thin ehaptoi, of ali s
doned propurty herctaforo prued te tae slote, cuevpt

{i} abandoned property in ingivition! aroviin of lesa Lhan ona il
lor s0 paid pursswnd Lo chapivi one hundred wevon of tite lawn of pina-
teon Lundred forty-twe;  and of ail ahandoned projwrty paid o lee
stata enmptroiior pareunspi to this ohapter;

{ii} cbapdoned properiy o paldprrpunnt to ehanler keven hundred
twenty-seven of the Inws of minwicen hnudeed twonly-may, or s P
ghapter wan noiendied by chapier e Lundred wxty-ine of the inwe of
pinelewn bundred twenly-reven, migd seciion sixty of eunpier Gty Joue
of tho lawy of ninetecn bondred Lwenty-nine, prior o Juie Rmi, Tidkigi=
teen iundred foriy-une; is derchy annamedd for the benefin of thess on-
titled 1o reeciva tae same, and tae state shnll bold iineif rospnaibio for
the payment of sli elaiu estrblished thereto purmuant to biw, ingn oy
1{&\\'ful deductions, which eennot be paid frow the abandoncd jaopert?

und,

2. Any pomson, ropariuciship, ukincorpoynted nxsocintion or eorpora-
on making & paymenl of or delivering pbamloned praperky 1o the
complroiier shall immediateky and therentier ba relioved end hield hari-
fess dram any or ail Habilily for any elaim or claima which exint at
guch time with roference to mueh shandoned property or which may
therenftor bo mrdo or may ¢ome into existenca on acconnt of or in veupeot
of any such abandened proparty.

3. Ko uciion ahall be mnintained agaivst any person, coparinership,
unincorporsted nssecintion ar corporalion, or aly oilicor ihercof, for

{(n) the recovory of abandoned property paid or deliveved to ihe slate
complrollor pursnant to Lhis chupicr or Tor interest theyean subseguent
to the date of ihe yoport of sush abandaned praporty to the state cump
trotler puzanont to this chapter;

(b} the rocovery of nbandoncd property heretofore paid or delivered
to Lho atate or for intorest thoreon aubsequent to the dale of snch phy-
mont or dolivery; or

(z} damages alleged to have resulted from any such payment or de-

Tivery.

4. Whenaver it apposta 1o the ratinfaction of the uwiate comptroller
that beesnso of eomae misinke of lact, crror in enlcalstion or orrones
cur interpretation of a slatule, noy prrson bes paid or delivered o o
gtate comptrolier, porsuant Lo any provision of this chapler, nny mon~
aya oy other propefly uni yequired by Lho provisions of this cheplor Lo
La se pnid or defivered, hn shatl fmve power, during the Alx years immo-
diataly succceding such arroneons pavinent or delivery, to rofund or ro-
deliver such moneys or other property to such person; provided that
such moneys o1 property ohall not have boon prid or delivered to &
claimnnt or otherwisa digposed of in necanlance with the provisions of
this nrieto. Any auch ensh reiund herenader shail ho paid from the
abandoned property (oud withend the dedustion of any sorviee chargo.

6. Whanover, beenuse of some wmisteke of fast, crror in calcuintion
or erroneous intcipreintion of o stotute, any porsen pays or delivers
to the ctate comptrollor any maneys or other property not roguized by
tho provisions of thin chapter to be o paid or daliversd, such moneys
or other progorty shall, Tor ike purposen of this ariicle, be deemed to

be sbandoned ?roparty. onless and ontil refundod or redoliversd by tbs
state comptzolior to the person whe paid or delivosed the sszo to hios,
As amended 31948, o, 658, § 3; L1048, o. 905, §5 1, 2; 11963, o. 815, 5§
11.12: L1965, o. 539, § 7, off. Juno 28, 2065,
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STATE OF CALIFORNIA
CALIFORNIA LAW

REVISION COMMISBSION

TENTATIVE RECOMMENDATION
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RECOMMENDATION
of the
CALIFORNIA LAY REVISION COMMISSION
relating %o

ESCHEAT
INTRODUCTION

Although the ancient concept of escheat that existed at common law
was somewhat cifferent, eacheat is now ceonsidered gemerally to be the right
of the govermment to claim property that has no owner, Note, 6L COLWM, L,
REV. 1319 {1961). Under this modern concept of escheat, there are two ' -
claigses of property that are ususlly subjected to .3 ctabe's escheat claims,
First, many states claim by escheat property that has been abandoned by its
owner. Second, virtually all states claim by escheat the property that
belonged to a person who died without heirs, California's escheat statutes

have provided for the escheat of all property in the second category and for

~ the escheat of certain classes of property in the first category. Recent

decisions by the courts, however, have rendered the existing Californla statutes
inadeguate to deal with the problems that exist in this field, The California
statutes eclain escheat rights that this state caymaot lawfully assert, and they
do not provide for the assertion of escheat.rights that the state e entftled

to assert.
. ESCHEAT OF WNCLADMED PROPERTY

Backeround

In 1959 the Tniforn Disnosiiion of Unclained Property Act was enacted in
California in o revised foru. See Chapter 7 {cormeneing with Section 1500} of
Title 10 of Part 3 of the Cade >f Civil Procedure, The California statute
provides & corprechensive schene for the repartin; to the State Comiroller ond
the subsequent delivery of various kinds of unclained personal property.
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It replaced a less comprehensive scheme for the escheat of varicus kinds of
rersonal property,

For the most part, the Celifornia statute applies t3 intangible properiy
such as wages, bankt daposits, dividends, and cornorate shares. The statuie also
applies, however, to some forms of tangible personal property, such as that
Tound in safety deposit boxes. It provides generally that if the owner
of such property has falled to elaim it for a specified pericd of time,
the holderl is required to> report this fact to the State Contraller.
Subsequently, after due notiee, the property is transferred to the custody
of the State Controller who then holds the praperty subject to any clain
the true owner might meke. The property subject to the Statute is
linited to that held or owed by persons doing business in thizs state or
otherwlse subject to the Jurisdiction of this state,

After the enactment of the Californie gtet@ic, the United States Supreme

Court deeided Texas v, New Jersey, 379 U,5, 674 {(1965) in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the jurisdiction of
more than one state,

In determining which state can eseheat such property, the court rejected
a contention that the right to escheat should be based upon the state's

Jurisdiction ever the holder of the property. Instead, the eourt held that:

(1) the state of the last known address of the owner as shown on the books —_—

and records of the holder may escheat intangible property and (2) if the
books and reeords do not refleat an address of the owner, such property may
be escheated by the state where the holder is domiciled, In cases falling

in the seeond category, if ansther stalte prover thaet the last known address

l"H-alder" will be used throughsut this reeormendation t2 refer to the debtor
or obligor of intangible property because that 1s the defined term used in the
Uniform Act. Technieally, the term is somewhat Inasccurate because intangible
property consists of debts and obligations snd, thus, eannot be "held" as
can tangible property.
-
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of the owner was actually within its borders, that state may escheat the
property and recover it from the holder or from the state that first
escheated it. If the state of the last known address of the owner as
gshown by the records of the hclder does not provide for the eacheat of
gbandoned property, the state where the holder is domiciled may escheat the
property subject +o the claim of the state of last known address if and
when its law mekes provision for the escheat of such property. These rules
are inconsistent with the provisions of the California statute, which are
based upon California’s jurisdiction over the holder.

Recommendations

The Commnission makes the following recommendations concerning the
escheat of unclaimed property:

l. The California unclaimed property statute should be brought into

harmony with Texas v. New Jersey. The property subject to escheat under

the present California statute is that held by or owned by persons doing
business in this state or otherwise subject to the jurisdiction of this

state. Under Texas v. New Jersey, however, California has no right to

gscheat much of the abandoned property that is held by holders who ares

subjeet to 1ts jurisdiction. On the other hand, under Texas v. New Jersey

California has the right to escheat abandoned property in the hands of
holders who are not subject to its jurisdiction, but the existing statute
dees not provide for the escheat of such property.

The amount that California will forfeit if it fails to revise its law
may well be significant. California's revenus under its existing law has
averaged about $700,000 per yenr New York, the only state of comparable

size, has received an averoge income from its escheat law of over $11,500,000

-3-




per year. See West Virginias Joint Committee on Government and Finance,
Memorandum from Legislative Services Re: HCR 30 ({1965) Escheat Property
{September 27, 1965). The poteniial income from the escheat of abandoned
property is great; but the potential cannot be realized for so long as
Caolifornia's escheat laws do not provide for the escheat of substantial
amounts of property that California has the power to escheat under the
Supreme Court's decisions.

2. BSums paysble on travelers checks and money crders sold and delivered

in Californis should eschest to this state. Under existing law, California

makes no claim to escheated sums payable on travelers checks and money
arders issued by American Express and out-of-state banks even though the
check or order is sold and delivered in California. The law should be
changed to provide that sums payable on travelers checks and money orders
should escheat to the state in which they are sold and delivered unless the
records of the person issuing the check or order show a last known address
of the owner that is in another state.

Travelers checks and money orders are almost always purchased by
persons in the state vhere they reside. Hence, providing for escheat by
the state where the check or order is sold and delivered will adopt the

2
substance of the last known address rule of Texas v. New Jersey. The

person issuing the check or order will have no difficulty in determining

the state sntitled to the escheated funds since his records will show the

2, Texas v. New Jersey did not deal with the escheat of travelers
checks and money orders, That case dealt only with property for
which an owner could be identified from the records of the holder.
In the case of a travelers check or money order, the situation
usually is one where no one can be identified from the records

of the issuer as the person zntitled to payment.
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state where the check or order was sold and delivered. On the other hand,
the Commission is advised that it is not possible to apply literally the

last known address rule of Texas v. New Jersey because records showing the

name and address of the person to whom a check or order is sold usually
are not available at the time vhen the sum payable on the check or order
escheats. Of course, if such records are available, the escheated funds
would go to the state of the last known address of the owner.

3. Other revisions of the Californis unclaimed property statute

should be made. Although most of the revisions of the Californiz unclaimecd

property statute are needed to conform it to Texas v. New Jersey, a number

of clarifying changes are recommended and a few changes are recommended to
improve the administration of the statute. The Comments to the recommended
legislation indicate the recommended changes and the reasons why the changes

are heeded.
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4. California should join in the Unclaimed Property Compact. Since

the decision in Texas v. New Jersey, the National Association of Attorneys

General has proposed an unclaimed property compact that is designed to provide
rules to govern those situations involving more than one state where applica-

tion of the principles announced in Texas v. New Jersgey does not necessarily

result in o single eschent claimant. The corppact is also designed to settle

the status of property that wos unclaimed prior to February 1, 1565, the date

on which Texas v. New Jersey was decided, and to solve certain procedural

problens created by that decision.

The Unclaimed Property Compact establishes a reasonably complete set
of rules for determining entitlement to unclained property in cases of
multiple state claims. It will bring order into the field and assist this
state as well as other states that become signatories to the compact to

secure unclaimed property to which they are entitled.

ESCHEAT -@F PROPERTY UPCN OWNER'S DEATH WITHOUT HEIRS
Background |
Probate Code Section 231 provides that if o decedent lesves no one to
take his estate or any portion thereof under the laws of this state, the
same escheats to this state at the death of the decedent. In Estate of
Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the
provisions of Section 231 are subject to the provision of Section ghé of

the Civil Code, which provides:




If there is no law to the contrary, in the place where personal

property is situated, it is deemed to follow the person of its

owher, and iIs governed by the law of his domicile.
Applying Section Ghé, the court held that a Cnlifornia bank account owned
by a Montena domiciliary who died without heirs escheated to the state of
Montana and not to the state of California. The holding of the court was
broad enough to apply to all personal property, including tangible personal
property located in California,

Other states have not been as solicitous of (alifornia's escheat claims

as the California court was of Montana's escheat claim in the Nolan case.

In In re Rapoport's Estate, 317 Mich. 291, 26 N,W.2a 777 (1947), and in

In re Menshefrend's Estate, 283 App. Div., 463, 128 N,Y.5.24 738 {1954), the

courts held that bank accounts located in Michigan and New York belonging
to California domiciliaries who died without heirs escheated to Michigan
and New York respectively, and not to California., Thus, under these
decisions, Colifornia surrenders whatever right it has to escheat personal
property located within California or in the hands of a holder located in
California when the owner dies domiciled elsewhere, and California is
powerless to claim the escheat of property located elsewhere that belongs
to California domiciliaries who die without heirs,

The effect of the holding in Texas v. New Jersey, 379 U,S. 674 (1965),

on the results reached by the Californin, Michigan, and New York courts is

uncertain. Texas v. New Jersey involved intangible personal property which

was uncloimed. The owner of the property could not be located but he might
still have been alive. The California, Michigan, ond New York courts, on
the other hand, were concerned with property belonging to a known decedent.,

In each case, the administrator of that decedent was asserting a claim to

fm




the property. There was no dispute as to the domicile of the decedent,
although the last known address of the decedent shown on the records of

the holder may well have differed from his last actual address. Accordingly,
vwhere property owned by a known decedent is involved, it is possible that

the United States Supreme Court may not require distribution of the property
to the state of the last known address of the decedent according to the books
and records of the holder where that last known address is clearly neither
the domicile nor the last nddress of the decedent. It is possible, too, that

there may be other departures from the Texas v. New Jersey rules occasioned

by the circumstance +that, where o decedent's property is involved, the
facts concerning the last owner are reasonably ascertainable.

Recommendations

Since the United States Supreme Court has not as yet formulated rules
for the escheat of property of persons dying without heirs that are binding
on all of the states, the Commission recommends that the Celifornia law
be revised so that this state no longer loses the property of both domiciliary
and nondomicilinry decedents in every case where conflieting escheat
claims are asserted. Specifically, legislation should be enacted to
effectuate the following principles:

1. Real property located in this state should escheat to this state
when the owner dies without heirs, This is the existing law in California
and in most other jurisdictions.

2. Pangible personal property that was customarily kept in this state
at the time of the owner's death should escheat to this state whether or not

the decedent -was a diamiciliary of California. Although Estate of Nolan,

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
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a bank acecount--the basis of the decision was that all personal property
ascheats to the jurisdictldn where the decedent owner was dialciled at his
death. However, if a nonresident decedent customarily kept property in this
state--as for exarple personal property kept at a vacation cabin--this state
should have the right to eschent the property, not the state of domicile,
because this state provided the protection for the decedent's interest in
the property during his lifetine.

3. Any tangible personal property being administered and distributed
by & California probate court should escheat ta this state unless the juris-
diction where the decedent customarily kept the property during his lifetime
claims the property and establishes that it would recognize the escheat
claim of Califarnia to sinmilar property being administered in that juris-
diction which the decedent had customarily kept in California, This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property t3 the escheat claim of another state if that
state will not recognize California's claims under similar circumstances.

L, 1Intangible property--obligations owed to a decedent--should escheat
to this state if the decedent was domiciled in this state at the time of
his death. Intangible property has no location, and both the obligor and
sbligee may be subjeet to the jurisdiction of several states. As indicated

in Texse v. New Jersey, 379 U.8, 674 (1965), several states may have a

legitimate basis for claiming intangible property. Under existing California
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The rule is sound and should be continued. Thot state
haog usually provided the decedent with protection for his personal and
intangible interests and, therefore, should have the primary claim on his

intangible assets. -8.




5. If the decedent was not domiciled in Cnlifornia at his death,
but left intangible assets subject to administration and distribution by a
California probate court, such property should escheat to this state unless
the jurisdiction where the decedent was domiciled claims the property and
establishes that it would recognize the escheat claim of California to
the intangible assets of a California domiciliary when those assets are
administered and distributed in that jurisdiction. Under this type of
reciprocal provision, California may still recognize escheat claims--such

as that of Montana in Estate of Holan, 135 Cal, App.2d 16, 286 P.2d 899 -

{1955)--nade by the jurisdiction of a decedent's domicile, but California
will no longer recognize any such claim if the jurisdiction of domicile

would not recsgnize a Californio claim in a sinilar situation.

PROPOSED LEGISLATION

The Commission's recommendations would be effectuated by enactment

of the following measures:




I. UNCLAIMED PROFPERTY STATUTE

An act to amend Sections 1300, 1500, 1501, 1304, and 1614 of, to

amend and renumber Sections 1502, 1504, 1506, 1507, 1508, 1510,

1511, 1512, 1513, 151k, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525,

1526, and 1527 of, o amend the heading of Chapter 7 (commencing

with Section 1500) of Title 10 of Part 3 of, to add a new article

heading jmmediately preceding Section 1500 of, to add Article

2 (commencing with Section 1510} to Chapter 7 of Title 10 of

Part 3 of, to add Sections 151&, 1515, and 1517 to, to add a new

article heading immediately precedinz Section 1510 (renumbered

Section 1530 by this =2ct) of, to add Section 1533 to, to add

Article 4 (commencing with Section 1540) to Chapter 7 of Title

10 of Payt 3 of, to add Section 1541 to, %o add a new article

heading immediately preceding Secticn 1513 (renumbered Section

1560 by this act) of, to add Sections 1561 and 1566 to, to add

a new article heading immediately preceding Section 1515

{ renumbered Section 1570 by this act) of, to add Sections 1572,

1573, 1574, and 1575 to, to add a new article heading immediately

preceding Section 1525 (renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to amend Section 308l of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:
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§ 13¢0

§ 1360 (arended)

SECTION 1. Section 1300 of the Code of Civil Procedure is
smended to read:

1300, For the purposes of this title, the following definitions
shall apply:

(a} "Property," unless specifically qualified, includes all
classes of property, real, personal, and mixed,

(b) "Unclaimed property," unless specifically gualified, means
ell property (1} which is uncloimed, abandoned, presurpiively-akandoneds
-escheated, permanently escheated, or distributed to the state, or igl
which, under any provision of law, will beccome unclaimed, sbandoned,
presumpiively-abanderedy escheated, permanently escheatedy or
distributed to the state, or (3) to the possession of which the stote is
or will become entitled, if not claimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, presumptively-abandoreds escheated, permanently escheated,
or distributed to the state ¢-Bui-sgueh-dern-does-nob-inelude-property
whieh-is-subjeat-to-eseheai-uader-the-provisione-of-an-aet-epbisled
“An-net-relating-te-the -rvightss-peverng-and-disabilitiep-of-atiens
apd-of-esrbain-ecHpaniesy agsgeiations-and-corperations with-respees
to property-in-this-skate; providirg-for eseheats-1ln eerdain-emsesy
preseribing-proesdure-tkherpeing -reguiring-reperss.-of eevbain-prepersy
holdinge-fo-faeilitate-the enforeement-of-this-aety preseribing penalsies
far-vielatisn-of the-provisions-hereofy-and-repealing-all aets-or-paris
of .aets ineonsistert-or ir-eonfliet kerowith,"-approved-by eleciers

Yavember-2y -219205- a8 amended .
-11-




§ 1300
(c) !Esereateds” "Escheat,” unless specifically qualified,

means “4ible-to-whieh-has-vesied-in-the-Suakes" the vesting in the

state of title to property the vwhereabouts of whose owner is unknown

or whose owner is unknown, whether by judicial determination or by

operation of law, subject y-hewever; to the right of claimants to
appear and claim the escheated property or any portion thereof ;-as

provided-in-this-t3isle , When used in reference to the law of another

state, "escheat” includes the transfer to the state of the right to

the custody of such properiy,

(4} YPermamently-eacheated! "Permanent escheat" means Utitle-se

which-has-vested-absalutely-in-the-State” the agbsolute vesting in the

state of title to property the whereabouts of whose owmer is unknown

or whose owner 1s unknown, pursuant to judicial determination, pursuant

to a proceeding of escheat as provided by Chapter 5, or pursuant to
operation of law, aﬁteE-the-perisa-has-e1&959&-during-whieh-elaimants
Hay-appear-and-eiaim-the-properiy-or-any-poriion-thereof;-aes-provided

#r-this-tikde and the barring of all claims to the property by the

former owner thereof or his successors .

{e) 'Controller” mesans the State Controller y-ard .

(f) "Treasurer" means the State Treasurer.

(g) "Domicile," in the case of a corporation, refers to the place

where the corporation is incorporated.

Comment. Section 1300 is amended to permit more convenient use of
the defined terms in Chapter 7 (commencing with Seetion 1500) of this title.
The term "presumptively abandoned"” has been deleted from subdivision (b)
because it is no longer used, as it  formerly was, in the substantive provisions
relating to the escheat of abandoned property. The reference %o the initiative
act approved in 1920 has beer deleted from subdivision (b) because it is

obsolete, The act referred %o was de-1ired unconstitutional (Sei Fujii v.
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§ 1300

State, 36 Cal.2d 718, 242 P.2d 617 {1952)) and has been repealed

(cal, Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxxxvii).
The definitions in subdivisions {e) and (d) have been broadened to

include escheats under the law of other states as well as escheats under

the law of this state; for under Sections 1510, 1511, and 1512, the right of

California to escheat certain intangible property depends on whether such prop-

erty is subject to escheat under the law of another state. Under the laws of

scme states, the right to the custody of abandoned property vests in the

state after the property has remained unclaimed for a requisite period

of time, but the state never acquires the technical title to the property.

The revised definition in subdivision {e¢) makes it clear that the acquiring

of the right to custody is included in the term "escheat,"

In Texas v. Iew Jersey, 379 U.S. 674 {1965), the Supreme Court

referred to the state of incorporation as the corporatisn's dordeile.
Subdivision {g) codifies this rule t> facilitate reference to it in

Chapter 7 (commencing with Sectisn 1500).

-13-




§ 1500

CHAPTER 7. UNCLAIMED FPROPERTY LAW

SEC., 2. The heading of Chapter 7 (commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended
to read:

CHAPTER 7. YNIFORM-BISPOSITION-GF UNCLAIMED PROPERTY AG¥ LAW

-14-




: ' — ' § 15G0
ARTICIE 1. SHORT TITLE; TEFINITIONS; APPLICATION

SEC. 3. A new article heading is added immediately proceding Section

1500 of the Code of Civil Procedure, +to read:

ARTICLE 1. SHORT TITIE; DEFINTTTONS, APPLTCATION

§ 1500, Short title

SEé. Y4, Section 1500 of the Code of Civil Procedure is amended
to read:

150d; This chapter may be cited as the Uniferm—Bisﬁeaitien-e?
Uhclaiﬁed Property Ae$ Lau ; None-of-the-provigiens-of-thig
ehapter-ahall-aéply-te-aay—type-éf-preper€y~reeeived—by—the-s#ate

wnder-the-provicions-of-Unapters-1-to-6y~-inelusives-of-thic-titier

Comment; The short title of the chapter has been revised to reflect
the fact that the chapter is no longer substantialiy the same as the Uniform
Disposition of Unciaimed Property Act promulgated by the ﬂationai Conferance
of Commissidners on Uniform Scate Laws;

The second sentence of this section has been recodified as subdivision

(c) of Section 1502,




5 1501

§ 1501, Definitions

SEC. 5. Section 1501 of the Code of Civil Procedure is amended
to read:

1501. 4s used in this chapter, unless the context otherwise
requires:

(a) "Banking organization" means any natiomal or state bank,

trust company, banking company, savings bank, safe deposit company,

ar-g private banker engaged-in-business-in-thig-Ssake , or any

similar organization .

(v) "Business association" means any private corporation tether
%hanra-gubiie-earparatiea—e?-atiléiy} , joint stock company, business
trust, partnership, or any association for business purposes of two

or more individuals , whether or not for profit, including, but nct

by way of limitation, a banking organization, financial organization,

and insurance corporation .

{c) "Financial organizetion” means any federal or state savings

and loan association, building and loan association, credit union, e¥r

investment company engaged«ia-husiaess-ia—%his—State , or any similar

organization .

(a) "Government or governmental subdivision or agency" does not

include the United States govermment or any officer, department, or

agency thereof.

¢4 (e) "Holder" means any person in possession of property
subject to this chapter belonging to another, or who 1s trustee in
case of a trust, or is indebted to snother on an obligation subject
to this chapter.

¢e3(f)} "Life insurance corporation" means any association or
corporation tropencting withia--this-Shake the business of insurance
on the lives of persons or insurance appertaining thereto, including,

but not by way of limitation, ~"owments and annuities.
~16-




§ 1501
{£3(g)"Owner ;" means-a-depesiter-in-ease-sf-a-depssits-a
benefieinry-in-ease-of-a-trusty-or-ereditory-elainants-or-payee-3in
aase-of-other-eheses-in-aetisns -or-any-person-having-a-legal-ox
equitable-interest-in-property-subjeet-to-this-chapter;-or-his-legal

represensative with respect to property subject to this chapter,means

a person who is entitled to the property .

¢g3 (h) "Person" means any individual, business association,

government or pelidieal jovermmental subdivision or agency , publie

aushority;-estatey-rust; two or more persons having a joint or common
interest, or any other legal or commercial entity sther-than-amy

Publie-eorporation-sr-utility , whether such person is acting in his

own right or in a representative or fiduciary capacity .

{h{iil "Utility" means any person who owns or operates witkim
%his-S%tate | for public use, any plant, equipment, property, franchise,
or license for the transmission of cormunications or the producticn,
storage, transnissicon, sale, delivery, or furnishing of electricity,

water, stean, or gas , whose rotes are repulated by the Public Utilities

Commission of this state or by a similar pubklic azency of anpther state

or of the United States .

Corment. The definitions in Section 1501 have been revised to reflect
the fact that the revised chapter applies to persons in other states who
are holding property belonging %o another. ALl of the definitions have
been revised, therefore, to eliminate any requirement that such persons be
engaged in business in California,

-17-~
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The listing of certain additional organizations in subdivision (a) is
intended to be clarifying and t> eliminate whatever doubis there may be i
that the mentioned organizations are covered by the subdivision. |

The reference to "utility" has been deleted from subdivision (b) as |
unnecessary in light of subdivision (b) of Section 1502. The other revisions
of subdivision {b) are nonsubstantive, clarifying changes.

The words "federal or state" have been added to subdivision (c) to
eliminate any uncertainty concerning whether all such organizations are

covered by the chapter,

Subdivision {d) excludes the federal govermment and its agencies from
the operation of this stabtute becouse the escheat of property in federal
custody is govermed by Sections 1600 et seq.

Subdivision (g) has been revised to state more generally the meaning
of "owner." Tt should be noted that more than one person may be an "owner"
under this definition. For example, each of two joint owners would be an
"owner"; likewise, any person having a legal or equitable interest in the
property would be an "owner,"

The reference to "any public corporation or utility" has been deleted
from subdivision {h) as unnecessary in the light of Section 1502, The
other revisions of subdivision (h) are nonsubstantive, clarifying changes.

subdivision (i) has been revised to limit the definition to utilities

whose rates are reculotod by putlic rate-fixins agencies.

-18-
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§ 1502, Application of chapter

SEC, 6. Section 1526 of the Code of Civil Procedure is renumbered
and smended to read:

1526+ 1502, £§i This chapter shaii does not apply to i

i}l Any property that has-beer-presumed-sbendsned-o¥ was escheated
under the laws of another state priosr to fhe-effeetive-date-of-this

ehapter;-nay-shall-his-ehapter-apply-s September 18, 1959.

!2) Any property in the official custody of a municipal utility
district $-ner-%e .

(3) Any property in the official cusiody of a local agency if

such property may be transferred to the General Fund of such agency

under the provisions of Bections 50050-50053 of the Government Code,

(b} This chapter does not apply to any property held by a utility

which the Public Utilities Commission of this state or a similar public

agency of another state or of the United States considers as a part of

the revenues of the utility in determining the rates to bhe charged by

the utility.

(c) Nome of the provisions of this chapter apply to any type of

property received by the state under the provisions of Chapters 1 to

6, inclusive, of this title.

Corment. Subdivision (a) of Section 1502 is substantially the same as
former Section 1526.
Subdivision (b} has been added to meet a problem that was met under

the previous law by excluding uvtilities from the speration >f this chapter

-19-
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entirely. This subdivision containg a limitotisn not found in the pricr law:

"utility exemption" is limited to property that is considered as a part
of the revenues of the utility in determining the rates to be charged by
the utility. This limitation has been added to assure that the unclaimed
property which is covered by the exception will actually be used for the
benefit of the rate payers rather than being a windfall to the utility
stockheolders,

Subdivision (c¢) is the same in substance as the second sentence of
Tormer Code of Civil Procedure Section 1500. Although the provisions of
this chepter do not apply to any type of property received by the state

“@hder Chapters 1-6 of this title, certain provisions in those chapters apply
to this chapter. For exampls, Section 1300 provides that its definitions
apply throughout this title, Therefore, the definition of "escheat" that
appears in that section governs the construction of this chapter as well as

the construction of the other chapters in this title.

=-20-
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ARTICLE 2, ESCHEAT OF.UNCLAIMED PERSONAL PROPERTY

SEC., 7. Article 2 (csmmencing with Section 1510) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure,

+2 read:s

ARTICLE 2. ESCHEAT CF UNCLIAIMED PERSONAL PROPERTY
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§ 1510, General conditions for escheat of intangible personal property

1510, TUnless otherwise provided by statute of this state,
intangible personal property escheats to this state under this
chapter if the conditions for escheat described in Sections 1513 to
1220, inclusive, are satisfied, and if:

{a) The last known address of the owner as shown on the

records af the holder is in this state.

(p) No address of the owner appears on the records of the holder,
and the holder is (1) domiciled in this state, or (2) a govermment or
governmental subdivision or agency located in this state.

(¢} The last known address of the owner as shown on the records
of the holder is In a state designated by regulation adopted by the State
Controller as a state that dces not provide by law for the escheat of
such property, and the holder is (1) domiciled in this state, or (2)
a govermment or governmentael subdivision or agency located in this state.

(d) The last known address of the owner as shown on the records

of the holder is in a state desiznated by regulation adopted by the State

-2,
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Controller as a state that is a party to the Unclaimed Property Compact
{Section 1620), the holder is not subject to the jurisdiction of that
state, and the holder 1s (1) domiciled in this state or {(2) a govern-
ment or governmental subdivision or agency located in this state.

(e) The last known address of the owner as shown on the records
of the holder is in a foreign mation, and the holder is (1) domiciled
in this state, or (2) a government or governmental subdivision or agency
located in this state.
Comment. Subdivisions (a), (b), and (c) of Section 1510 describe types

of sbandoned intangible property that this state may claim by escheat

under the rules laid down in Toxas v. lew Jersey, 379 U.8. 674 (1965).

The United States Supreme Csurt held in that case thot intangible personal
property that has been abendoned by its owner is subject to escheat by the
state of the last known address o»f the owner as indicated b& the books and
recards of the debtor. Where the bosks and records of the debtor do nat
provide a record ~f the owner's lest address, the Suprexe Court held that

the property is subject %o escheat by the state where the debtor is domiciled.
Where the laws of the state of 1ast known 2ddress do not provide for escheat
of intangible property, the Supreme Court held that such property is subject
£5 eschest by the state where the debtor is domiciled.

Secwion 1580 requires tie fontroller o designote by regulation +those
stotes whose laws do not provide for the escheat of any kind of intangible
property described in Sections 1513 w0 1500 . Under subdivision (c), such
property does not escheat 4o this stzte unless such repulicions have been
adopted., Thus, Lolders in this state will be oble to devernine whether
property being held by then escheats to this state by reference to the
Controller!s rezulatioms. It will Le unnecedssary for holders in this state

to keep abreast of all of the eschent laws of the other states in the union.
-23-
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Subdivision {d)} is the substantive escheat provision that provides for
the escheat to this state ofrproperty described in the Unclaimed Property
Compact. See Section 1620. The Controller's regulations will also enable
holders in this state to determine whether property being held by them escheats
to this state under the compact.

Subdivision (e) relates to a problem that was not decided in Texas v.
New Jersey. Subdivision (e) provides for the escheat to this state of intangible
property held by a domiciliary of this state and owned by a person whose

last known address was in a foreign nation.

-2k

S —




(D

()

§ 1511

§ 1511i. General conditions for escheat of travelers checks and noney orders

1511, (a) Except vhere the records of the holder show a last

known address of the owner of a travelers check or money order that
is outside this state, any sum payable on a travelers check or roney
order escheatg to this state under this chapter if:

(1) The conditions for escheat described in Section 1513 are
satisfied; and

(2) The travelers check or money order was sold and delivered in i
this state.

(b} Notwithstanding Section 1510, when a travelers check or
money order is issued by a person domiciled in this state and is sold
and delivered in another state, any sum payable on the travelers check
or money order does not escheat to this state if the state where it was
sold and delivered has a valid statute which provides for the
escheat to that state of 'such sum. This subdivision does
not apply where the records of the person issuing the travelers check
or money order show a last inown address of the owner that is in this
state; and, in such case, any sum paysble on the travelers check or
money order escheats to this state in accordance with Section 1510.

Comment, Section 1511 deals with a situation not dealt with in Texas v.

New Jersey, 379 U.S, 674 (1965). The Supreme Court there dealt only with

property for which an owner could be identified from the records of the holder.

Secticn 151} deals with the situation where no one can be identified as the

perscn entitled to the travelers check or money order from the records of the
holder. In this situation, Section 1511 provides for escheat by the state

where the travelers check or money order was sold and delivered. Escheat by

|
|
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the state where the travelers check or money order was sold and delivered

is justified because travelers checks and money orders are almost always
purchased by persons in the state where they reside. The principle established
by Section 1511 will be easy to administer since the records of the holder

will show the state where the travelers check or money order was sold and

delivered.

-




()

()

Y

§ 1512

§ 1512. Qeneral copditions for escheat of funds held by life insurance

aorporations

1512, (a) Except as otherwise provided in this section, the funds
described in Section 1515 escheat to this state if the conditions for
escheat described in that section and in Section 1510 are satisfied.

(b) Funds described in Section 1515 escheat to this state if
the conditions for escheat described in Section 1515 are satisfied and if:

(1) A person other than the insured or annuitant is entitled to
the funds and no address of the person appearing tc be entitled to the
funds is known to the corporation or it is not definite and certain from
the records of the corporation what person is entitled to the funds; and

{2} The last known address of the insured or annuitant according
to the records of the corporation is in this state.

(e) Notwithstending Section 1510, the funds described in Section
1515 do not escheat to this state if:

(1) A person other than the insured or amnuitant is entitled to
the funds and no address of the perscn appearing to be entitled to the
funds is known to the corporation or it is not definite and certain from
the records of the corporation what person is entitled to the funds; and

(2) The last known address of the insured or annuitant according to
the records of the corporation is in another state and that state has a

vallid statute which provides for the escheat to that state of the funds.

Comment. Subdivisions (b) and (¢) of Section 1512 retain the substance

of the second sentence of subdivision (a) of former Seetion 1503.

Section 1512 deals with the situation where no one can be identified
a8 the person entitled to the property from the books of the holder, as, for
example, when the decensed insured's policy is payable to his estate. This

is a situation not dealt with iu Texas v. New Jersey, 379 U.S. 674 (1965)..

In that case, the Supreme Court dealt o .y with property for which an owner

could be identified from the books of the corporation. Section 1512 provides,
-27-




in effect, that in such a situation the state of the insured's last address
as shown on the holder's books is ertitled +to escheat the property, and, if
that state has no escheat law, the state of incorporation of the holder-
insurance company is entitled to escheat the property. See Section 1510(b).
Section 1512 also deals with the situation where the holder knows the
name of the person entitled to the funds but has no address for such person,
as, for example, where the deceased insured's policy is payable to a named
beneficiary who cannot be located, In this situation, Section 1512 provides,
in effect, that the state of the insured's last address as shown on the
holder's books is entitled to escheat the property, afd, if that state has
no escheat law, the state of incorporation of the holder-insurance company
is entitled to escheat the property., See Section 1510(b). The situation can

be distinguished from those considered in Texas v, New Jersey, supra, because

the holder has another address on its books--the address of the insured--which
can be used for the purpose of determining the state entitled to escheat the
funds. Escheat by the state of the insured's last known address is justified
because it is likely that the beneficiary who is the object of his bounty
lived in the sepe state as the insured. Moreover, the person entitled to the
funds is more likely to obtain Lnowledge of their existence if publication
of notices relating to the funds is made in the state of the insured's
1ast known address rather than in the state where the insurance company is
incorporated.

The principle established by Section 1512 will be easy to administer
since the records of the holder will show the last known address of the

insured or annuitant.

-28-
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§ 1513. Property held by banking or financial organizationg travelars

checks
SEC. 8. Section 1502 5f the Cade of Civil Frocedure is
renurhered cnd anended to read:

1502, 1513. Tke Subject to Sectiong 1510, and 1511, the following

preperty held or owing by a bapking-e¥-Tinaneinl-organisatich-sr business

association ig.presumcd-abandened escheats to this state :

(a) Any demand, savings, or metured time deposit mede in-bhis
=sate with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not {where made in this State)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, umiz=s when the cwner kass

wiikd4r , for nore than 15 years , has not :

{1) ' Increased or decreased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

{(2) Corresponded in writing with the banking organization concerning
the deposit; or

(3) Otherwise indicaied an interest in the deposit as evidenced

by a memorandum or other record.on file with the banking organization.

(b} Any funds peid in-this-State toward the purchzse of shares
or other interest in a financial organization or any deposit made
therewith in-this-Siate ,and any interest or dividends thereon, excluding
any reasongble service charges which may lawfully be withheld and which

do not (where paid or mede in this state) exceed those set forth in

schedules filed by the financial organization from time to time with the

State Controller, wgless when the owner Bes-wiiliw , f-r more than 15

years_, kas not
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(1) Increased or decressed the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
{2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandur or other record on file with the financial

organization.

(c) Any sum payable on any travelers check s jpsued 3m-this
State by a business association waimtaiming-its-prineipal-place-eof
business-in-ihis-States-or-issued-in-this-Ssate-by-a-banking-or
finapeial-organigatisny that has been outstanding for more than 15
years from the date of its issuance, uniess vken the cwner As-wizhim ,

for more then 15 years , has not correspended in writing with the

buginess ossociaticn ~x-tarking--g-firageind-eFprarisniicr concerning ig,
or othervice indicated an interest as evidenced by a nsmorandualgg_ggggz
vecord on file with such sr¥genisszien-e¥ association,

(@) Any sum payable on any other written instruments isswed im
this-Stase on which a banking or finencial organization is directly
liable, including, by way of illustration but not of limitation, drafts,
certified checks,.and money orders, that has been outstanding for more
+kue seven years from the date it was payable, or from ths date of its
issuance if payable on demend, excluding any charges that may lawfully be

withbeld, wumless when the owner hee-withim , for wmore than seven years

, has rot corresponded in writing with the banking or financial organiza-
ticn ccncerning it, or otherwise irdicated an interest-as evidenced by

a rercrondum or otter record on file with the tanking or firnncial

organization.
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{e)--Any-funds-er-ether-persoral -preperiyy - tangible-or-intangibl ey
after-diseharge-of-any-ticn-or-1iens-for-siorage-chargesy ~-repeved-fram
e-safe-deposis-box-or-any-other-safeheeping-repesitery-er-ageney-or
¢otlaterald-depesii-bex-in-this-Riate-on-which-the-lease-ar-rental
gerted-heg-expired-due-io-nonpaymeni-ef-reatal-charges-or-other-reason;y
thak-kave-been-unelsired-by-she-evner-for-pore-than-seven-years-£¥em
zhe-date-eoa-which-the-1ease-or-rentai-peried-cunireds
Hething-in-thig-section-chall-be-eonsirued-to-relate-4o-any
instrument-held-er-payable-enly-entcide-the-1imitg-of-the-United-
States-or-payablie-only-in- eurreney-other-than-United-Siates-curreneys
BO¥-19-any-funds-heid-only-in-or-payable-enly-in-a-foreign-eounssrys
Comment. BSection 1513 is substantially the same as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
needed to make the sectlion applicable to property held by out-of-state
businesses as well as property held by businesses within this state. Former
subdivision (e) is superseded by Section 1514: The last sentence
(relating to instruments held or payable only outside the limits of the
United States or payable only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons California‘s claim to property that it is constitutionally entitled

to take.
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§ 1514, Contents >f safe deposit boxes

SEC. 9. Section 1514 is added to the Code of Civil Procedure,
to read:

1514. The contents of any safe deposit box or any other safe-
keeping repository, held in this state by a business association,
escheat to this state if unclaimed by the owner for more than seven
vears from the date on which the lease or rental period on the box
or other repository expired.

Comment. Section 1514 is substantially the same as subdivision (e) of
forner Section 1502 except that "contents” has been substituted for
"any funds or other personal property, tangible or intangible.”

Section 1533 grants the Stete Controller the right to reject
tangible personal property that escheats under Section 1514 when he

determines that the state's interest would not be served by accepting it.
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§ 1503 {repealed)

SEC, 10. Section 1503 of the Code of ¢ivil Procedurs is repealed.

1503, --fa) »Unclaimed_funds,-as—defiﬁed-in~%hés—sectian;—held
and-ewing- by a tife iﬂs&fanee—cafparatien—sha&l-be—presamed-abandened
if-the iasﬁ-kﬁawn-address;-aeeerdéng—%eu%h,-reeards-ef-the—ee¥peratieng
af-the-persen-entitled-vo-the-Funds i8 within fhis-Sitases--If a-persen
a%her-than—%be-iﬁsufedror-aaﬁuitantuis—enti%lea*ta-the~€ands~ana-ne
gddress~of sueh-persen—is—hnewn~%e—the~eefpefatieﬁ—ar-if—it-is*ﬁe%
&efinite—aﬂd-certainmfram~%he—reeerés—ef—the-cafperatien-whaﬁ-person
is-entisled to-the-funds,-34-1s presumed-that the-1ast Enewn-nddress
of the-persen-entitled-to-the-funds is the some-as-the-tast-kaewn
uaﬁress-ef~the-insurea-efﬂannuitan%-aeeerd&ng«%o-%he-reeerds-of~the
eorperaiions

{b)- "Unelaimed-funds;'~-as-used in-this-seetiony-means-sil-weneys
heid-and-owing by any 3ife-insursnes-corporation-unciaimed and anpaid feor
mere than  seven-years-after the-poneys-became~due-and-payable -as
astabiished-frem-the records-of the-eorporation-under-any-tife-or
endovment-insgranee-policy or annnity-centract-which-has-matured-or
sarminated; -A-life insuruncc~policy-not-matured~by-actuul-proof-of~thc
amath-of-the-insured is-dcemed-to-be matwured-and -the proceeds-the reof
are-deened-to-be auz'and—gayabie-if~such“poiicy-was-in~force-whcn-the
insured-atisined-the timiting-age under-the -mortaltity-table on -which
%he-rcservc'is*baSEd;—unless—thcuperson“appearing-entitled-thcrcta has
within the preceding-seven years;ﬂEi)*assigned;‘readjusted,~or-paid
premiums-on the Poliey,—gr-subéeeteé—the-Poliey-te-loan,-er (2}
qo;responded~inuwriting—wibhﬂthe-life-insurancg goyperation-goncerning
thg-pgligy,“_Mgngys-othgswise.payable-aesarding-te-the-reeerdsuef-tha
cgnpgratisnoa;e-deemgd-due-and-payable-althaughuth@upeligy—og contract
has-net. been-surraendered-as-Fecyarody

Cpmment._ Section 1503 is supers=ded by Sections 1512 and 1515.
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§ 1515. Unclaimed funds held by life insurance corporatisns

SEC,. 11, Section 1515 is added to the Code of Civil Procedure,

to read:

1515. {a) Subject to Section 1512, any funds held and owing

by any life insurance corporation under any life or endowment insurance

policy or annuity contract which has metured or terminated escheat to
this state if unclaimed and unpaid £or niore than seven years after
the funds became due and payable as established from the records of
the eorporation.

(b) A life insurance policy not matured by actual proof of
the death of the insured or annuitant according to the records of
the corporation is deemed to be matured and the proceeds thereof
are deemed to be due and payable if:

{1) The insured has attained, or would have atteined if he
were living, the limiting age under the mortality table on vhich the
reserve 1s based;

(2) The policy was in force at the time the insured attained,

or would have attained, the limiting age specified 1n paragreph {1); and

(3) Weither the insured nor any other person appearing to have
an interest in the policy has, within the preceding seven years,
(i) assigned, readjusted, or paid premiums on the policy, (i1)

subjected the policy o loan, or (iii) corresponded in writing with

the life insurance corporation concerning the policy.

{c) Any funds othervise payable according to the records of the

corporation are deemed due and payable although the policy or contract

has not been surrendered as required.

Comment. Section 1515, together with Section 1512, restates the substance

of former Section 1503 with such modifications as are necessary to provide for

the escheat of property held by out-of-state life insurance corporatiocns.
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§ 1516. Undistributed dividends and distributisns >f business assaci-tizns

SEC. 12.  Sectlon 150% of the Codie of Civil Procedure is

renucbered and azended 5 read:

1504 15L6. (a) Anyr Subject to Section 1510, any dividend, profit,
distribution, interest, payment on principal, or other sum held or
owing by a business association for or to its sharsholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrcn of a co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

state, is-presumed-abandsned-if+
€1)--¥t-is-held-sr-ewing-by-n-business-asgeciabion-organized- under
the-liavs-of -or-ereated-in-this States-ow
§2)--Tt-in-held er-owing-by-a-businesgs -asspeintion-doing-business
in-this-Statey-ineludinz-a-natienal-banking-asseeiatisns-bub-nod
prganised-ander-the- lavs-e-or-aveated -in-thi.-ftake;-and-the-reeerds
of-the-business-asgoeiatisn-indieate-that-the-lagt-known-address-of ihe

pereen-entitled-therets-ip-in-this-Stater

(b} Any Subject to Section 1510, any intangible interest in a tusi-

ress association, as evidenced by the stack reesrds ar mermbership records
of the association, owned by a person who has not claimed a dividend or

other sum esheated presumed-akardered under subdivision peragraph (o) of

*his-geeiden , and who has _not corresponded in writing with the business
association concerning such interest for 15 years following the time

such dividend or other sum escheated,-eecheats to this state. wrma

presuned -akapdored; ~-ig-presuged-abandened- i
£1}--The business-assoeintisn-was-orgenized-under-the-laws-of-or

ereated-in-this-Siates-aw
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{2} --The-business-nsseeintisn-is-deing-business-in-this-States
inetuding-a-pational-banking-assseiationy bus-ves-pet-organized
under-the-laws-of-or-ereated-in-this-Btaie;-and-the-recards-of-the
Business-essoetation-tndizate-thas-the-last-knewn-addresg-of~the
peraon-entitled-to-such-interest-is-in-thisg-Statey

For the purposes of this chapter the business association with
respect to such interest shall be deemed a holder.

(c) Any Bubject to Sactign 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they attach beesme-presumpbively-abandoned-are-aiso-presuned

abandened escheatsrto this state also escheat to‘this_state as of the

same time,

Comment. Section 151¢ is substantially the same as former Section 1504,
The revisions made to the section are those necessary to provide for the
escheat of property held by out-of-state business assoclations as well as

tusiness associstions withip this state.
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§ 1505 (repealed)

SEC, 13.  Section 1505 of +the Code »f Civil Pracedure is repealed.™,

1505---Al1-insangible-personat-preperty-distributable-in the i
gourse-sf-a-voluntary-disselution-of-a-business-aseectationy -banking
eaganisa%ien;-ef-fénaneiai~aygaaésa%éen«srganizeéuunder--the-laws
af-gr-erpabed-in-this-Stasey that-is-unelaimed-by-the-owner
within-twe-years-after-the-date-for-final-dissribubisny-is-presuned

abardorned -

Comment, Section 1505 is superseded by Section 1517.
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3EC. 1k, Scetisa 1517 dis added to the Cade o

s

Civil Froceduare,
to read:

1517. All tongible personal propercy located in this state, and, 5

subject to Sectisn 1510, cll intangible property, distributeble
in the eourse of a volumtary or involuntary dissolution or liquidation
of & business association that is unclaimed by the owner at the date

of final distribution or liguidation escheats to this state.

Comment. Section 1517 is similar to former Section 1505. Unlike the j
former section, however, Section 1517 applies to tangible personal property |
located in this state as well as to intangible personal property. Section
1517 alsos extends the state's escheat claim to property distributoble by any
business association whether or not crganized under the laws of this state.
Section 1517 provides that the property escheats at the time of final
distritution or liquidation of the business association's assets. Under
the former section, the state’s claim to the property did not arise until
two years after the date for finsl distribution. Inasmich as property
escheated to this state under Section 1517 remains subject to thg ovner's
¢laim, there appears to be n2 reason t§ postpone the transfer of the
custody of the property to the state.

Section 1233 grents the State Controller the right to reject tangible

personal property that escheats under Section 1517 when he determines that

the gtate's interest would not be served by accepting it.
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) 1518, . Property held by fiduciaries

SEC. 15. Section 150& of the Code of Civil Procedure is
renuunbered and amended to read:

1506 1518, (a) Subject to Section 1510, A3: any intangible

personal property, sad or amy income or inerement theresf of any
property , held in a fiduciary capacity for the benefit of another

person is-presumed-abandsned-uriess escheats to this state

if the owner has not , within seven years after it becomes payable or
distributable, imeressed-sr-deereased-the-prineipals accepted payment

sf-prineipat-sr-tnesme; or distribution of some portion thereof,

corresponded in writing concerning the property, or otherwise indicated

an interest as evidenced by a memcrandum or other record on file with

the fiduclary s .
{a}--Tf-the-propersy-is-held-by-a-business-aseceintion;-banking
ergernisatiens-or-finereial-organieniion-srganiged-under-the-laws-of
s¥-erented-in-shig-Sfates-ox
{b}——If—i#-is—heié-by—a—business—asseeia%isng-baaking-erganisatieaj
or-fimaneinl-organisatisn-{ineluding-n-nationnl-banking-assoeiationy
deing-business~1in-this-Statey-bub-not-organised-under-the-1aws-of - ox
erented-in-thig-State;-ond-the-reesrds-of-the-buginess-aesseistisny
banking-organicetion; -or-finpneial-organicrbion-indiente-thnt-the-1a8%
knswr-addresg-sf-the-perasp-enbitied-thereto-is-in-shig-States-or
{e}--If-ib-is-held-ir-thig-Sinte-by-ansther-perssns:
LPl For the purpoge of this section, when a berking-spgeniszation
{including-a-national-banking-asseeintisn};-a-business-asaseintion;-s»
a person holds the-absve-desariked. intangible property as an agent

for a business association, sueh-hsider-shail-be he is deemed to
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hold such property in a fiduciary capacity for the business association
alone, unless the agreement between sueh-a-haider him and sueh-a the

business association clearly provides the contrary. In-the-event-sush

For the purposes of this chapter, if a person holds preperty is-deexed

keld in a fiduciary capacity for *he a business assoclation alcre

» he isrthe holder of the property only inscfar as the interest of

the business ocssociation in such property is ccncerned and the sweh

association shall-be 1is deered to be the holder of sweh the property

£oy-all—Purpnaes-enntagplateéqby-this-nhaftqr ingofer as the interest

of any other person in the property is concerned .

Corment, Section 1518 is substantially the same as former Section 1506,
The revisions made to the section are those necessary to clarify its meaning
and to make the section applicable to fiduciaries and business associations

wherever located.




§ 1519

§ 151g. Property held by any governnent >r governnental subdivision
2r agency

SEC, 16. Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:
1507+ 151g. Subject- Lo $he-provisions-of -Seedisn-1526;-all

AlLL tangible personol picuoerty located in this stote, and, subject

ts Section 1510, all intangible perscnal property , held for

the owner by any esurty-pubiie-eorpsrationy-pubiic-anthority;y-sr-
publie officer-of-this siatey-syr-p-potitieal-gubdivision thercsf

government or govermmentsl subdivision or agency , that has remained

unclaimed by the owner for more than seven years is-presumed

abardoned escheats to this state

Comment. Section 1519 is substantially the s=me as former Section
1507, The sectiosn is modified to make it applicable to tangible as well
as intangible property and to make it applicable to intangible property
no matter where the holder of such property nmay be located.

Section 1533 grants the State Controller the right to reject tangible
perssnal property that eschents under Sectiosr 1519 when he determines that
the state's interest would not be served by accepting it.

It should be noted that this chapter dees not apply to certain

property in the custedy of certain goverrmental entities, See Section 1502.
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§ 1520. Other prop-rty held for andther perssn

SEC, 17. Section 1508 of the Czxde of Civil Procedure is
enuribered and crended to read:

1508: 1520, A1l tanmible personal property located in this state

and, subject to Section 1510, all intongible personal property,

except property of the classes mentioned in Sections l§92;-l§93;—1§9h;

15055-1506;-and~1507-0f-this-eede 1513, 1514, 1515, 1515, 1517, 1518,

and 1519 , ineluding any income or increment thereon and deducting any
lawful charges, that is held or owing ir-ihis-Btase in the ordinary
course of the holder’s business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

is presumed-sbandsned escheats to this state .

Comment. Section 1520 is substantizlly the same as former Section 1508.
The section is modified to make it appliceble to tangible as well as intangible
property and to make it applicable to intangible property no matter where the

holder of such property may be located.
Section 1533 grants the State Controller the right to reject

tangible personal property that escheats under Section 1520 when he

determines that the state's interest would not be served by accepting it.

“hoo




§ 1509

§ 1509 (repealed)

SEC.18. Section 1509 of the Code of Civil Proecsdure is repealed.

1509:--If-gpeeifie-properiy-vwhich-ip subjeet~to-the-provisions
of-Seebions-15025-15045-15055-15065-and-1508-0f -this-eede-is-held
for-sy-cwed--or-distributable-t9 an-ewner-whose-last-known-address-is
$n-apether-shate-by-a-holdez-whe-is-subject-to-the-jurisdiction-of-shas
shote;-the-specific-prepesrty -is-Rot-presumed-abandsned in-this-Stase
and-subzieet-to-this-chapber-ifs

{a}--It-may be-slaimed-as-abandoned-ex-escheated -under-tha-laws
of.suek sther-statei-and

{b)--The-laws of-such-other-state-make-reeipreaal-provision-that
similar-specific-preperty-is-not-presumed-sbandecned-or-eceheatable by
fugh-ether-state when-held-for-op-cwed--or-distributable-$o-an-owaes
whoso-lagt-krown address-is within-this-State-by-a-helder-who-ig-subjeed

ta.the -Jurisdiction-of-this-btater

Comment. Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions made in this

chapter to conform to that decision. Hence, Section 1509 is repealed.
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ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY

SEC, 19. A new article heading ies added immediately preceding
Section 1510 of the Code of Civil Procedure, which section is renumbered
as Sectiosn 1530 by this act, to read:

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY

~ll.
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§ 1530. Report of escheated property

SEC. 20, Section 1510 of the Code of (Civil Procedure is
renunbered and amended to reads

3539+ 1530, (a) Every person holding funds or other
property s-tangible-sr-intangibles-presuned-abandsred escheated

to this state under this chapter shall report to the State Controller

with regpect to the property as hereinafter provided.

{b) The report shall be on a form prescribed by or approved

by the Contrsller wepified and shall include:

(1) Except with respect to travelers checks and money orders,

the name, if knowm, and last known address, if any, of each person
appearing from the records of the holder to be the owner of any
property of value of more than ten dollars {$IO) er-more-presumed
sbandered 2scheated under this chapter$ .

(2) 1In case of wmelaimed escheated funds of life insurance
corporations, the full name of the insured or annuitant » and his
last known address , according to the life insurance corporation's
records;

(3) In case of meney-or-sther-perssnal-properiy-removed-from

the contents of a safe deposit box or other safekeeping repository

or agerey in the case of other tangible property , referenss-ta a

description of such property and the place where it is held and may

be inspected by the State Controller . The report shall set forth

any amounts owing to the holder for unpaid rent or storaze charges and

for the cost of opening the safe deposit box or other safekeeping

repository, if any, in which the property was contained .
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{(4) The nature and identifying nurber, if any, or description of

tke any intangible property and the amourd appearing from the records

t> be due, except that items of value urder > ten dollars ($10) or

less cach may be reported in aggregate s ,

{5} Except for any property reported id the aggregate, the date

when the property became payasble, demandable, or returnable, and the
date of the last transaction with the owner with respect to the property ; .
and

(6) Other information which the State Controller prescribes
by rule as necessary for the administration of this chapter.

(¢c) 1If the persor-hslding-preperty-presumed-shbandered holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name vhile holding the
property, he shall file with his report all prior known nemes and
addresses of each holder of the property.

(d) The report shall be filed before Hovember 1lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
1ife insurance corporations shall be filed before May lst of each year
as of December 3lst next preceding. The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

(e} --If-the-holder of-property-precured-abandoned-under-this-ehapter
knows-the-whereabeuss-of the-owner-ard-if-the-evner's-etaim-has- ned
been-barred-by-the-statute-of-timitasisne; the -helder-shatl,-befere
£iling-bhe anrual repoybj-eskmunieate-with-the-owner-and-take-recessary
stepe-to-prevent abendsmment-frem-being prosupedy~--The-helder-shail

exarcise-reasonable-diligence-to-aseertain-the- -whereabouts-of-the -ovRery

g
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£} (o) Verifieation The repsrt , if made by a partrership, .
shall be exeenbed verificd by a partner: if nade by on unineorporated
assaeiation or private corporatizn, by an officer; and if made by 2
public corparaticn, by its chief fiscal officer.

{g}~~The-indtial-vepors-filed-under-this-shapser-shall-inelude-ala
iteme~of-properiy-keld-for-anether-persen-whisk-pre--aseersainable
fvom-the-available-roeords-of-the-keldery-whisk-itens-of-proparty-would
have-been-pressred-abardoned-if-$his-chapbar-had-keen-in-effoct-at.and
efser-the-iine-guch-propersy-firsi-beeape-payabies-demandable-or
returnables-~providedy~thai-snly-sueh-moneyg-whieh-Fires-beeame-uneiained
fendsy-as-thas-iern-ds-defined~-in- this- chapiery-within-three-years
preeeding-the- effeetive-date-of-thin-chapier-nuet-be-ineiuded-within
she-3inisdial -repeoré-and-auy- other-ponsyg=-congsd futing- anelad med- funds
as-thus- defined-may-be-dinelvded- within- the- dni£dad~ vreapy- subsequent
repery- and- if-so-dineinded- the-helder- shuld-be- eniitded-fo- the-proteetion
afforded-by- Beetion 1543 ~Adl- dienc- of- properiya - Less- proper- charges
a¥d0f £ 8et6- other- then- vnelained- funde,- vhich- on- Jenuasry= 1,- 1049
appeared- frop- The- evadlebla- records- Low bo- held- fox- anoiher. poraon. and
were-thoreafber- ihouwd= Hovd 2o~ Lo- the- svmer- Or- Without- prior- 2pprovad.
of- any- regulatory- o 14 censd ng- audhority- of- {his. State- translforred- ax
ereddted- by- the- hotder- ddvestly- Hom 0apitad- oF~ Surpdas- o Snddivdded
Profdtes shadd- be- decmed. £0- be- subg et Lo- The- provisdons. of-dhis- ehepder
oél- shedd- be- ineduded- within- $he- dnddtded- reporda
Comment. Section 1530 is substantially the ssme as former Section 1510.

The changes made in the section are, for the most part, technical and sre
necessary to conform the section to the remainder of the chapter.
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The items that a holder may report in the aggrecate have been changed
from those of less than $10 to those of $10 or less, so that the items
that do not have to be separately stated will be those that correspond
with the amount the Controller may charge for servicing the property under
Section lBhO(d).

Subdivision {b){1) has been revised to incorporate the substance of
an amendment (relating to travelers checks and money orders) made by the
Hatiocnal Conference of Commissioners on Uniform State Laws to the Uniform

Digposition of Unclaimed Property Act. See 25 Svggested State Legislation

D-31 {1957).
Former subdivision (e) has been omitted because subdivision (e) merely
duplicated the notice requirenent of subdivision (d) of Section 1531.
Former subdivision {g) has been omitted because it was a temporary
provision governing the property subject to the reporting requirement as of
September 18, 1959, BSection 52 of this act preserves the force of

subdivision {g) to the extent that it is needed.

_La-




| § 1531
§ 1531, Notice ond publicatisn of lists of unclained property

SEC. 21, Section 1511 of the Code of Civil Pracedure

is renurbered and aonended to read:

1533, 1531. (&) Subject ta Scciion 1533, within 120 days

Tron the final date for filing the reports reguiraed by Section 1510
1530 , the State Consroller shall couse a notice t2 be published at
least once ench weel for twd succescive weelis in an English longuase

[N {_1 R

newspaper 7 rencrool cxrculatian in =he each county in this state

in which is located s

{1) The last known address , as listed in the reports, of any

person se-be named in the metiee. reports as the cwner of property

escheated to thls state under this chapfer; or

{2) If no address of any owner mamed in the reports is listed ,

or if the address listed in the reports for any owner named therein

is outside this state, the-netiee-skail-be-zublished-in-the-eceunty
in-which-the-holder-of-she-akendoned-property-has-his the principal

place of business within this state of the holder of the owner's

property .
(b) %he Eech published notice shall be entitled "notice of names

of persons appearing to be owners of abandoned unclained property,”
and suall contoin #-£33 the nases in alphabetieal order and last
wnowm addresscs , if any, of 3

{1) Those owners persems listed in the reports and-entisled

tp-potiee as having a last known address within the county as-here-

#nbefore-speeified ;

{2) Those ovmers listed as having a last known address out side

this state or as having no last knarn address in a report filed by

a holder with his principal place of business within the county; and

-4g.




§ 1531
{3) The insured or armuitant in the case of funds described in

Section 1515 if:

{a) The report does not list the name of the person entitled to

the funds znd his last lmown address; ond

(b) The last inown address of the insured or annuitant is within the

county.

{c) Fach published notice sis.l also contain:

¢2) (1) A statement that informstion concerning the amount or
description of the property end the name and address of the holder
may be obtained by any persons tossessing an interest in the property
by addressing an inguiry to the State Controller.

{39 (2) A statement that if proof of claim is not presented
by the owner to the holder and 1f the owner's right to receive the
property is not established to the holder's satisfaction withia-65

deye-£fren-the-date-of-the-second-pubiiched-notiee; before a date

specified in the notice (which shall be the date five months from

the Finsl date for filin~ the report), the abasdezed property will be

placed , not later than 85-days one month after such pubiiention
date , in the cust:dy >F the S.ate Conirsller and all further clairs
mist thereafter be Cirected to the State Controller..

ted (d) The State Convroller is not required t> publish in
suck potice ony item of less than twenty-five dollars ($25) unless
he deems such puﬁlicatian to be in thé;public interest.

{a) (e) Subject to Section 1533, within 120 days from the

receipt of the report required by Section 150 1530 , the State
Controller shall mail a notice to each person having an address
listed therein who appears Lo be entitled to property of-the-value
of -twenty-five-dellare-(535) -or-more-presuned-abandensd escheated

under this chapter.
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fe} (f) The mailed notice shall contain:

(1) A statement thai, according to a report filed with the
State Controller, property 1s being held to which the addressee appears
entitled.

{2) The name and address of the person holding the property and
eny necessary information regarding changes of name and address of
the holder.

(3) A statement that, if satisfactory proof of claim is not
presented by the owner {5 the holder by the dete specified in the
published notice the property will be placed in the custody of the
State Contraller and all further claims must be directed to the
State Controller,

(g) This section is not applicable %o sums payable on travelers

checks or money orders thai escheat under Section 1513,

Corment. Section 1531 is substantially the same as former Sectlion 1511.
Subdivision (b) has been revised to indicate more clearly the names
4o be contained in the notice. Subdivision (e) has been revised to require
the State Controller to send a notice to all persons who may claim property
held for them by a holder or the State Controller under this chapter.
Former subdivision (e} of what is now Section 1530 reguired
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the holder alone 42 send notices ta owners of property valued at less than
$25. This burden has been transferred to the State Controller because the
state, not the holder, will eventually succeed to the property. As the
state rsceives substantial benefits as the ultimate successor to unclaimed
praperty, it should also bear whatever burdens of natice ars required to
accorplish the escheat of such property.

Subdivision (g) incorporates the substance of an amendment made by
the National Conference of Cormiissioners on Uniform State Laws to the

Uniform Disposition of Unclaimed Property Act. See 20 Suggested State

Legislation D-31 (1967).
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§ 1532, Payment and delivery of property to State Controller

8EC, 22. Bection 1512 of the Code of Civil Procedure is
renuberaed and amended to read:

31532, 1532, (a) Subject to subdivisions {b) and {c) of this section

and to Secticn 1533, every Bweey person vho has filed o report as provided

by Section 2516 1530 shall, within seves six months from the final
date for flling reports as required by Section 3519 1530 , pay or deliver
to the State Controller all ekamdsred escheated property specified
in the report j-prowideds-that .
{b) If the owner cstablishes his right to recelve any abandened

property specified in the report to the satisfaction of the holder

before such property has been delivered to the State Controller, or
if it appears that for some other remson the presumptish-of-abandonmenrs

ig-ervonesus property is not subject to escheat under this chapter ,

the holder need not pay or deliver the property 3-whieh-will—na*laaéer
be-presumed-abandsnedy to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof’ of claim or of the error-in-the-presumpiisn-of-abardsnments

reason the property is not subject to escheat .

{e) In the case of sums payable on travelers checks or money

orders escheated under Sectisn 1513 such sums shall be paid to the

State Controller not later than 20 days after the final date for filing

the report.

{d) The holder of any interest under subdivision (b) of Section

350h{p} 15 .6 shall deliver a duplicate certificate to the State
Controller. Upon delivery of a duplicate certificate to the State
Controller, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing or delivering
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such duplicate certificate shall be relieved from all liability of

every kind to any person including, but not limited to, any person
acquiring the original certificate presuned-abendsned Or the duplicate
af such certificate issued to the State Controller for any losses or
darages resulting to such person by the issuance and delivery to

the State Controller of such duplicate certificate.

(¢} Payment of any intangible property to the State Controller shall

be pade at the office of the Siate Controller in Sacremento or at such

sther location as the Stote Controller by regulationm may designate.

Tangible personal property shall be delivered to the State- Controller at

the place where it is held,

Corment. Subdivisions (2), (b), and {d) of Section 1532.are substantially
the same as former Section 1512. The time perisd for remitting escheated
property to the Controller has been shortened from seven to six months from
the final date for filing reports so that the property may be recelved by

the State Controller in some nmonth other than the last month o>f the fiscal

yEaro

subdivision (c¢) incorporates the substorre of an awendment made by the

Mational Cecnference of Corplssiomers on Uniforn Stetenlaws to the Uniforu

Disposition of Unclaimed Property Act. See 26 Suggested State Legislation

D-31 (1967},

Subdivision (e) has been added to the section so that holders will

not have to bear the expense of shipping tangible property to the Controller

in Sacramento.
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§ 1533. Controller may reject tangible personal praoperty

SEC. 23. BSection 1533 is added to the Code of Civil Procedure,
to read:

1523. Tangible personal property may be excluded from the notices
required by Sectiosn 1531, shall nst be delivered to the State Controller
pursuant to Seetion 1532, and shall not =scheat t> the state, if the
State Controller, in his discretion, determines that it is not in the
interest of the state to take custody of such property and notifies
the halder in writing of such determination not less than 120 days

after the final date for filing the report listing suech property.

Comment, Some of the tangible personal property that is subject to
escheat under Sections 101:, 1517, 1519, and 1220 is of little or na value,
and the cost of transporting it, storing it, and disposing of it would far
exceed its worth, Section 1533 grants the Stale (ontroller the right to
reject such property when he deltermines that the state's interest would not

be served by accepting it.
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ARTICLE 4. PAYMENT OF CLAIMS

SEC, 24, Article 4 {commencing with Section 1540) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, %o reads

ARTICLE L. PAYMENT $F CLATMS
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§ 1540, Clain for escheated  proparty by cwner

1540, (a) Any person, not including another stete, claiming an
interest in property paid or deliversd to the State Controller under
this chapter may file a eclaim thereto or to the net proceeds of the sale
thereof. The c¢lain shall be on a form prescribed by the State

Controller and shall be verified by the cleimant.

(b) The State Controller shall consider each claim within 9C
days after it is filed. He pay hold & hearing and -receive evidence
concerning the ¢laim, He shall give written notice to the claimant
if he denies the clgim in whole or in part. Such notice may ﬁe given

by mailing it to the address, if any, stated in the claim as the
address to which notices are to be sent. If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant as stated in the claim. No nobtice of denial need be given
when the claim fails to state either an address to which notices are
to be sent or an address of the claimant,

(¢} There shali be deducted .by the State Controller from the
spmount of any allowed and approved claim under this section, one pesrcent
of the totel amount of such claim, but in no event less than ten dollars
{$10), for each individual share claimed, as a service charge for the
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same.
Ccmme;t. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although ithe vime lamit specified in subdivision {b)
did not appear in either of the superseded sections, it did appear from the

provisions of former Section 1520 (superseded by Section 1541).
..5?-
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§ 1518
§ 1518 (repealied)

SEC, 29, Section 1518 of the Code of Civil Procedurs is repealed.

1518 --ARy-persen-elaiming-an-interest- in-any-preperiy
delivered-to-the-3sate-under-this-chapter-nay-file-a-perssnally
yverified-eraim-therebn-or-to-the-proceeds Frem-the-gale-theresf

ar-the-form-preseribed-by-the-Stake-Contralley.

Comment., Section 1518 is superseded by Section 1540,
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§ 1519
$ 1519 {repealed)

SEC. €6. Bection 1519 of the Code of Civil Procedure is repealed.
3510, --£a)- -The-State.Contxeldayr-shall-consider any-claimn-
filed-under-this-chapier-and-may-hotd-a-heuring~and-receive-avidence
esHeernigg-dts--If.a-haaring.15-keld-ho--shail-prepare-a-Ffinding-and
p-deeisian-in-writing-on-each-elaim-fileds-néasing-she-gubstance-of
any-evidence-hoard-by-hin-and-the-yoascns-for-his-deeisisns--The
daeisicn-shall-he.a-public-rogowrd,
£8)- -There-shall-be-deducted-by-the-Biase-Conbrelier- frsn-the
AEGHAL-of-any-alloved-prd-approved-elain-under-thig-seetions -2-pereerd
af-the-total-amouRi-of-ruch-elains-buk~in-Re-eveRt-tess-$han-42R
_@otlars-£410});-for-cach-individnal-share-alaimed;-as-a-sorvies--ehasgs
- fer-tho-reeeipty-accouriing-fory-and -nanasoment-ef-he-meRey-or-other
p¥sporiy-eiaiped-and-foz-the-prosassing-of~she~-alain-filed~to-recoves
the-samey

Corment, Section 1519 is superseded by Section 1540.
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§ 1542

§ 1541, Judicial action upon determination

SEC, 27. ©Section 1520 of the Csde of Civil Procedure is
renumbered and amended to read:

1520- 15L41. Any person aggrieved by o decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the {iling of the claim, may file-a-petitisa

commence an action to establish his clalm in the superlor court in

any county or city and county in which the Attorney General has an
office. The proeeceding action shall be brought within 90 days

after the decision of the State Controller or within 180 days from

the filing of the claim if the State Controller fails to act. A-eepy
of-the-petition-and-ef-a-netiee-sf-heardng The Sunmrons shall be
served upon the State Coniroller and the Attorney General and the
Attorney General shall have net-iess-tken-3@ ég days within which to
respond by answer, In-lien.of-answers-ihe-Atieraney-Generai-may-Ffile
a-stasement-of - popinteresi-vwhereupon-the-pebitioner-shall-preseni-ts
the-eours-hig-prima-faeie-preof-sf-entisiencris The preeeeding action
shall be tried without a jury. If judgment is awarded in favor of
petitioner, the State Coniroller shall make payment subject to any charges

provided by subdivision (c) of Section 1529{b} 1540 . No-essts-of

triai-sheli-be-ellowed-£for-or-ngainst-the-pesitioners

Comment. Section 1541 is substantially the same as former Section -
1520, The former section did not provide o time limit within which the
Attorney General wans required %o respond by answer. The revised section
does contain such a limit, The sentence relating to a statement of
noninteragt has been deleted ds umecessary. The last sentence has been
deleted iso that the normal rule governing costs will be applicable.

-60-




R e A Lo I

§ 1542

§ 1542. Right of another state to recover escheated property

SEC. 20.  Szction 1542 is added to the Code of Civil Procedure,
to read:
1542, (a) At any time after property has been paid or delivered

to the State Controller under this chapter, any other state is

entitled to recover suci property if:

(1) The property cscheated t5> this state under subdivision (b)
of Section 1510 because no address >f the owner of the property
appeared on the records of the holder when the property was eschented
uder this chapter and the last known address of the owner was in
fact in such other state;

(2) The last known address of the owner »f the property appearing
on the records of the holder is in such other state, the property
escheated 1o this state under subdivision (c) of Section 1510, and,
under the laws of such other state, the property has escheated to
that states or

(3) The other state is entitled to the property under subdivision
(b) of Section 1511 or under subdivision (¢) of Section 1512.

(k) The claim of another state t5 recover escheated property
under this section shell be presented in writing to the State Controller,
who shall consider each such claim within 90 days after it is presented,
He may hold a hearing and rcceive evidence concerning such claim,

He sholl ollow o oelain if he deternines thot the other state is entitled

(%}

t> the escheated property. Jny clain allswed cnder this section is

subject to any charges provided in stbdivisizn (e) of Section 1540.
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§ 1542
Comment. Section 1542 has no counterpart in the previous statutory
law of California. It is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v, New Jersey, 372 U.S.

674 (1965), The United States Supreme Court in that case held that
property eschested by one state under the conditions that are now specified
in subdivisions (b} and (c) of Section 1510 could subsequently be claimed

by another state under the cireumstances deseribed in subdivision (&) of
Section 1542, Section 1542 provides the administrative procedure for handling

such claims,
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§ 1560

ARTICLE 5. ADMINTSTRATION OF UNCLIAIMED PROPERTY

SEC. 29 A new article heading is added immediately preceding
Section 1513 of the Code of Civil Procedure, which section is re-

numbered as Section 1560 by this mct, such new article heading to

read:

ARTICLE 5. ADMINISTRATION OF UNCLATMED PROPERTY
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§ 1560

§ 1560. Relief from liability by payment or delivery

SEC. 30. Section 1513 of the Code of Civil Procedure is re-
munbered and amended to read:
1533. 1560. (a) Upon the payment or delivery of abasdemed

escheated property to the State Controller, the state shall assume

custody and shall be responsible for the safekeeping thereef of the
property . Any person who pays or dellvers abkardened property to
the State Controller under this chapter is relieved of all liability
to the extent of the value of the property so paid or delivered for
any claim which then exists or which thereafter mey arise or be made
in respect to the property. Property removed from a safe deposit box
or other safekeeping repository shall be received by the State Controller
subject to any valid lien of the holder for rent and other charges,
such rent and other charges to paid out of the proceeds remaining
after the State Controller has deducted therefrom his selling cost.
{b) Any holder who has paid moneys to the State Controller
pursuant to this chapter mey meke payment to any person appearing to
such holder to be entitled thereto, and upon filing proof of such
payrent ard proof that the payee was entitled thereto, the State

Controller shall forthwith reimburse the holder for the payment.

L22 Any holder who has delivered personal property including
a certificate of any interest in a business assoclation to the State
Controller pursuant to this chapter may reclaim such personal property
if still in the possession of the State Controller without payment of

any fee or other charges upon filing proof that the owner thereof has

claimed such personal property from such holder.
Comment. Section 1560 is substantially the same as former Section 1513.
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§ 1561

§ 1561. Indemnification of holder after payment or delivery

SEC. 33. Section 1501 is added to the Code of Civil Procedure,
to read:

1561. If any holder pays or delivers any escheated property
to the State Controller in accordance with this chapter and at
any time thereafter the owner claims the property from the holder
or another state claims such property from the holder under its
laws relating to escheat, the State Controller shall, upon
written notice of such claim, underteke to defend the holder against
such claim and shall indemnify and save harmless the holder against

any ligbility upon such cleim.

Comment.. Under Section 1510, some property escheats to this state
that may later escheat to another state., In some cases, the swner of
the property mgy claim it from the holder after the property has escheated
and been delivered to the state. To protect o holder who has delivered
escheated property to this state from the necessity for defending either
the owner!s claim or another state’s escheat claim, Section 1561 reguires
the State Controller to defend the holder against the claim and to save
him harmless from any 1liability thereon. If the owner or the cloiming
state is in fact entitled 4o the property, the State (ontroller may deliwver
the property to the claimant as provided in Section 1540 or 1542,

Section 1561, like Section 1560, applies only where escheated property
has been paid to the Controller in accordance with this chapter, If the
holder erronenusly delivers to the Controller property that has not escheated,
this section does not require the Controller to protect the holder from the
cost of defending againgt the elaims of the true owner, @f course, the holdexr
may recover any such property mistakenly delivered to the Controller. See

Section 1564 (authorizing refund of er-oneous payments).




§ 1562

§ 1562. Income accruing after payment or delivery

SEC, 3. Section 1514 of the Code of Civil Procedure is
renmu:bered and anendazd to read:

151k }Eég; lThen property other than mcney is delivered
to the State Controller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or prior to
liguidation or conversicn thereof into money, shall upon receipt be
credited to the owner's account by the Sitate Coniroller. Except for
amounts so credited the owner is not entitled %o receive income or
other increments on money or other property paid or delivered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund.

Comment. Section 1562 is the same as former Section 1514.
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§ 1563
§ 1563. Sale of escheated property

SEC. 33, Section 1515 of the. Code of Civil Procedure is rerunbered

cnd crehded to read:

lslée‘lgéé; (a) All abandsmed escheated property (other than
money and securities listed on any established stock exchangql
delivered to the State Controller under this ckapter shall be sold by the
State Controller to the highest bidder at public sale in whatever
city in the gstate affords in his judgment the most favorable market
for the property involved. The State Controller mey decline the
highest bid and recffer the property for sale if he considers the
price bid insufficient., He need not offer any property for sale if,
in his opinion, the probable cost of sale exceeds the value of the
property.
IR EEE. Securities listed on an established stock exchange shali be sold
at the prevailing prices on said exchange.

£¥3 (c) Any sale of akardemed escheated property, other than money

and securlties listed on any established stock exchange, held under

this section shall be preceded by a single publication of notice thereof,
at least one week in advance of sale in an English langusge newspaper

of general circulation in the county where the property is to be sold.

{23 (d) The purchaser at any sale conducted by the Btate Controller
pursuant to this chapter shall receive title to the property purchased,

free from all claims of the owner or prior holder thereaf and of all

persons claiming through or under them, The State Controller shall
execute all documents necessary to complete the transfer of title.
¢a)--Ho-aetion-shall -be -brought -or maintained by -any persan againsk

the ~sbate -er-any-officer therect-for-crp-ocn-account .of any transactian

entered-inbe -pursuant ~Eo-akd -in-aesordanee -with -the -provisions of -this

seesiens

Comment. Section 1563 is substantia. y the same as former Section 1516.

Former subdivisisn (d) has been deletsd as unnecessary in light of the broader

provisions of Section 1566,
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§ 1564
§ 1564. Disposition of funds

BEC. 3. Section 1517 of the Code of Civil Provedure is
rerunbered and emended to read:

3517 1564, (a) All money received under this chapter,
including the proceeds from the sale of property under Section 2536
géég , Shall be deposited in the Unclaimed Property Fund in an account

titled “Abandoned Property."

. -

(t) All money in the abandoned property account in the Unclaimed

Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fe# in accordauce with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purposes:
(1) Por payment of claims allowed by the State Controller under

the provisions of Seetdon-2519; this chapter.

(2) For refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund § .

(3) For payment of the cost of appralsals incurred by the State
Controller covering property held in the name of an account in such fund ¢ .

(4) For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any wrpaid lawful charges
or costs which arose from holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arogse from complying with this chapter with respect to such property
or funds 5 .

{5) For payment of amounts reguired to be paid by the state as

trustee, bailee, or successor in interest to the preceding owmer § .
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(6) For payment of costs incurred by the State Controller for

the repair, maintenance , and upkeep of property held in the name of

an account in such fund % .
{7) For payment of costs of official advertising in conmection
with the sale of property held in the name of an account in such fund % -
(8) TFor transfer to the General Fund as provided in paragraph
subdivision {¢) eof-this-seebisn . |
(¢} At the end of sach month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the sbandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund. Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders! reports to be entitled to the sbandened escheated property

and of the name and last hnown address of each insured person or

antuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be avallable for public inspection

at all reasonable business hours.

Comment, Section 3154l 1s substantially the same as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is suthorized to incur
in the edministration of this fund are not clearly included emong the
specific purposes listed in subdivision (b). TFor exemple, litigation costs
jncurred under Sections 1571-1574 are not clearly covered by the itemized
1ist. The revised language eliminates any uncertainty over the availability

of the fund for such ordinary administrative eXpenses..
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§& 1565, Disposition of property having no cormercial value

SEC. 35. Section 1521 of the Code of Civil Procedure is
renucbered and amended to read:

25231 .li@i: Any property delivered to the State Controller pursuant
to this chapter which hns no shyicus apparent cormercial value sheoll
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of ihe-saee it . If the State Controller
determines that any property delivered to him pursuant to this chapter
has no =bvisus opparent corrercial volue, he ray ot any tire thercafter
destroy or otherwisge dispase of the ssre property , and in that event no
action or proceeding shall be brought or maintained against the state
or any officer thereof or against the holder for or on account of any
action taken by the State Controller pursuant to this chapter with
respect to said the property.

Comment., Section 1565 is substantially the same as former Section 1521.
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§ 1566

§ 1566. Certain actions against state and state officials barrcd

SEC. 36. Section 1566 is added to the Code of Civil Procedure,
o read:

1566. No action may be brought or meintained by any person
againet the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment. Section 1566 is similar to subdivision (d)
of former Section 1516. The provision has been broadened, however, to
exonerate the state from liability if, despite compliance with all of the
requirements of this chapler, a state officer or employee erroneously pays
property to one claimant and it is ultimately determined that another is
entitled to the properiy. This section does not affect the right of the

person entitled to the property to recover it from the person to whom it

wag erronecusly paid.
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§ 1570
ARTICIE 6. COMPLIANCE AND ENFORCEMENT

SEC. 37. A new article heading 1s added immediately prededing
Section 1515 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new article heading to

read:

ARTICLE 6, COMPLIANCE AND ENFORCEMENT

-T2~




§ 1570

§ 1570. Limitations as not affecting escheat, duty to file repart or pay

or deliver escheated property

SEC. 38. Section 1515 of the Code of Civil Procedure is
renumbered and amended to read:

3535: 1570. (a) The expiration of any period of time specified
by statute or court order, during which an action or proceeding may be
commenced or enforced to obtain payment of a claim for money or
recovery of property, skaiil does not prevent the money or property
from being presumed-abasdened-propersy escheated , nor affect any
duty to file a report required by this chapter or io pay or deliver
abandened escheated property to the State Controller.

{b) The payment or delivery of escheated property to the

Controller does not revive or reinstate any right to claim such

property that is barred at the time of such payment or delivery either

because of failure to present such cleim to the holder or because of

failure to cormence an action thergon within the period prescribed

by an applicable statute of limitations.

Comment. Subdivision (a) of Section 1570 is substantially the same
as former Section 1515. Subdivision (b) has been added to make clear that
if the owper's claim against the holder is barred, his claim against the
Controller is also barred. However, subdivision (b) does not affect the

holder's right to reimbursement under subdivision (b) of Section 1560.

|




§ 1571. Examination of records

§ 1571

1522,

SEC, -9, Section 1522 ¢f the Codp ¢f Civil Procedurc is re-
mumbered and amended to read:

3522y 1571, (a) The State Controller may at reasonable times
and upon reasongsble notice examine the records of any person if he has
reason to believe that such person hae failed to report property that
should have been reported pursuant to this chapter.

Lpl then requested by the State Controller, such examination
shall be conducted by sny licensing or regulating agency otherwise
empowered by the laws of thiie state to examine the records of the holder.
For the purpcse of determining complience with this chapter, the
Superintendent of Banks and the Savings and Loan Commisgioner are
hereby respectively vested with full authority to examine the records
of any banking organization and any sevings and loan association doing
business within this state but not organized under the laws of or
created in this state.

Comment. Seétion 1571 is substantially the same as former Ssction
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§ 1523
§ 1523 (repealed)

SEC. 4{. Section 1523 of the Code of Civil Procedure is repealed.

lsear—-If-aay-geraea-?eﬂuses-ta-aeli?er-prepesty-te-the-State
Centrotler-as-regquived-under-this-ehapters-the -Shake-Jontroller-shall
bring-an-sebion-in-a-ecours-of-appropriate-jurisdietion-te-enforea-such
detiverys
Comment. BSection 1523 has been superseded by the provisions of

Section 1572,
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§ 1572

§ 1572, Action to enforce compliance

SEC. 43. Sectiom 19572 is added to *lLe Code of Civil Frocedure,

to read:

1572. (a) The State Controller may bring an action in a court
of appropriate jurisdiction, as specified in this section, for any
of the following purposes:

(1) To enforce the duty of any person under this chapter to
permit the examination of the records of such person.

(2) For a judicial determination that particular property

iz subject to escheat by this state pursuant to this chapter.

{3) To enforce the delivery of any property to the State Controller
a8 required under this chapter.

{b) The Siate Comtroller may bring an action under this chapter

in any court of this state of appropriate jurisdiction in any of the
following cases:

(1) Where the holder is any person domiciled in this state,
or is a goverment oy covermmental subdivisisn or agency located

in this state..

{(2) Vhere the holder is any person engaged in or transacting
business in this state, although not domiciled in this state.

(3) Uhere the property is tangible personal property and is held

in this state. Z76=
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3 1572

(¢) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with jurisdiction over the holder.

Comment. Section 1572 is designed to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
stote or in the federal courts to enforce compliance with the provisions of
this chapter, The section generally requires the State Controller to proceed
in the Cal ifornia courts unless the California courts cannot obtain Jjuris-

diction over the holder,
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& 1573. Agreements with other states

SEC. L2. BSection 1573 is added to the Code of Civil Procedure,
to read:

1573. The State Controller may enter into an agreement with
an official of ancther state to provide information needed to
permit the other state to determine unclaimed property it mey be
entitled to escheat if the official of the other state agrees to
provide this state with information needed to permit this state to
determine unclaimed property it may be entitled to escheat. The
State Controller may, by regulation, require the reporting of
information needed to permit him to comply with agreements made
pursuant to this section and may, by regulation, prescribe the form,
including verification, of the information to be reported and the
times for filing such reports.

Comment. Persons domiciled in this state may be in possession of
property subject to escheat under the laws of another state; yet that
state may be unable to secure jurisdiction over the holder to compel the
reporting and delivery of the escheated property. Conversely, persons
domiciled in other states may hold property subject to escheat under Cali-
fornlas law, yet California may have no means to compel the reporting and
delivery of such property.

Section 1573 permits the State Controller to meke agreements with
officials of other states whereby he and the other officials agree to
furnish information obtained from holders within their jurisdiction as
to property that may be subjeci to escheat by the other state.

Section 1573 authorizes the State Controller, by regulation, to
require reports from California holders so that he can furnish the infor-
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§ 1573

mation required by the agreements with officials of the other states.

By meking the information received available to the officials of the
other states, the State Controller can enable the other states to

gesert their escheat claims directly or %o request this state to enforce
their escheat claims pursuant to Section 1573. Through similar coopera-
tion, this state may obtain escheated property from holders in other
states either by proceeding directly or by requesting the assistance of

other states pursuent to Section 15Th.




§ 1574
§ 157h. Action on behalf of another state

SEC. 43, Section 157k is added t5 the Cade of Civil Procedure,
to recd:

157k, At the request of any other stote, the Attorney General
of this state is empowered to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property lows of such other state against
a holder in this state of property lawfully subject to escheat by
such other state, if all of the following exist:

(a) The courts of such other state cannot obtain jurisdiction

over the holder,

(b} Such other stete has agreed to bring netions in the
name of this state at the request of the Attorney General of this state,
to enforce the provisions of this chapter against any person in such
other state believed by the State Comtroller of this state to hold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdietion over such person.

(¢} The sther stote nas anreed to poy reassnable costs incurred
by the Attorney QGeneral of this state in brincing on aetion under this

section at the request of such other stale.

Comment. Seection 1574 authorizes the Attorney General to sue in this
state to enforce compliance with the unclaimed property laws of another
gtate. Under the provisions of Section lS?h, however, the Attorney General
may do so oniy if the other staie.w111 gimilarly act to enforce the unclaimed

property laws of California agoinst holders of unclaimed property to which

California is entitled.
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§ 1575. Acticn by officer of aznother state on behalf of this state

SEC. &4, Section 1575 is added to the Code of Civil Pracedure,

t3 read:

1575, (a} 1If a person in another state is believed by the State
Controller of this state to hold property subject to escheat under
this chapter and the courts of this stote cannot obtain jurisdiction
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
state 4o enforce the provisions of this chapter against such person.

(b) This state shall pay all reasomable costs incurred by any
other state in any sction brought by such other state at the request of
the Attorney General of this state under this sectlion. The
Controkler nay ogree to pay to any state bringing such gn action
a revard of not exceeding Tifteen perecent >f the value, after deducting
reascnable costs, 2f cny property recovered Ior the stote as a
direct or indirect result of such action. Sny
costs or rewards paid pursuant to this section shall be paid from
the abandoned property account in the Unclaimed Property Fund and
shall not be deducted from the amount that iz subject to be claimed
by the owner in accordence with this chapter.

Comment. Section 157 authorizes this state to request the officials
of another state to bring action to recover property escheated to California
under the provisions of this chapter. In order to provide an incentive
for the recovery of such escheated property, the section authorizes the
payment of a fifteen percent reward for the recovery of e=scheated property.
This reward, however, is not paid from the escheated property itself., It
would be inappropriate to charge the owner of the property with this fifteen
percent in the event he should later recover this property, for California's
claim to the property is made Tor the benefit of the state rather thon

the owner.
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§ 1576. Penpalties

SEC. L5, Ssction 1524 of the C:de of Civil Procedure is
renurbered and amended to read:

1524, 1576, (a) Any person who wilfully fails to render any
report or perform other duties required under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver abaadoned
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dollars ($5,000), or

imprisomment for not more than six months, or both __im-the-digeretiar

sf.-tha-gsu¥s .

Comment. Section 3576 is substantially the same as former Szction

1524,
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ARTICIE 7. MISCELLANEOUS

SEC. U46. A new article e ading is added immediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renumbered as Section 1580 by this act, such new article heading
to read:

ARTICLE 7, MISCELLANEOUS




§ 1580

§ 1580. PRules and regulations

SEC. 47. 8ection 1525 of the Code of Civil Procedure is
renumbered and amended to read:

3525. 1580. (a) The State Controller is hereby authorized
to make necessary rules and regulations to carry out the provi-
slons of this chapter.

{b) The Controller shall designate by regulation:

(1) PBach state that does not provide by law for the escheat

of unclaimed or abandoned intangible property of any kind described

in Sectiors 1s13 to 1520 inclusive.

(2) Each state that is s party to the Unclaimed Property

Compact (Section 1620).

Comment. Subdivision {(a) of Section 1580 is the same as former
Section 1525. Subdivision (b) has been added so that holders may have a
source of information concerning what property is subject to escheat to
this state under Section 1510 and the decision of the United States

Supreme Court in Texas v. New Jersey, 379 U.S. 674 {1965).

£




§ 1581

§ 1581. vVelidity of contracts to locate properiy

SBC. 445, Section 1527 of thz Cade 3f Civil Procedure is
renumbered and anended o read:
352%7; 1581. W0 agreement enivered within nine months after the

date of filing report under subdivision (<) of Section :530{d} 1530

ghall be is valid if any person thereby undertakes to locate property
reported under Section 1510 1530 for a fee or other compensation
exceeding 10 percent of the value of recoverabls property unless the
agreement is in writing and signed by the owner and discloses the nature
and value of the property and the name and address of the holder thereof,
as such facts are so reported . § provideds-thas Hothing herein

in this sectiosn shall be construed to prevent an owner from asserting,

at any time, that any agreement to locate property is based upon an

excessive or unjust congideration.

Section 1583 is substantially the same as former Section
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§ 3081

Civil Code § 3081 (amended)

SEC. 49. Section 3081 of the Civil Code is amended to read:

3081. Any corporation engaged in the business of renting to
the public safe deposit boxes may dispose of the unclaimed contepts
of the safe deposit boxee in the ramner set:.forth in Sections 30a

%e-39?;-ineluséve§-ef-the-Bank-Aet 1660 to 1679, inclusive, of the

Financial Code .

Comment. Sectlion 3081 is amended to insert the correct reference
for the sections that superseded Sections 30a to 30r, ineclusive,of the

Bank Act.
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§ 160k
§ 1604 (amended)

SEC., 50. Section 1604 of the Code of Civil Procedure is
amended to read:

1604. (a)All unclaimed intangible property, together with all
interest and other increments accruing thereto, is subject to delivery
to this State if the last known address of the owner is in this State.
If the last known address of an owner is In this State,.any other
owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of cwners are in this State and
in one or more other states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if
the federal agency heving custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclose the address of any owner of unclaimed property, such
address shall be presumed <o be within this State if the federal agency
having custody of such property initially acquired possession in this
State. All addresses presumed to be within this State are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed intangible property
is in this State if the las%t kmown or presumed address of the owner
is in this State.

(b) All unclaimed tangible property is subject to delivery to

this State if the federal agency having custody of the unclaimed

property initially acquired possession in this State.

Comment. Section 1604 has been modified to reflect the rules relating

to the escheat of unclaimed property that were set forth by the United
-87-




§ 160

States Supreme Court in Texas v. New Jersey, 379 U.S, 674 (1965). In

accordance with the holding in that case, subdivision (a) provides that
intangible property is subject to delivery fo this state if the last
known address of the owner is in this state. Subdivision (b) is based
on the suggestion in that case that tangible property is subject to

escheat to the state where the property is located.
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§ 1614
§ 1614 {amended)

SEBC, 1. S=ction 1614 of the Coade of Civil Procedure is amended

to read:
1614, Property received under this chapter shall be deposited
or sold by the State Controller as though received under $he -Uniform

Pispesitisn -of-Uneleimed-Propersy-hes Chapter 7 (commencing with

Section 1500) of this title . Property rcceived under this chapter

shall not be subject to claim within two years following the date
upon which it is pald to or received by the state., Thereafter, clainms

shall be made in the manncr provided in Chapter 7 {ccrmencing with

Section 1500) of Pitie-il-ef-Pari-3-ef-ihis-eede this title .

Comment. This is a technical, nonsubstantive smendment,
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Savings clause

SEC, 52. Thic act does not affect any duty to file a report
with the State Controller or any Auty to pay or deliver property to
the State Controller thot arose: prior to the effective date of this
act under tﬁe ﬁrovisions of Chapter 7 {cormencing with Section 1500)
of Title 10 of Part 3 of the Cade of Civil Procedure, Any sach report
or any such payment or delivery shall be made in accordance with the
law in effect prior to the effective date of this act as if this act
had not been enacted.

Cozment. This zct modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller. It
cmits the provisions of former Seetion 1510{g), which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after it became eoffective on September 18, 1959. Section. 52
iz intended to make clear that the enactment of this zet doss not affect
whatever obligation the provizions of the previous statute imposed upon
persons who werce subject to its terms in regard to filing reports and paying

or delivering property to the State Conbtroller.
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Severability clause

SEC. 53. If any provision of this act or application thereof
to any person or clrcumstance is held invalid, such invalidity
shall not affect any other provision or application of this act
which can be given effect without the invalid provision or appli-
cation, and to this end the provisions of this act are declared

to be severable.

Comment. Some of the provisions of this act provide for the escheat
of intangible personal property to California in situations not dealt with

in Texas v. New Jersey, 379 U.S. 674 (1965). E.g., Sections 1511, 1512.

It is possible that the United States Supreme Court will establish rules
inconsistent with these provisioms. BSection 53 is included in this act
to preserve the remainder of the act in the event a particular provision
ig held invalid or its application to a particular situation is held

invalid.
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II. UNCLAIMED PROPERTY COMPACT

"An act to edd Chapter 9 (commencing with Section 1520) to Title 10 of

Part 3 of the Code of Civil Procedure, relating to the Unclaimed

Property fbanpac‘t .

The pecople of the State of California do enact as follows:

SECTION 1. Chapter 9 {commencing with Seetion 1520) is added to

Title 10 of Part 3 of the Code of Civil Procedure, to read:

CHAPTER ©, UNCLATMED PROPERTY COMPACT
1620. Thue Unclaimed Property Compact is hereby enacted into law
and entered into with all other jurisdictions l=gally jolining therein in

the form substantially as follows:

UNCLAIMED PROPERTY COMPACT

ARTICLE I

Purposes

it is the purpose of this compact and of the states party here-
to:

{a) To eliminate the rizks and inconvenience to which holders
of unclaimed property may be subject by resson of actual or pos-
sible claims thereto or to the custody thereof by more then one
state,

{b) To provide a uniform and equitable aet of standarde fox
the determination of entitiesnent to receive, hold and dispose of
unclaimed property.

{c) To provide methods whereby the party states may co-
operate with each other in the discovery and taking possession
of unclaimed property.

ARTICLE I
Definitions N

As ysed in this compact, the teri:.

{a) "Uneclaimed property™ meaas any property which undex’
the laws of the appropriate state is subject 1o delivery to that
state for {ts use or qustody by reason of ite having been un-
claimed or abandoned for such p=riod g3 the laws of that stare
may provide.
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(B} “Holder” means any obligor or any individusl, business
a_ssociation, government or subdivision thereof, puhlic corpora~-
tion, public authority, estate, {Tvat, two or more persons hav-
ing a joint of commoen interest, or any other legal or cornmer-
cial entity having possession, custody or control of unclaimed
property. ' .

{c} "State™ means a state of the Unized Seates, the District
of Columbia, the Commonwealth of Puerto Rico, or & texritory
or possession of the United States. )

ARTICLE M1

Determination of Endtement o
Unclaimed Property

{a) Only the state in which unclaimed real property or un=
daimedmngibleperamﬂpmpenyislouted:htﬂheuﬂﬂed
to receive, hold and dispose of suchpropertymmnrmwlm
ite laws,

(b) In the case of unclaimed property the disposition of which
18 not detexrmined by the application of paragraph {a} of this
Article, and the holder of which property ts subject o the juris«
diction of only one state, that state and no other shal. be en-
ritled to receive, hold and dispose of such unclaimed property
in accordance with its Jaws.

(c) In respect of all vaciaimed property the disposition of
which is not determined by the applications of paragraphs (a) or
{b) of this Article, entitiement ahall be detexmined as follows:

1. The siate ipwhichis_iocawdtheiastknwnaddmssa{
the person entitled to the property ghall be ertitled 1o receive,
twid and dispose of the same in accordance with its laws, The
jast known address shall be presumed to be that ghown by the
records of the helder,

2. I the idenzity of the person entitied is unknown; if no
address for the person sufficient to meet the requirements of
subparagraph 1 of this paregraph is known; ot if the laws of the
state of Yast known address do not subject the propexty in ques-
tion to taking, the state under whose laws the holder is incor-
porated (if the holder is a coxporation) or organized {if the holdex
is an agscciation or artificial entity other than 8 corporation),
of the state Where the bolder is domiciled {if the bolderis a
natura) person; shall be entitied to receive, hold and dispose of

. the seme in gccocdance with its laws. If the holder is incor-
porated or organized under the laws of more thap one party state,
such party states shall be entttled to take equal shares of the
property covered by this paragraph. Io such event, each shall
bear & proportionate share of the coata of the taking.

3. [ the disposition of any unclalmed property is not de-
rermined by application of suy preceding provision of this Article,




the state in which is located the office of the holder making the
largest wtal disbursements within :ts immediately preceding
fiscal year shall be entitled to xeceive, hold and dispose of the
property in accordance with its laws.

4. Whenever unclaimed property bas been taken by &
party state in accordance with this paragraph, within one year
from the taking of such property, or within one year from the
earliest time at which another party state would have been en~
titled to take the propexty in question pursuant fo it unclaimed

property laws, whichever date is later, any party stmte shall be

antitied to estabiish the identity and last known address of an
entitled person previously thought to be unknown, of to estabitsh
a later known address for an entitied person. Upon such estab-
lishment, and om the basis thereof a party state shall upoun de-
mand be entitled to receive the property from the state initially
taking the same and to hold and dispose of it in accordance with
its lawa. This subparsgraph shall not apply to & claim made by
a state under a statute enacted subsequent to the dme when the
inirta} stave took the property.

ARTICLE TV
Cooperxation

The party states pledge to each other faithful cooperation in
the administration of their respective unclaimed property laws.
To this end, a party state shall, upon the request of any other
paxty state, make aveilable 1o any such state any information
which it may hava in its possession by resson of ita administra-
tion of its own unclaimed property laws, unless disclosure _
thereof i expressiy prohibited by the laws of the party state of
which the request is made. Unless the party states conceraed
otherwise agree, the party state making a request for informa-

tion pursusix to this Article shail be entitled to recetve it only
by bearing such costs as may be involved in furnishing the in-
formation requested, -

ARTICLE ¥
State Laws Usaffected in Certain Respects

Each party stete may enact and continve in force any statute
natincouﬂictwithmmmpaptandmayempbymmt.

custodial, or any other principle in xespect of unclaimed prop-
exty. : :
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ARTICLE
Pinality

Except as provided in Article HE {c} & : '

1. Mo unciaimed property éscheated or received intc the
custody of a party state, prior to Februsry 1, 1965, pursuant
to its laws Shall be subject ta the subsequent claim of any othex
party state, and the enactment of this compact shall constimte
a waiver by the enacting state of any such claim.

2. No unclaimed property escheated or received into the cus-
tody of a party state on or after February 1, 1965 shall be sub-
ject to the subsequent claim of any ather paxty state, and the
enactment of this compact shall constitute a waiver by the en~
acting state of any such claim: provided thet such taking was

consigtent with the provisicns of this compact,

ARTICLE vl
Exzent of Rights Determined

The only rights determined by this compact shall be those of
the party states, .With respect to any non-party state, an as- '
sertion of jurisdiction to receive, hold or dispose of any un-
claimed propexty made by a party state shall be determined in
the same manser and on the zsame basis as in the absence of this
compact. In any sirsation involviog multiple claims by states,
both party and non-party, the standards contained in this com-

. pact shall be used to determine entitlement only as among the

party states, With respect to the clzims of any pon-parvy state
any conrroversy shall be determined in accordance with the law
as it may be in the absence of this compact. The epactment of
this compact shall not constitute a waiver of any claim by & party
state a8 against a non-pariy stats. :

ARTICLE will
Entry Into Foxce and Withdrawal

This compact shall enter into foxrce and become biading as to

any state when it has enacted the same into law. Any party state
may withdrsw from the compact by enscting & stefute repealing
the sgme, but no such withdrawal shall take effect until two years
after the executive head of the withdrawing state has given notice
inwﬁungo!mewimdrawalmthemwﬁva head of each other
party state. Any unclaimed property which s state shall have
yeceived, or which it shall have become entitied to receive by
operation of this compact during the period when guch state was
pntyhemmshanmheaﬁemﬁbymchwmﬂ.

[
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ARTICLE X
Construction and Severabiliry

This compact shall be liberally construed so as to effectuate
the purposes thereof. The provisions of this compact shaii be
severable and if apy phrase, clause, senteénce or provision of
thiz compact is declared to be contrary to the constitution of suy
party state or of the {Joited States oxr the spplicability thereof to
any govermmnent, ageacy. person or circumstance le held in-
valid, the validity of the remeinder of this compact and the ap-
piicability thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If this compact shall
be held contrary to the constitution of any state party thereto,
the compact shall remain in full force and effect as to the re- -
malning atares and £n full force and effect as to the stute af-
focted as 1o ail severable matters,

1521. The State Controlier may enter inie any sgreements
neeessary or aporopriate to cooperate with another stais or stetes
and sharing of costs pursuant o Article ITI{c)2 of the compact, or

Tor the asswmption or bhearing oF costs pursuans io Article IV theres?®,

1522, With reference %o this state and as used in Article VITT

of’ the corpact, the tern "executive head” mezns the Governor.
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III., ESCHEAT OF DECEDENT'S PROPERTY

An act to amend Seetion 231 of, to add Sections 232, 233, 234,

235, and 236 to, to amend and renumber the heading of Article

2 (commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a new article heading immediately preceding Section

231 of, the Probate Code, relating to escheat.

The people of the State of California do enact as follows:

SECTION 1, The heading of Article 2 {commencing with Section
250) of Chepter 2 of Division 2 of the Probate Code is renumbered
and amended to read:
ARTICLE 32X 3 . GENERAL PROVISIONS
SEC. 2. A new article heading is added immediately preceding
Section 231 of the Probate Code, to read:

ARTICIE 2. ESCHEAT OF DECEDENTS' PROPERTY

100~ _
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5 231. Escheat of decedent’'s property

SBEC, 3. Section 231 of the Probate Code is amended to read:

231, {a) If #he & decsdent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion thereof

by testate succession, and no one other than a government or govern-

mental subdivision or agency 19 take his estate or a portion thereof

by intestate succession, under the laws of this state or of any other

durisdiction , the same escheats %8 the-siate-as-of at the date time

of the death of the decedent in accordance with this article .

121 Property passing to the state under this seetisa article ,
whether held by the state or its officers, is subject to the same
chargzes and trusts to which it would have been subject if it had
passed by succession, and 1s also subject to the provisions of Title

10 (commencing with S=ection 1300) af Part 3 of the Code of Ciwvil

Procedure relating to escheated estates,

Lgl Notwithstanding any ouncr section or provision of this code
or any other statute, rule, regulation, law , or decislon, moneys
teld by a trust funds for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance benefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go to the trust fund holdi-~w

them .

Corment. Subdivision {a) has been revised to indicate that the rules

for determining whether a decedent's property has escheated to this state

are set Torth in the remainder of the article. The words, "whether or not

he wos domiciled in this state,” have been added to make it clear that this

article prescribes the rules governing the escheat of property helonging to

nondomiciliary decedents as well as to domiciliardes,
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$ 231

Under the law of some jurisdictions, property does not escheat in
the senge that it does under th: law of Califormia and most Anglo-American
Jurisdictions. Instead, the govermnment inherits the property when there
is no collateral kindred of the decedent wiihin a specified degree of

kinship. See Estate of Maldonado, [1954] P. 223, [1953] 2 All. E.R, 300

{C.A.). The revised language of subdivision {a) makes it clear that the
elaim of such a jurisdiction will not prevent the property of 2 decedent
from eschenating under the law of California,

The words added at the end of subdivision (¢} are intended to be
clarifying. The section did nol indicate previously what disposition should

be nade of the unescheated property.
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§ 232
§ 232. Real property

SEC. k, Saction 232 is added to the Probate Code, to read:

232. Real property located within this state escheats to this

state in aceordance with Section 231.

Comment. Section 232 continues the preexisting Calif-ornia law,
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§ 233

§ 233. Tangible personal property customarily kept in this state

BIC, 9. Soetion 233 is ~adsd %o the Pusbote Code, %> read:
233. All tangible nersonal properiy owned by the decedent,
vherever located at the decedent's death, that was custoparily kept

in this stote priosr ¢ his death, escheats t> this state in accordance

with Secticn 231.

Coment. Section 233 provides for the escheat »of tangible personal
property that the decedent customarily kept in California prior to his
death, The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death,

Some examples of the kind of property referred to by the section are:
property usually kept at his residence by a resident of California; property
ustrally kept at a surmer home in California by a nonresident of California:
and property used in connection with a business located in California.

The section does not cover tangible personal property brought to Californisa
temporarily. However, the length of time that the property was in California
prior t3 the decedent’s death is not necessarily determinative of its
customary location. If a decedent had recently moved to California and
established a permanent residence here, the personal property usually kept

at the residence would be cusitomarily kept within this state even though

it had been customarily so kept for only a brief period of time,
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§ 234
§ 234, Tangible personal properiy subject to administration in this state

SEC, 6. Section 234 is added t2 the Prabate Code, %o read:

234, (a) BSubject to subdivision (b), all tangible personal
property owned by the decedent that is subject to the control of a
superior court of this state for purposes of administration and
disposition under Division 3 (commencing with Section 300) of this code
eschasts ta this state in accordance with Section 231.

{b) The property described in subdivision {a) does not escheat
to this state but goes to ansther jurisdiction if that jurisdiction
claims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diction prior to his death; and

(3) This state has the right to escheat and take tangible
property being administered as part of a decedent’s estate in that
jurisdiction, if the decedent customarily kept the property in this

state prior to his death.

Corment. Subdivision (a) of Seetion 234 provides that all tangible

personal property that is administered in this state as part of a decedent's

estate escheats to> this state if the owvmer died without heirs. Subdivisimn

(a) covers all tangible personal property, whether temporarily located ii
the state or not. It may also apply to tangible personal property thet was
brought into the state after the decedent's death.

Subdivision {a)} is subject to subdivision (b) s> that a state where
the property was usually kept by the decedent may claim the property if it
wishes to 4> so, However, the conditions of subdivision (b) are intended
t5 make clear that California will not surrender any property to the state
where it was usually located unless that state would recognize Califarnia's
claim to escheat property found in tha. state under the provisions of Section

233. -1
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§ 23b

Subdivision {b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decigional law Californla has a reciprocal right
to escheat property located in that state. If i% cannot show that California
has such a reciprocal right--if its law is inconelusive--it has not established
the matters required by subdivision (b) and the property escheats to California

under subdivision (a).
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§ 235

§ 235. Intangible personal property of decedent domiciled in this state

SEC. 7. Section 235 is added t2 the Probate {ode, to read:
235. A1l intangible property owned by the decedent escheats to
this state in accordance with Section 231 if the decedent was

domiciled in this state gt the time of his death.

Comment., Section 235 provides for the escheat of all intangible
property owned by a decedent who died domiciled in this state. The property
referred to by the section congists of all of decedent's intangible assets,
including for exarple, debts owed to the decedent, bank aceounts, promissory
notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Sectisn 235 containe no limitatisn on the intangible property owned
by a California domiciliary that escheats under its provisions. Wherever
the sbligor may be locoted, wherever the oblipgation may have been incurred,

such property escheats to this state because the decedent owner was a

domiciliary of this state.
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§ 236

§ 236. Intangible personal property subject to administration in this

state

SEC, 8. Section 236 is added to the Probate Code, to read:

236. (a) Subject to subdivision (b), all intangible property
owned by the decedent that is subject to the contrsl of a superior
court of this state for purposes of administration and disposition
under Division 3 {commencing with Section 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

{b} Such property does not escheat t> this state but goes to
another jurisdiction if that jurisdiction claims the property and
establishes that:

(1) That jurisdiction is entitled to the property under its laws;

(2) The decedent was domiciled in that jurisdiction at his
death; and

(3) This state has the right to escheat and take intangible
property béing administered as part of a decedent's estate in that

jurisdiction, if the decedent was domiciled in this state at his death.

Corment. Subdivision (a) of Bection 236 provides that all intangible
assets of a decedent who died without heirs thot are subject to administration
in this state escheat t> this state. Under this provision, even if
decedent was domiciled in another state, his California bank account escheats
t> Catifornia.

Subdivision (a) is subject to subdivision (b) so that the state of the
decedent's domicile may clainm the property if it wishes to do so. However,

the conditions of subdivision (b) are intended to make clear that California
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§ 236
will not relinguish any of such property to the state of domicile unless

that state would recognize California's claim to escheat intangibles subject
to that state's jurisdiction under the provisions of Seetion 235.
Subdivision (b) provides that the state claiming the property must
gstablish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decis;onal law California has a reciprocal right
to escheat intangibles subjeet to its jurisdietion. If it cannot show that
California has such a. reciprocal right--if its law is inconclusive--it has
not established the matters required by subdivision (b} and the property

escheats t> Californis under subdivision (a).
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