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Andirectly, in determining the rates to be .charged. .See Section 1502.

26 3/14/67
Memorandum 67-13

Subject: Study 26 - Escheat

You will receive with this memorandum a revised tentative recommenda-
tion relating to escheat. This revised version reflects the decisions made
at the last meeting. If no questions are raised concerning this draft, it
will not be discussed at the meeting. We point out below the significant
revisions to which you should pay particular attention a&s you geo through
the draft.

Comments received on utilities exemption (Section 1502)

Since the last meeting, we have received five letters relating to the
utilities exemption, and we have attached them as exhibits to this memoran-

dum. - The criticism made of the former langusge which. required unclaimed

' funds to be regarded as revenue seems {to us) to have been met. by the

Tevision exempting-unciaimed property that is used or applied, directly or

The Public-Utilities Commission secwetary suggestis the restoration of
Section 4 of the originsl Uniform Act. We do not see -any-need for doing....

.B0. . The exerption in Section 1502 removes the property deseribed by~

Sectlan 4 from the operation of the escheat statute.  The restoration of
Section 4 would provide a direct conflict as.to the disposition to-be .made
of unciaimed service deposits.

- Southern Pacific and Union Pacific both object to the exclusion of

transportation utilities from the definition of a "utility." They claim

that the distinction made is unconstitutional. We think there 15 a Justi-
flable distinction beiween monopolistic utilities furnishing electricity,

weter, steam, or gas and the transportation utilities that are in active
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competition with each other. The rates of the former are fixed at a

level designed to provide a fair rate of return on the capital investment.

The rates of the latter are not designed fto provide a falr return tc the

particular carrier. Thus, exempting unclaimed property in the hands of a
transportation utility would not necessarily improve the position of the
consuming public.

Southern Pacific and Union Pacific alsc argue that California has no
right to escheat property unmless the owner's last known address is in
California. It is difficult to understand this objection. Unless these
companies are incerporsted in California, we claim only the property they
hold for owners with last known addresses in Californis.. -S8ectlon 1510

C - -..follows Texas v. New Jersey quite strictly. The only pla.cesj.n the pro- .- |
et OB Btatute-whore wo dopart frowm the Sypreme Court rules.sre.ir the- |
~T™provisicns dealing with travelers checks. and.life-tmsurence palicies.—As _
.- Union Pacific and Southern.Pacific are nof, oomserned with eitherof thoe -—— -
e .. Atews, their objection must be h;sed en.g faillure to-wnderstand-the proposed.... '
- staturte. _We plan 4o writo-4o each of them to polnt cut.how.the proposed ™"
e o degislation wild _omerate when-we send. them the revised- tentstive recommeniis —. .

tion. ) .
S s
KLX-of-theutilities, of course,. srmve that-no revision of the utility -
.. - EXemption ia.necessary.. But, as indicated in the P.-G. & E. letler,.they

are sarely presesd tojustify thelr wosition, .. They mrgue that.the property
"7 “mow exempted must samehow inure +o. the bepefit of the wmte payers.’in one ‘

.

. ...owayor sonother,”
N ‘Text of recommendation -

-

_Zg‘{qte- the revised -recommendation # 2 op page 4 and the. following “&erﬁ. ..
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Pursuant to the Commission's instructions, we have attempted to revise
this to point out the uncertainty concerning the validity of the sections
relating to travelers checks and insurance proceeds.

Sectlon 1501

We have added a definition of "apparent owner" to permit convenient
reference when we mean the last owner identified cn the holder's books
88 opposed to the actual owner. In the remainer of the chapter, "apparent
owner" is referred to in Sections 1510, 1511, 1512, 1531, and 1542. Other
references to owner that appear in the chapter rean either the present
owner -or whoever may have teen the actual owner during the period when no
claim was made. The comment on subdivision (a) is new. An explanation for
the deletion of "owner" has been added.

Section 1502

Note once more the language of the utilities exemption. This language
must be quite precise because it will be scrutinized with extreme care by
the utility companies. The language of the comment has been revised
elightly because of the change in the language of the exemption.

Section 1510

In subdivision (b}, we have added language to claim property where the
owner's last known address is not shown on the holder's books, the holder
is not domiciied in California, btut the cﬁner's actual last known address
is in Califeornia. We had omitted a provision for the escheat of this
property, but it is property that this state is entitled to escheat under

Texas v. New Jersey. See 379 U.S. 682. We have & provision permitting

other states to claim property under similar circumstances in Section 1542.

The comment has been expanded to explain Texas v. New Jersey in greater

detail.

Section 1511 ’

The comment has been revised to eimirate any justification for the
-3~




section. It merely describes how the section works. Poliey discussion
appears in the preliminary portion of the recommendation.

Section 1512

The comment has been revised in the same manner that the comment to

Section 1511 was revised. See above.

The text of the section has been recast to eliminste some of the
drafting problems pointed out at the last meeting. As revised, Section
1510 provides the basic rule for the escheat of life insurance funds that
escheat under Section 1515. Section 1512 providee an exception to the ;

rules stated in Section 1510. If the conditions specified in Section 151:

apply, Section 1512 must be applied. If they do not, then Section 1510
miet be applied to determine whether life insurance funds escheat to this
state under Section 1515.
Section 1530

The explanation for the deletion of suh&ivision {e) has been revised
because of the Commission's revision of subdivision (e) in Section 1531.

Sectlon 1532

The language st the beginning of subdivision (e) is new, but has
been approved in substence. The comment has been changed to explain the
new language.

Section 1540

The comment has new language to explain the elimination of the
requirement of findings.

Section 1542

In subdivision (a){2), we eliminated as unnecessary "the property

escheated to this state under subdivision (c) of Section 1510" which

formerly appeared before the word “and."
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Section 1561

Subdivision {b) has been added to carry out the Commission's declsion

to add & refund provision.

Section 1563

The comment has been revised to explain the new language added at the
last meeting.

Section 1565

The words "or against the holder" have been stricken for the reason
stated in the last sentence of the comment.

Section 1572

The word "of" has been substituted for "located in" in subdivision

(p)(1}.
Section 1581

The language has heen revised scmewhat in the interest of ciarity.

Probate Code Sections 234, 236
The last paragraph of the comment to each of these sections has been
revised slightly in the interest of clarity.

Respectfully submitted,

Joseph B. Harvey
Agslstant Bxecutive Secretary
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Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford, California

Dear Mr. DeMoully:

This will confirm your telephone conversation with our
Chief Counsel on March 7.

In response to your letter of February 8, 1967, requesting
comments on your proposed revisions of the Uniform Dis-
position of Unclaimed Property Act, the Commission requires
that unclaimed deposits that may be written off ag unrefund-
able are to be credited to a "Reserve for Uncollectible
Accounts”, Through this method of accounting, these unclaimed
funds are taken into account in setting rates. The ratepayers
cbtain the benefit of these unclaimed deposits. The exemp-
tion of these funds from Uniform Disposition of Unclaimed
Property Act should be continued as long as these funds are
taken into account in setting rates.

The proposed utility exception as worded might not exempt
these funds. For practical purposes, these funds are treated
accounting-wise as an offset to "Uncollectible Accounts®
which in turn are offset against revenue. These Tunds are
not treated as income.

The legislation now totally exempts utilities. The limited
exemption which you now propose should only be added if you
intend to add a provision to the Act covering utilities such
as Section 4 of the original Act which was not adopted in
California.

§4. Deposits and Refunds Held by Utilities. --
The following funds held or owing by any utility are
presumed abandoned: ' S

(a) Any deposit made by a subscﬁfﬁﬁf“ﬁtth
& utility to secure payment for, or any sun paid' in
advance for, utility services to be furnished in this-
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state, less any lawful deductions, that has remained
unclaimed by the person appearing on the records of
the utility entitled thereto for more than seven
years after the termination of the services for which
the deposit or advance rayment was made.

(b} Any sum which a utility has been ordered
o refund and which was received for utility services
rendered in this state, together with any interest
thereon, less any lawful deductions, that has remained
unclaimed by the person appearing on the records
of the utility entitled thereto for more than ceven
years afier the date i1t became payable in accordance
with the final determination or order providing for
the refund. -

The exemption for utilities could be added as part (c) of
Section 4. -

I hope this analysis will zid you in your revision of this
Act.

Very truly yours,

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA

il stV o

WILLIAM W. DUNLOP, Secretary
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March 6, 1967

Mr. John H. DelMoully
Executive Secretary
Callfornia Law Revision Jommission i
School of Law

Stanford University
Stanford, Californla 94305

C:' Deay Mr, Dedoully:

In reply to your letter pf February 8, 1967,
regarding proposed revisions of the Uniform Disposltion
. of Unclaimed Property Act, we have no particular problem
with the proposed revision of the definition of Tutility”
as it appears under item (1) on page 1 of your letter.

With respect to the proppsed revision of the
exception for utilitles as it appears under item (2) on page
2 of your letter, we feel some of' the concern expressed by
Mr. Sturgis of Southern Californip Edison Company with
respect to the use of the word "revenue'. For example,
unclaimed checks for customer deppsits are credited to the
uncollectible account reserve, This has the effect of
decreasing the net charge to that reserve, whicti thereby
benefits our rate payers. Whether this would be considered
as "pevenue", such as might appear under an income account,
might be open to question. We belleve, therefore, that if
a revision of the utility exception is found to be absolutely
necessary, the words "as a part of the revenues of the
utiltity"” should be deleted from the proposal appearing on
page 2 of your letter., We belleve that such deletion would
not change the substance of what you propose.

(:: We also concur, however, with Mr. Sturgis' beliel
that no revision of the utility exemption is necessary. As
T indicated in my letter to you of November 2, 1966, extensive
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presentations were made before the Assembly Interim Come
mittee on the Judiclary in October of 1958 and again before
the full committee in March of 1959, as a result of which
the Leglslature obviously concluded, and I belleve correctly
that because of the regulated nature of the utilities and
the aceounting requirements established by the various
regulatory commissions, the rate payers, in one way or
another, are the ultimate beneficiaries of unclaimed funds,
and the attempts to describe accounting requirements in the
statutes would be not only difficult but unneceasary, We
belleve, therefore, that 1t would be preferable to leave the
wording of the utility exemption, as it now appears in the
statute, unchanged.

I thank you very much for giving us this opportunity
to comment. '

Very truly yours,

MAM:blw
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Mr., John H. DeMoully, Executive Secretary
Californie Law Revision Commission

Schoel of Law

Stanford University

Palo Alto, California 94305

Dear Mr. DeMoully:

This is in reply to your letter of PFebruary 8,
1967, where you kindly offered me the opportunity to com~
ment on the proposed revisions to the Uniform Disposition
of Unclaimed Properiy Act.

As I understand 1t, the proposed revision would
tighten the utility exemption by allowing the exemption
only with respect to receipts from property which the
Public Utilities Commission would consider in connection
with rate determinations for the particular utility. The
Commissicn has, therefore, apparently not made & recom-
mendation to convert the Act from a custedial act to an
escheat law,

We are certainly in accord, as indicated in our
earlier letter, that the law should not be changed to an
escheat law. On other points, however, we remain con-
vinced that California does not have a just claim to mon-
eys due unless the claimant's address is in California,
for the reasons stated in Southern Pacificts letter of
November 3, 1966; and that the limiting of the public
utility exemption to utilities that furnish electricity,
water, steam, or gas is unconstitutional.

We would appreciate your further consideration of
these points. Thank you.

Yours very tru}y, ’//
i / Iy -
/ﬁ }// /f{ u'-(:_/

Cetileia LA
WIK:PS Edward C. Renwick

cc Messrs. Plerce, Balluff,
VanDellen, Lyon
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Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Dear Mr. DeMoully:

Recently you forwarded to me revisions being con-
sidered by the California Law Revision Commission with re-
spect to the Utilities Exemption under the Uniform Disposition
of Unclaimed Property Act. You advised that the Commission
would wish to receive such suggestions as I might have. Thank
you very much for giving me this opportunity to comment.

It would seem to me that the amendment proposed to
the definition of the term "Utility" would accomplish the
Cormission's objective without further amendment of the Act,
and that the utility exemption could be continued as it now
exists by utilities being excluded from the definition of the
term "'Person'.

I have some difficulty with the phrasing you propose
of a new exemption for utilities. I believe that many, if not
all, of the items to be exempted might well not be considered
to be revenue, but would, however, be taken into consideration
by the Public Utilities Commission in determining rates to be
charged by a utility. If you feel, however, that an approach
such as you proposed is necessary or is preferable, perhaps
this exemption might be worded somewhat as follows:.

“This chapter does not apply to any
property held by a utility which the Public
Utilities Commission of this state or a
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similar agency of another state or of the
United States follows the policy of taking
into consideration in determining the rates
to be charged by a utility. The Public
Utilities Commission of this state, in its
annual report filed with the governor, shall
keep him advised as to its policy in this
regard."

1 appreciate this opportunity to submit these
suggestions to you and I hope after further consideration
of the matter, you will feel that the approach of revising
only the definition of "Utility" is the preferable.

rely‘iiirs, _
. Sturges, Jpl
General .Counse

HWS:dsd
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File: G 4561-374

Mr. John H. DeMoully

.Bxecutive Secretary

California Law Revision Commission
School of Law

Stanford, California

Dear Mr. DeMoully:

Your February 8, 1967 letter asked ay comments on the problem of
a revision of the Uniform Disposition of Unclaimed Property Act pro-
posed by the California Law Revision Commission,

My letter of November 3, 1966 set out at length my objections to
the changes proposed by your Commission in your Tentative Recommenda-
tions. I stated at that time and I reiterate my objections to the
proposal to extend California jurisdiction over unclaimed wages where
the address of the claimant was unknown or in a state not claiming
escheat. Such an attempt to extend the state's claim is in my opinion
unwarranted and unfair and illustrates clearly the difficulties,
hazards and inequities a2 multi-state utility must face. Our experi-
ence is that it is often difficult and costly to administer this law
in view of the multi-state claims and assertions of jurisdiction.

I reassert the premise that common carriers should be exempt
from the law as are other public utilities under 1501(g)(h) C.C.P.

The leﬁislature has azlready quite recently in 1959 determined these
exemptions proper and I am not aware of any persuasive reason for a

change. Instead, as I have proposed, I believe all public utilities
should be treated alike and, in fact, the legislature in 1965 con-
curred when it passed a law to that effect which was pocket vetoed by

Governor Brown.

The California Law in 1959 was presented to the legislature and
the people as a custodial and not an escheat statute. The right of
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the citizen to reclaim his property was retained in the law. Now the
state would destroy this right and I submit there has been stated no
justification whatever for this erosion of a property right.

Very itruly yours,

; f/ O

o~
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STATE OF CALIFORNIA
CALIFORNIA LAW

REVISION COMMISSION

TENTATIVE RECOMMENDATION

relating to

ESCHEAT

falifornia Iaw Revision Commission
School of Iaw
Stanford University
Stanford, California

WARNING: This tentative recommendstion is being distributed so that
interested persons will be advised of the Commission's tentative con-
clusions and can make their views known to the Commission. Any com-
ments sent to the Commission will be comsidered when the Commission
determines what recommendation it will make to the California Legis-
lature.

The Commission often substantially revises tentative recommenda-
tions as a result of the comments i1t receives. Hence, this tentative
recommendation is not necessarily the recommendation the Commission
will submit to the ILegislature.

This tentative reccmmendation includes an explanatory Comment to
each section of the recommended legislation. The Comments are written
as if the legislation were enacted. They are cast in this form because
their primary purpose is to undertake to explain the law as it would
exist [if enacted) to those who will have occasion to use it after it
is in effect.
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RECCMMENDATION
of the
CALIFORNIA L7 REVISION COMMISSION
relating %o

ESCHEAT
INTRODUCT ION

Although the ancient concept of escheat that existed at common law
was gowewhat Cifferent, eécheat is now considéred generaliy to be the right
of the govermment to claim proverty that has no owner., UNote, 61 COLUM, I,
REV, 1319 (1961). Under this modern concept of escheat, there are two ' .
clesses of property that are usually subjected to .a cbate’s escheat claims,
First, many states cleim by escheat property that has been abandoned by its
owner. Second, virtually all staies claim by escheat the property that
belonged to a person who died without heirs. California's escheat statutes
have provided for the escheat of all property in the second categoery and for
the escheat of certein classes of property in the first category. Rscent
decisions by the courts, however, have rendered the existing California statutes
inadeguate to deal with the problems that exist in this field. The California
statutes claim escheat rights that this state cannot constitutionally aossert, and
they do not provide Por the nssertion of escheat richts that the state is entitléa
to assert.

ESCHEAT OF UNCLATMED PROPERTY

Backoround

In 1959 the Uniforn Disnosition of Uneclainmed Proverty Act was enacted in
California in a revised forn. See Chapter 7 {commencing with Section 1500) of
Title 10 of Part 3 of the Cols of Civil Procedure, The California statute
provides a corprehensive scheve for the reparting to the State Controller ond
the subsequent delivery of various kinds of unclaimed personal property.

l-




It replaced a less comprehensive scheme for the escheat of various kinds of
persinal property.

For the most part, the California statute applies to intangible properiy
such as vages, bank deposits, dividends, and corzsrate shares. The statute also
applies, however, to some forms of tangible personal property, such as that
- found in safe  deposit boxes. It provides generally that if the owner
of such property has failed to claim it for a specified period of time,
the holderl is required to report this fact to the State Controller,
Subsequently, after due notice, the property is transferred to the custody
of the State Controller who then holds the property subject to any clainm
the true owner might make, The property subject to the Statute is
limited +5> that held or owed by persons doing business in this state or
otherwise subject to the jurisdiction of this state.

After the enactment of the ﬂalifcrﬁih"#téﬁﬁfégpfhe- United States Supreme

Court decided Texas v. New Jersey, 379 U,S, 674 (1965) in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the Jurisdiction of
more than one state.

In determining which state can escheat such property, the court rejected

8 contention that the right %o escheat should be based upon the state'’s

jurisdiction over the holder of the property. Instead, the court held that
insofar as the kind of obligations there in issue were concerned: (1) the

state of the last known address of the owner as shown an the books
and records of the holder may escheat such intansible property and {2) if the

books and records do not reflcet an address of the owmer, such property may
be escheated by the state where the holder is domiciled., 1In cases falling

in the second category, if another state proves that the last known address

l“Halder" will be used theoughout this recommendation £ refer to the debtor
or obligor of intangible property because thal is ths defined term used in the
Uniforn Act. Technically, the tem iIs somewhat inaccurate because intangible
property consists of debts and obligations snd, thus, cannot be "held” as

can tangible property.
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of the owner was actually within its borders, that state mey escheat the
property and recover it from the holder or from the state that first
eschegted it, If the state of the last known address of the owner as
shown by the records of the holder does not provide for the escheat of
abandoned property, the state where the holder is domiciled may escheat the

property subject to the claim of the state of laat known address if and
when its law later makes provision for the escheat of such property. These

psules have pade the California statute sbsolete, for the California statute

bages all escheat clains upon Colifornia's jurisdiction over the holder.

Recormmendations

The Commission makes the following recormendations concerning the

cscheat of unclaimed property:

1. The California unclaimed property statute should be revised t5 elininate

its inconsistencies with Texas v. lfew Jersey. The property subject to escheat

under the present California statute is that held by or owned by persons doing
business in this state or otherwise subject to the jurisdiction of this

state. TUnder Texas v, New Jersey, however, Callfornia has no right to

escheat some of the abandoned property that is held by holders who are

subject to its jurisdiction. On the other hand, under Texas v. New Jersey

California has the right to escheat abandoned property in the hands of
holders who are not subject to its jurisdiction, but the existing statute
does not provide for the escheat of such property.

The amount that California will forfeit if it fails to revisge its law
may well be significant. California's revenue under its existing law has
averaged about $700,000 per year. New York, the only state of comparable
glze, has received an average income from its escheat law of over $11,500,000
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per year, BSee West Virginia Joint Coumittee on Govermment and Finance,
Memorandun from Legislative Services Re: HCR 30 (1965) Escheat Property
(September 27, 1955). The potential income from the escheat of umeclaimed
property is great; but the potential cannot be realized for so long as
California’'s escheat laws do not provide for the escheat of significant
amounts of property that Celifornia has the power to escheat under the
Supreme Court's decision,

2. Sums payable on travelers checks and money orders purchased in

California should escheat to this state if the identity of the owner or

his last known address is not shown by the books and records of the issuing

corporation. Funds owed on g life insurance policy or annuity contract to

3 person other than the insured or annuitant should escheat to thig state

if the identity of the person entitled to such funds or his last known

address is not shown by the books and reecords of the insurance company and

such books and records show that the last known address of the insured or

annuitant was in California.

In Pexas v. New Jersey, ©the Supreme Court was concerned with the

disposition to be made of numerous small cblipations of the Sun 0il Company
such as obligations for wages, for goods and services, for royalties, and
for dividends. In most cases, a check had been issued to the creditor but had
not been cashed, The opinion indicates that the creditor was identified in
each instance, but the records of the Sun 0il Company did not reveal his
address in many instances.

Thus, the Supreme Court did not have before it the problems arising out
of a variety of other kinds of obligations which a state might wish to escheat,

including uncashed travelers checks and uncleimed insurance proceeds, where
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neither the identity of the obligee nor his last Jmown address is shown by the
records of the obligor. It is possible that if and when such cases arise,

the Supreme Court will deternine that its holding in Texas v, New Jersey

pernits escheat of unclaimed obligations only by the state of the domicile
of the obligor unless the bools of the obligor show them to be owned by
an obligee whose address is lmown to be in another state. On the other
hand, the Supreme Court may determine that the rules developed to dispose
of the unclaimed obligations of the Sun 0il Company to various identified
creditors do not necessarily dispose of other Linds of unclaimed obligations
of unidentified creditors, including obligations on unclaimed travelers
checks and insurance proceeds. It is quite possible, therefore, that the
Supreme Court will develop different rules to govern the escheat of such
obligations. This recommendation is based on the belief that the Supreme
Court will ds so.

In the case of travelers checks and money orders, the issuing company
pays on presentation of the original instrument. It is anticipated that the
instruments will be negotiated--perhaps several times--before they are
presented for payment. Hence, many companies do not retain for long perinds
of time records showing the identity and address of the original purchaser,
for his identity will not be of any value in determining to whom ultimate
payment should be made. Thus, it is usually impossible to apply literally

the basic escheat rule stated in Texas v, New Jersey {escheat to the state

of the obligee's last known address) to such instruments, for that rule
depends on the retention by the debtor of a record identifying the sbligee
and his last lmown address. ifiile the alternative rule stated in Texas v.

New Jersey (permitting eschect by the state of the obligor's domicile where

S




the books do not show the obligee's last known address) could be applied

to such obligations, such application would tend to frustrate one of the
apparent purposes of the Supreme Cowrt in formulating the rules for escheat,
vhich was to distribute escheated obligations wherever possible among the
several states in proportion to the commercial activity of their citizens.
The Commission has, therefore, decided that obligations owed on travelers
checks are sufficiently distinguishable from the obligations considered by

the Supreme Court in Texas v. Iew Jersey that it is not necessary to regard

the decision in that case as a constitutional limitation on the right of
this state to escheat the oblications owed to unidentified creditors on
unclaimed travelers checks and money orders purchased in this state.

Accordingly, the Cormiission recommends thet sums paysble on travelers
checks and money orders escheat to California if the instrument was purchased
here and the owner or his last known address is not showm by the books and
receords of the issuing comﬁany. Conversely, where a travelers check or
money order is issued by a Californoa corporation and purchased in another
state, California should not undertake to escheat the unclaimed sum owing
on the instrument unless the issuing company has a record showing the
purchaser's identity and that his last known address is in this state,

The recommended rule will fulfill all of the reasons glven by the

Supreme Court for formulating the escheat rules stated in Texas v. New

Jersey. The recommended rule will be administratively convenient for
companies issuing travelers cnecks and money orders because the record of
the state of purchase is a simple one to meke and petain. Compliance with

the last address rule of Texas v. New Jersey would require such companies

to meke and retain records which they do not nov keep and which would serve




no purpose of the issulng companies., The recornended rule would distribute
the escheat of funds due on travelers checks and money orders ratably

among the stotes in aceordance vith the volume of business done by their
citizens in travelers checks and money orders. As most travelers checks
and money orders are purchased at or near the buyer's home, the result
reached under the recommended rule would alsc approximate that reached under

the basic rule promulgated in Texas v. New Jersey that unclaimed property

should escheat to the state of :the owner's last known address.

Similar considerations underlie the Commission's recommendation relating
to the disposition of unclaimed funds due on insurance policies where the
person entitled to the funds or his last known address is not shown on
the books of the insurer. The Commission proposes that in sueh cases the
proceeds escheat to California when the last knowm address of the insured
or annuitant is in this state. This rule, it is believed, will usually

achieve the same result as Texas v. New Jersey would achieve if the

beneficiary's identity and last known address were actually shown on the
books of the insurer, for insurance policies frequently name as beneficiaries
persons living with or near the insured.

The Law Revision Commission recpgnizes that the decision in Texas v.
New Jersey can be given an interpretation requiring the applicatizn of rules
inconsistent with those suggested here. The S:preme Court may have intended
that only the state of the debtor's domicile should have the right of
‘escheat whenever the last known address of the creditor is not shown to be
in a state providing for escheat. Thus, the court night hold that whenever
the creditor is unidentified, his address cannot be shown to be in a state

providing for escheat, and, .hence, the state of the debtor’s domicile should
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have the right of escheat. Under such z construction of the court's
decision, the rules recommended by the Law Revision Commission would be
vneonstitutional for they provide a different escheat rule in the situations
o which they apply. The court might conclude that 1o approve the suggested

diastinetions from the rules stated in Texas v. New Jersey would invite a

plethora of other proposed distinetions and variations by other states
astute t5 find a basis for disitinguishing particular kinds of unclaimed
obligations and for claiming escheat rights not recognized in that decision;
and for that reason, too, the court might decline to interpret its decision
0 permit California to make the escheat claims recommended here. The
Corpission also recognizes that the states where the obligors involved are
domiciled will probably assert escheat claims to these obligations and

that litigation before the United States Supreme Court will probably be
necessary to determine the validity of California's claims to such
obligations.

In advance of actuwal decisions by the Supreme Court, however, it is
impossible to determine whether the Supreme Court will or will not sanction
the rules recommended here 1o provide for the escheat of funds due on
travelers checks, money osrders, and insurance policies., The rules recommended
by the Commission are well designed %o achieve the objective set forth in

Texas v. New Jergey of dilstributing escheats ratably among the states in

proportion to the commercial activity of their residents. To hold the rules
invalid as suggested would tend to concentrate the escheat of funds due on
travelers checks and insurance poslicies into those states where the issuing

companies are incorporated. Accordingly, the Commission believes that there
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is a reasonable possibility that the wvalidity of the proposed rules will be
upheld by the Supreme Court because these rules carry out the policies
underlying its decision; and, since these rules provide for a fair distributisn
of the property involwved, the Cormission believes that the hazard of an

adverse decision on their validity is not a substantial objection to their
enactment.

3. Other revisions of the California unclaimed property statute should

be made. Although most of the recormended revisions of the California

unclaimed property statute are needed to conforn it to Texas v. New Jersey,

2 number of clarifying changes and a few changes to improve the administration
of the statute are recommended. The Comments to the recommended legislation

indicate the changes and the reasons for the changes.




L. California should join in the Unclaimed Property Corpact. Sinee

the decision in Texas v. New Jersey, the Notional Association of Attorneys

General has proposed an unclaimed property corpact that is designed to provide
rules to govern those situations involving more than one state where applica-

tion of the principles announced in Texas v. New Jersey does not necessarily

result in a single escheat clainant, The compact is alsc designed to settle

the status of property that wos unclaimed prior to February 1, 1965, the date

on which Texas v. New Jersey wos decided, and to solve certain procedural

problens created by that decision.

The Unclaimed Property Compact establishes a reasonably complete set
of rules for determining entitlement to unclaimed property in cases of
rultiple state claims, It will bring order into the field and assist this
state as well as other states that become signatories to the compact to

secure unclaimed property to which they are entitled.

ESCHEAT ‘@F PROPERTY UPCON OWNER'S DRATH WITHOUTVHEIRS
Background
Probate Code Section 231 provides that 1If a decedent leaves no one to
take his estate or any portion therecf under the laws of this state, the
same escheats to this staﬁe at the death of the decedent. In Estate of
Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the
provisions of Section 231 are subject to the provision of Section ohé of

the Civil Code, which provides:

410.




If there is no law to the contrary, in the place where personal

property is situated, it is deemed to follow the person of its

owner, and ls governed by the law of his domieile,
Applying Section 9&6, the court held that a California bank account owned
by a Montana domiciliary who died without heirs escheated to the state of
Montana and nct to the state of California. The holding of the court was
broad enough to apply to all personal property, including tangible personal
property located in California.

Other states have not been as solicitous of California's escheat claims

ns the Californis court was of Montana's escheat claim in the Nolan case.

In In re Rapoport's Estate, 317 Mich. 291, 26 N,W,2d 777 (1947), and in

In re Menshefrend's Estate, 283 App. Div. 463, 128 N,Y.5.2d 738 (1954), the

courts held that bank accounts located in Michigan and New York belonging
to California domiciliaries who died without heirs escheated to Michigan
and New York respectively, and not to California. Thus, under these
decisions, California surrenders whotever right it has to escheat personal
property located within California or in the hands of a holder located in
Californis when the owner dies domiciled elsewhere, and California is
powerless to claim the escheat of property located elsewhere that belongs
to California domiciliaries who die without heirs.

The effect of the holding in Texas v, New Jersey, 379 U.S. 674 (1965),

on the results reached by the California, Michigan, and New York courts is

uncertain. Texas v, New Jersey involved intangible personal property which

was uncloimed. The owmer of the property could not be located but he might
still have been alive. The Californla, Michigan, and New York courts, on
the other hand, were concerned with property belonging t2 a known decedent,

In each case, the administrator of that decedent was asserting a claim to
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L2 property. There was no dispute as to the domicile of the

decedentc, although the last hnowm address of the decedent shown

on the records of the holder ray well have differed from the address

of his last domicile and froom his actual last address:. Acecrdingly,

where property owned by a known decedent is involved, it is possible that

the United States Supreme Court may not require distribution of the property
ta the state of the last known address of the decedent according to the books
and records of the holder where that last known address is clearly neither
the domicile nor the last address of the decedent, It is possible, too, that

there may be other departures from the Texas v, New Jersey rules occasioned

by the circumstance that, where a decedent's property is involved, the
facts concerning the last owner are reasonably ascertainable.

Recommendations

Since the United States Supreme Court has not as yet formulated rules
for the escheat of property of persons dying without heirs that are binding
on all of the states, the Commission recommends that the California law
be revised so that this state no longer loses the property of both domiciliary
and nondomiciliary decedents in every case where conflieting escheat
claims are asserted. Specifically, legislation should be enscted to
effectuate the following principles:

1. Real property located in this state should escheat to this state
when the owner dies without heirs., This is the existing law in California
and in most other jurisdictions.

2. “Tangible personal property that was customarily kept in this state
at the time of the owner's death should escheat to this state whether or not

the decedent 'was o domiciliary of California. Although Estate of Nolan,

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
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a bank account--the basis >f the decision was that all personal property
escheats to the jurisdiction where the decedent owner was domiciled at his
death, However, 1f a nonresident decedent customarily kept property in this
state--as for example personal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of damieile,
because this state provided the protection for the decedent's interest in
the property during his lifetine.

3. Any tangible personzl property being administered and distributed
by a Californin probate court should escheat to this state unless the juris-
dietion where the decedent customarily kept the property during his lifetime
claims the property and establishes that it would recognize the escheat
claim of C(California to similar property beiﬁg adrministered in that juris-
diction which the decedent had customarily kept in California. This
type of reciproecal provisisn will prevent this state from surrendering any
tangible personal property to the escheat claim of another state if that
state will not recognize California's claims under similar circumstances,

L, Intangible property--obligations owed to a decedent--should escheat
to this state if the decedent was domiciled in this state at the time of
his death. Intangible property has no location, and bath the obligor and
sbligee may be subject to the jurisdiction of several states. As indicated

in Texas wv. New Jersey, 379 U.S. 674 (1965), several states may have a

legitimate basis for claiming Intangible propsrity. Under existing California
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The rule is gound and should be continued. That state
has usually provided the decedent with protection far his intangible

rights and, therefore, should have the primary claim on those assets.
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5. If the decedent was not domiciled in California at his death,
but left intangible assets subject to administration and distribution by a
California probate ecourt, such property should escheat t> this state unless
the jurisdiction where the decedent was domiciled elaims the property and
establishes that it would recognize the escheat claim of Califarnia to
the intangible assets of a California domiciliary when those assets are
adninistered and distributed in that jurisdiction. Under this type of
reciprocal provision, California may still recopnize escheat elaims--such

88 that of Montana in Estate of Ilolan, 135 Cal. App.2d 16, 286 P.2d 899 .

(1955)~--nade by the jurisdiction >f a decedent's domicile, but California
will nd longer recognize any such c¢laim if the jurisdiction of domicile

would not recognize a Califsrnia claim in a similar situation.

PROPOSED LEGISLATION

The Commission's recommendations wsuld be effectuated by enactment

of the following measures:
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I. UNCLATIMED PROPERTY STATUTE

An act to amend Sections 1300, 1500, 1501, 13504, and 1614 of, to

amend and renumber Sections 1502, 1504, 1506, 1507, 1508, 1510,

1511, 1512, 1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525,

1526, and 1527 of, to amend the heading of Chapter 7 {commencing

with Section 1500) of Title 10 of Part 3 of, to add a new article

heading immediately preceding Section 1500 of, to add Article

2 Lgommencing with Section 1510) to Chapter 7 of Title 10 of

Part 3 of, to add Seciions 1514, 1515, and 1517 to, to add a new

article heading immediately precedinz Section 1510 {renumbered

Section 1530 by this act) of, to add Section 1533 to, to add

Article 4 (commencing with Section 1540) to Chapter 7 of Title

10 of Part 3 of, tc add Section 1541 to, to add a new article

heading immediately preceding Section 1513 {renumbered Section

1560 by this act) of, to add Sections 1561 and 1566 to, to add

a ney article headipg immediately preceding Section 1515

(renumbered Section 1570 by this sct) of, to add Sections 1572,

1573, 1574, and 1575 to, to add a new article heading immediately

preceding Section 1525 {renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to amend Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:




§ 1300
§ 1300 {apended)

SECTION 1. Section 1300 of the Code of Civil Procedure is
émended to read:

1300. For the purposes of this title, the following definitions
shall apply:

1

(a) "Property," unless specifically qualified, includes all
classes of property, real, personal, and mixed,
(b) "Unclaimed property,” unless specifically gqualified, means

all property (1) which is uncleimed, obandoned, presurpsively-akanderedsy
-escheated, permanently escheated, or distributed to the state, origgl
which, under any provision of law, will became unclaimed, abandoned,
presumptively-abandoned; escheated, permanently escheated, or
distributed to the state, or iél to the possesslon of which the state is
or will become entitled, if not c¢laimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been & judicial determination that such property is unclaimed,
abandoned, presuzptively-cbarndenedy escheated, permanently escheated,

or distributed to the state 5-Bub-sueh-term-does-ret-inelude-property
whieh-is-subjeet-t0-escheas-under-she-provisions-of -an-aet-entitled
YAn-aeb-relabing-te-the -righbss-povers-and-disabilities-of-aliens
and-ef-eertazn-ecuparies; assceianticns-and-coyporatisns with -regpeet

%2 property-in-this-stase; providing-for eseheats-ir eertain-easess
Proseribing-proeadure-thereiny -requirding-roporis--of eevbain-property
heldirgs-to-Ffaellibtate-the -enforeewent-sf-thie-nety preseribing penaliias
for-vislatisn-of the-previsicns-hereefy-and-repesling-sll aects-or-paris
ef aets ineoncistent-or in-eonfliet herewith,~-appreved-by eleectors

Hoverber-25-19205--ac amended .
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§ 1300
(c) YBseheateds! "Escheat,”" unless specifically qualified,

means Y$itle-ts-whieh-has-vested-in-the-Shatesl the vesting in the

state of title to property the whereabouts of whose owner is unknown

or whose owner 1s unkncwn, whether by judicial determination or by

operation of law, subject s-kawevery to the right of claimants to
eppear and claim the escheated property or any portion thereof z-as

provided-in-thia-tisle , When used in reference to the law of another

state, "escheat”" includes the transfer to the state of the right to

the custody of such property.

(d) UPermoremtly-esehested! "Permanent escheat" means Yéitle-de

whigk-hag-vested-absoludely-in-the-Stnte” the absolute vesting in the

state of title to property the whereabouts of whose owmer is unknown

or whose owner is unknown, pursuant to judicial determination, pursuant

to a proceeding of escheal as provided by Chapter 5, or pursuant to
operation of law, after-ithe-peried-kag-eizpscid-during-whieh-elaimarise
Hay-appear-and-claim-the-property; -or-aRy-portior-thereofy-ag-provided

in-thig-title and the barring of all claims to the property by the

former owner thereof or his successors .

(e) "Controller" means the State Controller j-amd .
{(f) M"Treasurer" means the State Treasurer.

(g) "Domicile,” in the case of a corporation, refers to the place

where the corporation is incorporated.

Comment. Section 1300 is amended to permit more convenient use of

the defined terms in Chapter 7 {commencing with Section 1500) of this title,

The term "presumptively abandoned" has been deleted from subdivision (b)

becongs it is no longer used, as it formerly was, in the substantive provisions

relating to the escheat of abandoned property. The reference to the initiative

act approved In 1920 has bheen deleted from subdivision (b) because 1t is

obsolete. The act referred to was ¢ .-lared unconstitutional {Sei Fujiirv.




§ 1300

State, 38 Cai.2d 718, 242 P.2d 617 (1952)) and has been repealed

(Cal. Siats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxxxvii).
The definitions in subdivisions (c) and {3) have been broadened to

include escheats under the law of other states as well as escheats under

the law of this state; for under Sections 1510, 1511, and 1512, the right of

California to escheat certain intangible property depends on whether such prop-

erty is subject to escheat under the law of another state. Under the laws of .

some states, the right to the custody of abandoned property vests in the

state after the property has remained unclaimed for a requizsite period

of time, but the state never acquires the technical title to the property.

The revised definition in subdivision {¢) makes it clear that the acquiring

of the right to custody is included in the term "escheat.,"

In Texas v. Mew Jersey, 379 U.S. 674 (1965), the Supreme Court

referred to the stote of ineorporation as the eorporation's domleile.
Subdivision (g} codifies this rule to facilitate reference t> it in

Chapter 7 (commencing with Section 1500),
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§ 1500

CHAPTER 7. UNCLATMED PROPERTY LAW

SEC, 2. The heading of Chapter 7 (cozmnencing with Section 1500)
of Pitle 10 of Part 3 of the Code of Civil Procedure is amended
to read:

CHAPTER 7. UNIFORM-BISPOSTTION-GF UNCLAIMED PROPERTY AGT LAW
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§.1500
ARTICIE 1. SHORT TITLE; LEFINITIONS; AFPLICATION

SEC. 3.

A new article heading is added immediately proceding Secticn

1560 of the Code of Civil Procedure, to read:

ARTICIE 1. SHORT TITLE; DEFINITIONS, APPLTCATION

§ 1500, Short title

SEC, 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500. This chapter may be cited as the Uniferm-Diapeaitiaﬂﬁef
Unclained Property Aes Law . Nope-of-the-provieions-of-this
ehap%er-ahal&-applyatewany-%ype-ef—@regerty=reeei?ed-hyhthe-state

under—the—previsiens-ef—Gha?ters—i-ta-6g-inelasivegﬁaﬂ-this-titlef

Corment. The short title of the chapter has been revised to reflect
the fact that the chapter is no longer substantially the same as the miform

Disposition of Unclaimed Property Act promulgated by the National Conference

of Cormissioners on Uniform Svate Laws,

The second sentence of this section has been recodified as subdivision

{c) of Section 1502.
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§ 1501, Definitions § 1501

SEC, 5. Section 1501 of the Code of Civil Procedure is anended
to read:
1501. -As used in tihis chapter, unless the context otherwise

reguires:

(2) iﬁpparent ovmer" Lieans the verson who appears fron the books

and recards of the holder to be entitled to property held by the holder,

fad(b) "Banking orgenizetion” neans any national or state bank,

trust company, bgnking company, savings bank, safe deposit company,

ex-a private banker engagea-ia-bueineas-ia-%hie-State , OY any

gimiler orgenization .

£B)(c) "Business association" means any private corporation {ether
%haﬂ-a-puhlie-eerperatian—sf-utility} , joint stock company, business
trust, pertnershlp, or any association for business purposes of two

or more individusls , whether or mot for profit, including, but not

by way of limitation, a banking orggpization, fipancial organizetion,

and insurance corporation .

¢e)(d) “"Firancial orpanization” means any federal or siate covings

and loan assoclation, building and loan association, credit umnlon, ex

investment company eagaged-ia—businesa-in-this-S%ate , or any similar

organization .

(e) "Government or governmental subdivision or agency" does not

include the United States government or any officer, department, or

agency thereof.

¢4y {£) "Holder" means any person in possession of property
subject to this chapter belonging to another, or who is trustee in
case of a trust, or is indebted to another on an obligation subject
to this chapter.

fed(z) "Life insurance corporation” means any association or
corporation tronsacting wishia--this-Btate the busiress of insurance
on the lives of persons or lnsurance apperteining thereto, including,

tut not by way of Limitation, r Aowments and anmuities.
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§ 1501
{£3 MOuner:-l wmeans-a-depesiter-in-ease-of-a-depasibtz-a
bensfieiary-in-case-of-e-trusty-or-ervedifor;-claimensy-or-payee-in
éase-eﬁ-ethar—eheses—in-aetien,-a;—any-ﬁersen-having*a—1egal-ar
equitable-interest-in-property-subjeet-to-this-chaptery-or-hie-1egal

representatives

¢g} (h) "Person” means any individual, business assoclation,

govermment or peiiiiesd sovernmental subdivision or agency , publie

authorityy-estatey-rusty two or more persons having a joint or common
interest, or any other legal or commercial entity edher-than-any

publie-esrporation-a¥~ubility , whether such person is acting in his

own right or in a representative or fiduciary capacity .

{13(i) "Utility" means any person who owns or operates within
this-State , for public use, any plant, equipment, property, franchise,
or license for the transmission of communications or the producticn,
storage, transmissiocn, sale, delivery, or furnishing of electricity,

water, stean, or gas , vhose rates are regulated by the Public Utilities

Conmission of this state or by a similar public azency of another state

or of the United States .

Corment. The definitions in Section 1501 have been revised to reflect

the fact that the revised chapter applies to persons in other states who
are holding property belonging to ansther, £ll of the definitions have
been revised, therefore, to elininate any requirement that such persons be

engaged in business in California.
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§ 1501

Subdivision (a) has been cdded to facilitate reference to the person
who appears from the holder's records to be the person entitled to the
property held by the holder. The right of this state to escheat unclaimed
property depends on the information the holder has coucerning the apparent
ovner identified on its records. That he may have transferred his interest
t~ another without notice to the holder iz of no consequence for escheat
purposes. Of course, nothing in this statute prevents the true owner from
asserting his claim to the property and recovering it from the holder or
the Controller. See Sections 15h0, 1560,

The listing of certain additional organizations in subdivision (b) is
intended to be clarifying and to eliminate whatever doubts there may be

hat the mentioned organizations are covered by the subdivision.

The reference to "ubility” has been deleted rrom subdivision (c) as
unnecessary in light of subdivision (b) of Section 1502. The other revisious
>f subdivision {c) are nonsubstantive, clarifying changes.

The words "federal or state" have been added to subdivision {d) to
eliminate any uncertainty concerning whether all such organizations are
covered by the chapter.

Subdivision (e) excludes the federsl govermment and its agencies from
the operation of this statute because the escheat of property in federal
custody is governed by Sections 1600 et seq.

The definition of "owner" has been deleted from the section as unnecessary.
As used in context, the meaning of the word is clear.

The reference to "any public corporation or utility" has been deleted
from subdivision (h) as unnecessary in the light of Section 1502. The other
revisions of subdivision (h) are nonsubstantive, clarifying changes.

Subdivision (i) has been revised to limit the definition to utilities

whose rates are regulated by public rate-fixing agencies.
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§ 1502, Application of chapter

SEC, 6, Section 1526 of the Code of Civil Procedure is renumbered

and amended to read:

15265 1502. (a) This chapter shaii does not apply to :

L&l Any property that has-been-presumed-abendened-sr was escheated
under the laws of another state prior to the-effeeiive-date-of-3hin

ehapters-nor-shall-this-chapier-apply-te September 18, 1959.

{2) Any property in the official custody of a municipal utility

district ¢-ner-%s .,

(3} Any property in the official custody of a local agency if

such property may be transferred to the General Fund of such agency

under the provisions of Sections 50050-50053 of the Government Code.

(b) This chapter does not apply to any property held by a utility

which the Public Utilities Commission of this state or a similar public

agency of another state or of the United States permits or requires

to be, and which is, used or applied dirgetly or indirectly for the

benefit of the raotepayers in determining the rates to be charred by

the utility.

{c) None o>f the pfovisians of this chapter apply to any type of

property received by the state under the provisions of Chapters 1 to

6, inclusive, of this title,

Corment. Subdivision (a) of Section 1502 is substantially the same as

former Section 1526,

Subdivision (b) has been added to meet s problem that was met under

the previous law by excluding utilities from the operation of this chapter
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§ 1502

entirely. This subdivision contains a limitation not found in the pricr law:

The “"utility exerption" is linited to property that is used or applied for
the benefit of the ratepayers in determining the rates to be charged by
the utility. This limitation has been added to assure that the unclaimed
property which is covered by the exception will actually be used for the
benefit of the rate payers and not as a windfall to the utility
stockholders.

Subdivision (c) is the same in substance as the second sentence of
former Code of Civil Procedure Section 1500. Although the provisions of
this chapter do not apply to any type of property received by the state
under Chapters 1-6 of this title, certain provisions in those chapters apply
to this chapter., For example, Section 1300 provides that its definitions
apply throughout this title. Therefore, the definitcion of "escheat" that
appears in that section governs the construction of this chepter as well as

the construction of the other chapters in this title.
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§ 1510

ARTICLE 2. ESCHEAT OF.UWCLAIMED PERSONAL PROPERTY

SEC, 7. Article 2 {:comnencing with Section 1510) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure;
to read:

ARTICIE 2. ESCHEAT OF UNCLAIMED PERSONAL PROFERTY

«26n




§ 1510

§ 1510, General conditions for escheat af incangible personal property

1510, TUnless otherwise provided by statute of this state,
intangible personal property escheats to this state under this
chapter if the econditions [or escheat described in Sections 1513
to 1520, inclusive, are satis{ied, and if:

(a) The last known address of the apparent owner as shovn on the
records »f the holder is in this state.

(b) No address of the apparent swner appears on the records
of the holder and:

(1) The last known address of the apparent owner is in this
state; or

{2) The holder is domiciled in this state; or

{(3) The holder is a government or govermmental subdivision or
agency of this state.

{e) The last known address of the apparent owner as shown on
the records of the holder is in a state designated by reguletion
adopted by the State Controller as a state that does not provide
by law for the escheat of such property, and the holder is (1}
domiciled in this state, or (2) a government or governmental sub-
division or agency of this state.

(d) The last known address of the apparent owner as shown on
the records of the holder is in a state designated by regulation adopted
by the State Controller as a state that is a party to the Unclaimed
Property Compact (Section 1620}, the holder is not subject to the
jurisdiction of that state, and the holder is (1} domiciled in this
state or {2) a govermment or govermmental subdivision or agency of this
state. *
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(e) The last known address of the apparent owner as shown on

the records of the holder is in a foreipn nation, and the holder is
(1) domiciled in this state, or {2) a government or governmental

subdivision or agency of this state.

Comment. Subdivisions (a), (b), and (c) of Section 1510 describe types
of abandoned intangible property that this state may claim by escheat under

the rules laid down in Texas v. lew Jersey, 379 U.S. 674 (1965}. Tae

United States Supreme Court held in that case that intangible personal
property that has not been claimed by its owner is subject to escheat by
the state of the last known address of the oswner as indicated by the baoks
and records of the debtor. Where the books and records of the debtor do not
provide a record of the owner's last address, the Supreme Court held that
the property is subject to escheat by the state where the debtor is
domiciled; but in such a case the state of actual last known address may
escheat the property and recover it from the state of the debtoris domicile
by showing the location of the actual last known address. Where the laws of
the state of last known address as shown on the debtor's records do not
provide for escheat of intangible property, the Supreme Court held that such
property is subject to escheat by the state where tke debtor is domiciled;
but in such a case the state of such last known address may thereafter claim
the property if it later enacts an escheat law.

Section 1580 requires the Controller to designate by regulatisn those
states whose laws do not provide for the escheal of any kind of intangible
property described in Seetions 1513 to 1520. Under subdivision {c), such

property does not escheat to this state unless such regulations have been

adopted. Thus, holders in this state will be able to determine whether
-28.




§ 1510
property being held by then escheats to this stnte by reference to the
Contrsller's regulations. IS will be tnecessary for holders in this state

©o heep abreast of all of the eacheat laws of tiue other states in the union.

Subdivision (@) is the substantive escheat provision that provides for
the escheat to this state of property described in the Unclaimed Property
Compact. See Section 1620. The Controller's regulations will also ensble
holders in this state to deiermine whether property being held by them escheats
to this state under the compact.

Subdivision (e) relates to a problem that was not decided in Texas v.

New Jersey. Subdivision (e) provides for the escheat to this state of intangible
property held by a domiciliary of this state and owned by a person whose

last known address was in a foreign nation.
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§ 1511. General conditions for escheat of travelers checks and noney orders

1511. (a) Except vhere the records of the holder show a last
knovm address of the apnarent swner of g travelers check or money osrder that
is outside this state, any sun payable on a travelers check or roney
order escheats to this state under this chapter if:
(1} The conditions for escheat described in Section 1513 are
satisfied; and
{2) The travelers check or money order was purchased in
this state,
(b) Wotwithstanding Section 1510, when a travelers check or
money order is issued by a person domiciled in this state ang is
purchased in another state, any sum payable on the travelers ¢heck
or money order does not escheat to this state if the state where it
was purchased has 2 volid statute which arovides for the
escheat to that state of ‘zuch sum. This subdivision does
not apply where the records of the person issuing the travelers check
or money order show a last mown address of the apparent owmer that is in
this state; and, in such case, any aunm payable on the travelere check ar
noney order escheaits to this state in accordance with Section 1510.
Comment. Section 1511 deals with the situation where the person entitled
to the proceeds of a travelers check or money order, or his last known address,
is not shown on the records of the holder. Tn this situation, Seection 1511
provides for escheat by the state where the travelers check or money order
vas purchased. If the records of the holder show an eddress for the spparent
owner, Section 1511 is inapnlicable and the Property will escheat in a

accordance with Section 1510,




§ 1512

§ 1512. General conditions for escheat of funds held by life insurance

carporationg

1512. (a) Notwithstanding Sectiosn 1510, funds held and owing
by a life insurance corporation to a person other than the insured
or annuitant escheat to this state under Section 1515 if:

(1) Wo address of the apparent owmer of the funds is ehown
on the records of the corporation or it is not definite and certain
from the records of the corporation what person is entitled to the
funds; and

(2) The last known address of the insured or annuitant according
to the records of the corporation is in this state.

(b) Notwithstanding Section 1510, funds held and owing by a life
insurance corporation to a person other than the insured or annuitant
do not escheat to this state under Section 1515 if:

(1) Mo address of the apparent owner of the funds is shown on
the records of the corporation or it is not definite and certain from
the records of the corporation what person is entitled to the funds; and

(2) The last known address of the insured or annuitant according
to the records of the corporation is in another state and that state
has a valid statute which provides for the escheat to that state of
the funds,

Corment. Section 1512 restates the substance of the second sentence
of subdivision (a} of former Section 1503. Section 1512 deals with two
situations: the first is where no one can be identified from the records
of the life insurance corporation as the person entitled to funds that are

subject to escheat under Section 1515; the second is where some person,
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Sther than the insured or amnuitant, is identified on the records of the
corporation as the person apparently entitled to the funds, but the
corporation's records do not show that person's address. In both of these
situations, Seection 1512 provides that the funds escheat to the state
where the last address shown on the records of the corporation for the
insured or annuitant is located.

In other situations--where the insured or annuitant is the person
entitled to the funds, where the corporation's records show an address for
the person apparently entitled to the funds, where the corporation's
records do not show an address for the insured or annuitant, etec,.--Bection
1512 is irappliceble and the property will escheat in aceordance with

Section 1510,

-32-

R



§ 1513

§ 1513. Property held by banking or financial orgonizations; trovelers
checks

SEC, 8., Section 1502 zf the Code oF Civil Procedure is
renwbered and anended to read:

3502= 1513, Tke Subject to Sections 1510 ang 1511, the following

prcperty held or owing by a b&nking-ee—finaneéal—erganiaatisn—ar business

association iz.presmmed-abandened escheats to this state :

(a) Any demand, savings, or matured time deposit wade in-thig
stake with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not (vwhere made in this state)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, urdess when the owner hasy

witkér , for riore than 15 years , has not :

(1) - Increased or decreased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

(2} Corresponded in writing with the banking organizastion concerning
the deposit; or

(3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or othér record - on file with the tanking organization.

(b) 4Any funds paid in-tkie-State toward the purchase of shares
or other interest in & financial organization or any deposit made
therewith in-this-Siase ,and any interest or dividends thereon, excluding
any reasonable service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with the i
State Controller, walees [when the owner has-witlhip , Lo more than 15 f

yearse_, bkas not :
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§ 1513
(1) Increased or decreased the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
(2) Corresponded in writing with the financial organization

coticerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by & memorandum or other record on file with the fimancial

organization,

(e) Any sum payable on any travelers check @ iggyed 4m-his
Bsate by a business assocciation maiataiaiag-its-priaeipal-glaee-sf
_basiness-is—this—State;-s?-issued-ia—this-S%ate-by-a—hanking-er
iinaneia&QGrganizatisng that has been outstanding for more than 15

years from the date of its issuance, ®miess when the cwner has-wiihin |

fcr more than 15 years , has not corresponded in writing with the

tusinescs aseoelation -iukaakihg-ér-féh&ﬁeiai-ergaﬁiﬁﬁééai-concerning 1%,
or otherwise irdicated an interest as evidenced by a memorandum‘gg_ggggz
Yecord on file with such »rgeniertion-sw association,

{¢) Any sum payable on any other written instruments issusd in
shis-B4ate on which a banking or financial srganization is directly
liable, inecluding, by way of illustration but not of limitation, drafts,
certified checks,.and money orders, that has been outstending for wore
‘#8mR seven years from the date it was rayable, or from the date of its
issuance if payable on demand, excluding any charges that may lawfully be

withheld, uniess vhen the owner has-wikhia , for more than seven years

; hes not corresponded in writing with the banking or financial organiza-
ticn ccocerning it, or otherwise indicated an interest cas evidenced by

a rercrordum or other record on file with the tarking or fironeial

organization.
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§ 1513
{e)—-Aay-faaas-er-e%hef-pefsenal-prepertyg-taagibleﬂe?—in%aagibie;
af%er;aéseharge-ef-aﬂy-lieﬂ-er—liens-far—stefage-eharges;-remeveé—freﬁi
a-gafe-depasii-box-or-any-sther-safeckeeping-repesitory-or-ageney-er
estlateral-deposii-bex-in-this-Biate-on-whickh-he-leage-or-rental
peried-has-expired-due-io-noRpayment-ef-rerntal-charges-or-other-reason;
tkat-kave-been-unelaiped-by-the-evner-for-nore-4+han-seven-yeara-Frem
the-date-oA-which-the-lesse-or-rental-period-expivreds
Hething-in-this-geetion-shall-be- econstrued-to-retate-to-any
insirument-held-er-payable-enly-cutside-the-2imite-of-the-United-
Btates-er-payable-enly-in- eurreney-other-than-United-States- eurreney;
Be¥-te-any-funde-held-eniy-in-or-payable-only-in-a-foreign- countrys
Comment. Section 1513 is substantially the same as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
needed to make the section applicable to proyerty held by out-of-state
businesses as well as property held by husinesses within this state. Former
subdivision {e) is superseded by Section 151%.. The last sentence
(relating to instruments held or payable only outside the limits of the
United States or payable only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons California's claim to property that it is constitutionally entitled

to take,




§ 151
§ 1514, Contents of szafe depasit boxes

SEC. 9, Section 1514 is added to the Code of Civil Procedure,
to read:

151. The contents of any safe deposit box or any other safe-
keeping repository, held in this state by a business association,
escheat to this state if unclaimed by the owner for more than seven
years from the date on which the lease or rental period on the box
or other repository expired.

Comment. Section 1514 is substentially the same as subdivision (e) of
forner Section 1502 except that "contents" has been substituted for
"any funds or other personal property, tangible or intangible.”

Section 1533 grants the State Controller the right to reject
tangible personal property that escheats under Section 1514 when he

determines that the state's interest would not be served by accepting it,
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§ 1503 (repealed)

Sge, 1o, Section 1503 of the Code of Civil Procedure is repealed.

1503, .-{a) -Unclaimed funds,-as-defined in-this-sectien;-held
and-ewing by a tife inaafanee-csrpera%ién?sha&l-be-presamed—abanéeneé
if-the last-lknewn  addressy-aeeording-ie-the-reesrds-of-the-corperations
af-the-persen-entitled-La-the-funds ié-withiﬁ thig-5tates--1If a-persen
other-than-the - insured-or-anRuitaRt-is-entitied-to-the-funds-and-ne
addrasa-~of such—persen-is—hnewn"te-%he-eefperatien-er-if-i%-is-nst
definite-and-certain-fram-the-records-of-the-corparatien-what-persorn
is~entitlied to-the-funds,-it-is presumed-that the-1ast knewn-address
of the-persen-entizled-to-the-funds ig the same-as-the-iasi-known
addregs-of-the-insured or-snnuitant-aeeording-to-the-records~-of-the
earperations

£b}- -"Unclaimed-fundss"--as~used in-this-seetion;-meaps-ail-meneys

heid-and-owing by any tife-insuranee-corporation-unciaimed and unpaid fer

more than- seven-years-after the-meneys-became-due-and-payable as
estabiished-frem-the records-of the-corporation-under-any-tife-or
endowment-insurance-policy or annuity-coentract-which-has-matured-or
terminateds -A-1ife Insurance poliey-not nmatured-by-actual-proeof-of-the
death-of-the-insured is-deemed-to-be mabured-and-the proceeds-thereof
are-decmed-to-be du:-an&ﬁpayabie;if-such-pciicy-wés—indforce-when-the
insured-attained-the timiting-age under-the-mertality-table on -which
the-reserve is-based;-uniess-the-person-oppearing-entitted-therete has
within-the preceding-seven years;-£i}-assigned; readjusted,-or-paid
premiums-or -the pelileyy.ov-subjected-the policy-to-loany-oF (2}
corresponded.in writing-with-the-life-insurance eoyporaticn-e¢ORCE¥RIRG
the-pelisyy- -Meneys-othorwise payable-according-to-the-records-of-the
gorperabicn-are-doemed-due-and-payable-alihough-the-policy-or comtract
has-not.- been-surrendored-as- reqiirecd.

{omment. Section 1503 is superseued by Sections 1512 and 1515.
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§ 1515, Unclaimed funds held by life insursnce carporations

SEC, 11. Section 1515 is added to the Code of Civil Procedure,
to read:

1515. (a) Subject to Sectiors 1510 and 1512, any funds held and owing
by any life insurance corporation under any life or endowment Insurance
policy or annuity contréct which has matured or terminated escheat to
this state if unclaimed and unpaid for more than seven years after
the funds became due and paysble as established from the records of
the corporation,

{(v) A life insurance policy not matured by actual proof of
the death of the insured or anmuitant according to the records of
the corporation is deemed to be matured and the proceeds thereof
are deemed to be due and payable if:

(1) The insured hes sttained, or would have attained if he
were living, the limiting age under the mortality table on which the
reserve is based;

(2) The policy was in force at the time the insured attained,
or would have atteined, the limiting age specified in paregraph (1); and

(3) Neither the insured nor any other person appearing.to have
an interest in the policy has, within the preceding seven years,

(i) assigned, readjusted, or paid premiume on the pelicy, {ii)

subjected the policy to loan, or (iii) corresponded in writing with

the life insurance corporation concerning the policy.

{e¢) Any funds otherwise payable according to the records of the
corporation are deemed due and payable although the policy or contrect
hag not been surrendered as required.

Corment. Section 1515, together with SBection 1512, restates the substance
of former Section 1503 with such modiications as are necessary to provide for

the escheat of property held by out-of-state life insurance corporations.




§ 1515.- Undistributed dividends and distributiong of business ass:ciati:ns 4

§ 1516

SEC. 13, Section 1504 of the Cade of Civil Procedure is

rcnurbered and anended to read:

1504y 1516, (a) ARy Subject t5 Seetion 1510, any dividend, profit,

distribution, interest, payment on principal, or other sum held or

owing by a business association for or to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrcn of a co-cperative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for reyment or delivery, escheats to this

Btate, is-prosumed-gbandoned-ify
(l)--!t-is-held~er~ewing«hy;a-business-asseeiatien-erganised-under
the-laﬁs-af~9r-ereateé-in-%his-State;uey
£2)--I%-is-held er-ewiag-by-aﬂbusiness-asseeiatien-dsingzbusineas
innthis-8$ate3~ineluding—a~natienalubanking-assseia%iea;»butunet
erganized-under-the~laws-e£-sr-ereated»in—thi=-8%stegeaaé-%he-reeerés
af-the-husiness-aaseeiatéan-inéieate-that—#he-last-kaewn—address-eflthe

person-entitied-thereto-ig-in-this-State

(b) Any Subject to Section 1510, any intongible interest in a bugi-
ress association, as evidenced by the stick records or nembership records
of the association, owned by a person who has not ciaimed a dividend op

other sum esheated presured-abardeomed under subdivision paragraphk (Qj af

*his-geetion , and who has_not corresponded in writing with the business
association concerning such interest for 15 years following the time 3

such dividend or other cum escheated, - emcheats to this gtate. wWith

respect to such interest, the business asgsociation shall be deemed the

holder. was-presumed-akandcuedy-is-presumed-abaudesed-1fs

_—(l}-fThe—haBiaesswassaeia%isa—wae-efganéaed-unﬂer-%he-laws—af-ar

ereated-in-this-Bhases-or
..39--
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§ 1516

(2}~-The~baaiaess-assaeiatian-is~ééingébusiness—ia-%his-State,
ineLuﬂing-a—natienaénbankiﬁg-asseeiatieng-hut-uas-net-eeganiﬁe&
under—the-laws-ef-a?-ereateé-ia-thiEQStaée,-and-ths-recards-efrths
buainess-assaeiétien—inéiea#émthat-the-last~knewa;ada!ésa~ef-%he
persannentitled-%e-su&h;inﬁeres%-is—in-thia—sta%es-

?br-the-pu;pesesuai-this¢eha@te;uthe-businesa-aséeeiaiéﬁkbﬂdth
respeet-ta~sush—iatérest—shall—be-deemeérarhelée!a

() Any Bubject to Scctisn 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security

to which they ettach beeame-presa&@ti?ely—abandoned—are-alsa-pfesumed

ebandened eschests to this state a;so egcheat to this state as of the

same time,

cﬁmment,l Section 151¢ is substantially the same as former Section 1504,
The revisions made to the section are those necessary to provide for the
escheat of pfbperty held by out-of-state business associations as well as

business sssociations within this state.
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§ 1505 (repealed)

SEC. 13, Section 1505 of the Code of Civil Procedure is repealed ™,

lSG§=--All-in%angible-perssnai~prepefty—dist?ibutable—in the |
esurse~af-a-valantary-éisaeluéisn-ef«a-buainess—assseia$isng-banking
gyganizatiea,-er-finaneial-arganisatien~erganiseé»unéer--the-laws
e:-e?-ereated-in—thia-staée;~that-is-unelaimeé-byhthe-ewner
withia-twe-yeara-after-the-éate-feﬁ—fiﬂa;-éistributiea,-ia-presameé

akandoned;

pgmmgnt. Section 1505 15 superseded by Section 1517.
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§ 1517, Property of business assceicticns zld in s-urse Sf dissclutizn

SEC. 1k, Bcetion 1517 is added t> the Code of Civil Frocedure,
T2 read:

1517. ALl tengible personal properiy located in this state, and,
subjeet to Sectisn 1510, c11 intangible property, distributoble
in the course of a voluntary or involuntary dissolution or liquidation
of a business association that is unclaimed by the owner within-six

months after the date of final distribution or ligquidation escheats to
this state.
Comment. Section 1517 is similar to former Sectlon 1505. Unlike the

former section; however, Section 1517 applies to tangible personal property
located in this state as well as to intanzible personal Property. Section
1517 also extends tle state's escheat elain ta praperty-distriﬁutable by any
business association whether or not organized under the laws of this state.
Section 1517 provides that the property escheats six monthe after Tinal
distribution or liquidation of the business asgoclation's assets. Under
the former section, the atate's claim to ‘the property diﬁ not arise uptil
two years after the date for final distribution. Inssmuch as property
escheated to this state under Section 1517 remains subject to the owner!s
cleim, there appears to be no reason to further postpone the transfer of the
custody of the propertj to the state.

Seetion 1533 grants the State Controller the right to reject tangible
pPersonal property that escheats under Sectisn 1517 when he determines that

the state's interest would not be served by accepting it,
1=
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§ 1518.  Property held by fiduciaries

SEC; 15. BSection 1506 of the Code of Civil Procedure is
renumbered and amended to read:

1506. 1518. (a) Subject to Section 1510, Ali eny intangible

personal property, and or mny income or increment sheresf of any
property , held in a fiduciary capacity for the benefit of another

Person is-preéumeé-abanéeneé—aﬂless escheats to this state

if the owner has not , within seven years after it becomes payable or
distributable, inereasea-er-deereased-the-prineiyalg accepted payment

ef-prineipal-or-inesme; or distribution of scme_portion thereof,

corresponded in writing concerning the property, or octherwise indicated

an interest as evidenced by a memorandum or other record on file with

the fiduciary N
(a}--Iﬁ-the-preperty=is-held—hyua-buaiaeas-asseeiatien;-baakiag
9rganisa%ieng-er-finaneial—ergeaisatien-srganised-unéer—the-lawa-ef
sr-ereated-in-this-State;-op
Eb}--If—it-ia-held—b&aa—baﬁiness—assseia%isn;-b&nking~arganizatian;
sr-finaneial-erganisatisn—Eiaeluding—a-natienal-hahking—assseiatien)
daing-business-in—this-S%a$e;-but—net-srgaaised-unéer-the-ldws—sf-ar
erea%ed-in-thia—State;-and—the-reeerds-sf-the-busihess-asseeia%ian;
banking-srganiza%isn;-er-finaneial—erganisatisn—inﬂiea%e-tha$-the-last
knswn-aadress-a£-the-pefsen-entitleé—therets-is-iﬂ-%hi&wStatei»er
te}--If-it-ie-held-in- this-State-by-ansther—persens
(b) For the purpose of this section, when a banking-srganiaa%ien
fmslud&ng-a—nataanal&sskang -aggseiation)z-n-business- ~asgoeintions-ap
a4 person holds tha-abgve-éeseribeé-intangible property as an agent

for a business association; ségh-helder-shall-be he is deemed to
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hold such property in a fiduciary capacity for the business association
alone, unless the agreement between Suek-a-hotder him and sueh-g the
business association clearly provides the contrary. In-the-esveni-sueh

For the purposes of this chapter, if o Person holds prqperty.is-deesed

keld in g fiduciary capacity for ke & business association alcre

s he is the holder of the property only insofor as the interest of

the business asscciation in guch property is concerned and the séah

associntion shall-be_gﬁ deered to be the holder of &ush the property

far-all-?urpeses-a:atssylated-byuthis-shayta; insofar as the interest

of any other person in the broperty is concerned .

Comment. Section 1518 is substantially the same as former Section 1506.
The revisions made to the section are those necessary to clarify its meaning
and to make the section applicsble to fiduciaries and business associations

wherever located.
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§ 1515. Property held by any government ar govermmental subdivision
Jr agency

SEC, 16. Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:
1507= 151g. éhﬂ&kxn;ixhthe-grevisiensn0?»8&3%&9&—&52&;-all

All tongible personal property located in this state, ond, subject

to Section 1510, all intongible personal property , held for

the owner by any eaurt,-publie-eeyparatian3—public-authsrityg-er—
pubzie efficer-of-thie stetey-or-a-political-subdivision theress

government or govermmental subdivision or agency , that has remained

unclaimed by the owner for more than seven years i5-presumed

abardoned escheats to this state .

Corment, Section 1519 is substantially the seme as former Section
1507, The section is modified to make it applicable to tangible as well
as intangible property and to nake it applicable to intangible property
no matter where the holder of such Property noy be located.

Section 1533 grants the State Controller the right to reject tangible
Personal property that escheats under Seetisn 1519 when he determines that
the state's interest would not be served by accepbing it.

It should be noted that this chapter does not apply to certain

property in the custody of certain governmental entities. See Section 1502,
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§ 1520, Other proparty held for another person

SEC, 17. Section 1508 of the Czde of Civil Procedure is

renunbered and onended to rend:

1508, 1520, All tenible personal property lacated in this state

and, subject to Section 1510, all intangible personal property,

except property of the classes mentioned in Sections 15025-1503; 1560k
1505;-1506; -and-1507-of -this-cede 1513, 1514, 1515, 1515, 151751518,
and 1519 , including any income or increment thereon and deducting any
iawful charges, thet is held or owing im-this-Stade in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

i8 presumed-abandened escheats to this state .

Comment, Section 1520 is substantially the same as former Section 1508.
The section is modified to make it applicable to tangible as well as intangibie
property and to make it espplicable to intangible property nc matter where the

holder of such property may be located.
Section 1533 grants the Siate Controller the right to reject

tangible personal property that escheats under Sectisn 1520 when he

deternines that the state's interest would not be served by accepting it.
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§ 1509 (repealed)

SEC.18.. Section 1509 of the Code of Civil Procedure is repealed.

l§99=--If-S§eeifie-pfe?erty-whieh—is-subéeet-te-the-previsiens
of-Seetions-15025-150k5-15055-15065-and-1508-0f -thig-eode -ig-held
fer-er-sweé~—Qp-éist?ibuﬁable-teuaa-ewner~whose-last-knewn—aééress-is
igﬂanether-sta%e-by—a—halde;-wha~is-subjeet—te-the-gurisdietien—sf-that
state;-the-speciﬁie~prepe;tyuis~net-presumed-abandened-in-this-State
and-subjeet-to-this-chapber-3if:

{a}--Ts-may be-¢laimed-as-abgndoned-or-cscheated-ynder-the-lava
of-sueh obther-states-and

(b)--Ehe~laws~a£-sueh-athef—stazeamake-reeépreaal—previsiea»that
similayuspeeifia-pfepgEty—is-natmpfesumad-abandeaed~er-eseheatable-by
Audh-ether-gtate when-held-for-or-owed--or-distributable-$o-an-owner
whose-tash-knewa addregs-is Within-this-State-by-a-hsldes-whe-is-subaeet

$o-the -Jurisdietion-of-this-Stato.

Comment. Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions made in this

chapter to conform to that decision. Hence, Section 1509 is repealied.
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ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY

SEC. 19. A new article heading is added irmediately preceding
Section 1510 of the Code of Civil Procedure, which section is renumbered

as Section 1530 by this act, to read:

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY
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§ 1530. Report of escheated property

SEC., 20. Section 1510 of the Code of Civil Procedure is
renumbered and amended to reed:

1536+ 1530. {(a) Every person holding funds or other
property s-tengible-sr-intengibley-presumed-gbandoned escheated

to this state under this chapter shall report to the State Controller

with respeet to the property as hereinafter provided.

(v} The report shall be on a form prescribed by or approved

by the Controller werified and shall include:

(1) Bxcept with respect to travelers checks and money orders,

the name, if known, and last known address, if any, of each person
appearing from the records of the holder to be the owner of any
property of value of more than ten dollars ($10) ex-mere-presumed
abandenred escheated under this chapters o

(2) 1In case of unelaimed escheated funds of 1ife insurance
corporations, the full name of the insured or amnuitant , and his
last known address , according to the life insurance corporation's
records;

(3) In case of meney-or-other-personel-preperiy-removed-from

the contents of a safe deposit box or other saefekeeping repository

or ageney in the case of other tangible property , weferenee-teo 2

description of such property and the place where it is held and may

be inspected by the State Controller . The report shall set forth

any amounts owing to the holder for unpaid rent or storage charges and

for the cost of cpening the safe deposit box or other safeleeping

repository, if any, in which the property was contalned .
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{4) The nature and identifying number, if any, or description of

the any intangible property and the amount appearing from the records

to be due, except that items of value wmder of ten dollars {$10) or

less each may be reported in aggregate s

7 .

{5) Except for any property reported i the aggregate, the date

when the property became payable, demandable, or returnable, and the

date of the last transaction with the owner with respect to the property s

and

{6) Other information which the State Controller preseribes
by rule as necessary for the administration of this chapter.

(c) If the person-helding-preperty-presumed-abandoned holder
38 a successor to other persons who previously held the property for
the ovmer, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(d) The report shall be filed before November lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
1ife insurance corporations shall be filed befors May lst of each year
as of December 31st next preceding. The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

{e}--If-the-holder of-property-presumed-abandened-under-this-chaptex
Eaewa-the—whereabeutsusﬁ-the—ewner-ané—if-tha-ewner's-elaim-haannet
been-barred-by-the-statube-of-timitazions,; the ~-helder-shall, -befare
£ilipg-the sRABAl vepors; -ecEmunieate -with-the-ovner-and-take-necessary
steps~to-prevent sbandsrment-frem-being pregumedy~-The-helder~shall

exercise-veagenable-diligence-bo-aseortain-the--whereabouts-of -the-ovners

o~k
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&£y (o) Vertfieation The report , if mcde ty a partnership, .
shall be exeested verified by o partner; if made by cn unincorporated
association or private esrporaticn, by on officer; and if made by 2
public corporation, by its chief fiscal officer.

Eg}--The-ini‘éial—repeft-fileé-unéer-thia-eha@te?-shgu-insiudsuau
iteme-of-properiy-held-fov-anether-peracn-whisk-are--aseartainable
frem-the-available-reeords-of-the-holdery-whick-items-of-propayby-waudd
heve-been-presunied- abandsned~if-this-ahapéor-kad-koek-in-effest. at-and
after-the-tine-sueh-properiy-firgi-beeane-payabley-demandable-o»
weturnables-prevideds-thai~only-such-moneys-whteh-firgt-beeame-unelained
fundey-as-that-terp-is-defined-in-this-chapiery-within-thyee-years
preeeding- the-effeetive-date-of-fhis-chapter-nusi-be-ineluded-within
the-ind 340l - reporé-and- any- other-moneys-eonssiduting-unedoimed- funds
an-thus- defined-may-be- ineivuded- within- the-initind-or- any- subsequent
report- and-if- ge-ineinded- the-holder-shali- be-entdtded-4to- the-protection
afforded- by- Beetion- 1513+~ - All- iteme- of- property, - leas- proper- charges
and- offeetey- other- thes- unelained- fupd sy - whick. on- JORVATY= 3= 1049
appeared- fyorr the- eved loble- ¥eeords. Lo~ be-ield- for- anothes- pervan- and
‘Here-thereafber-withovd~noddce- Lo the- owner-ov- withovd- prior- approval
of- any- regulatory- 63- ldeonsd ng- authori4y- of- fhie- Stele-transferved.ar
erediteds by- the- holder- ddzveeidy- {o- copiiad-or- svaplus- or-undivided-
profite- shall- be- deemed- Lo- be- subydect- Lo- Lhe- provisions. of-this- ebapber
e shad d- be- inoduded- i thin- Yhew dndtiad- reporda

Comment. Section 1530 is substantially the eame as former Section 31510.
The changes made in the section are, for the most part, technical and are
necessary to conform the section to the remainder of the chapter.
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The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items
that do not have to be separately stated will be those that correspond
with the amount the Controller may charge for servicing the property under
Section 1540(;).

Subdivision (b)(1) has been revised to incorporate the substance of
an amendment {relating to travelers checks and money orders} made by the
National Conference of Commissioners on Uniform State Laws to the Uniform

Disposition of Unclaimed Property Act. See 25 Suggested State Legialation

D-31 (1967).
Former subdivision (e) has been omitted becanse subdivision (e) of Section

1531 requires the Controller to notify owners of any substantial sums subject to

ascheat.
Former subdivision {g) has been omitted because it was a temporary

provision governing the property subject to the reporting requirement as of
September 18, 1959, BSection 52 of this act preserves the force of

subdivision {g) to the extent that it is needed.,
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§ 1531, MNotice and publication of lists of unclaimed property

SEC, 21L. Sectiosn 1511 of the Code »f Civil Procedure is
renumbered and amended io read:

2533. 153)l. (&) Subject to Section 1533, within 120 days

from the final date for filing the reports required by Section 1510
1530 , the State Controller shall cause a notice to be published at
least once each week for two suecessive weeks in an Engilish language
newspaper of general circulation in %ke each county in this state in

vwhich is located :

{1) The last known address ,_as listied in the reports, of any

person £9-b= named in the nstiee: reports as the apparent oymer of

property escheated to this state wunder this chapter:; or

{2) If no address of any apparent owner named in the reporis is

listed , or if the address listed in the reports for any apparent

owner named therein is outside this state, the-notiece-shall-be-pubiished

in-the-esunty-in-whieh-the-holder-sf-the-abandsned-property-has-his the

principal place of business within this state of the holder of the oswner's

property .

{b) The Each published notice shall be entitled "notice of names
of persons appearing to be owners of ebandamed unclaimed property,”
and shall contain 2-{3} the nemes in alphabetical.order and last
known addresses , if any, of :

(1) Those apparent oSwners perssas listed in the reports and

entitled-to-nobiee-as having a last known address within the county as

kereinbefore-specified ;

(2) Those apparent ouners listed as having a lnst known address

outside this state or as having no last known address in a report filed by

& holﬁer with his prineipal place of business within the county; and
-53 :
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{3} The insured or annuitant in the case of funds described in

Section 1515 if:

(a) The report does not list the name of #hparent owmer of

the funds apd his lase lnown address; omd

(b) The last !mown address of he insured or ennuitsnt is within t

county.

(c} Each published notice shmil also contain:

£23 {1) A statement that information concerning the smount or
description of the property and the name and address of the holder
may be obtained by any persons possessing an interest in the property
by addressing en ingquiry to the State Conireller.

£3) (2) A statement that 1f proof of claim is not presented
by the owner to the holder and if the owner's right to receive the
property is not established to the holder's satisfaction wishir-65

édays-£frep-ithe-date-of+-the-seoond-pubiiched-aeticey befgre a d_ate

specified in the notice (Which shall he the date five months from
tl;e final date for filin~ the regorth, the abardered property will be

placed , not later than 85-days one month after such sublieatien
date , in the custsdy of the S.ate Co troller and all further clairs
mst thereafter be {irected to the State Controller..

{e} (d) The State Controller is not required to publish in
such notice gny item of less than twenty-five dollars ($25) unless
he deems such pui:»licati::n to be in the -public interest.

€4} (s) Subject to Section 1533, within 120 days from the

receipt of the report required by Section 1510 1530 , the State
Controller shall mail a notice to each person having an address
listed therein who appears to be entitled to property of the value

of twenty-five dollars {$25) or rore presumed-abandened escheated

under this chapter.
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fe} (f) The mailed notice shall contain:

(1) A statement that, according to a report filed with the
State Controller, property is being held to which the addressee appears
entitled.

(2) The neme and mddress of the person holding the property and
any necessary information regarding changes of name and address of
the holder.

(3} A statement that, if satisfactory proof of claim is not
presented by the owner to the holder by the date specified in the-
published notice the property will be placed in the custody of the
State Controller and all further claims must be directed to the

State Contraller.
fg)r-This section is not applicable to sums payable on travelers

checks or money orders that escheat under Secticn 1513,

Comment. BSection 1531 is substantially the same as former Section 1511,
Subdivision (b) has been revised to indicate more clearly the names

to be contained in the notice.
Subdivision (g) incorporates the substance of a revisisn made by -

the National Conference of Cormissioners on Unjiform 3tate Laws to . the

Uniform Disposition of Unclaimed Property Act., See 26 Sugpested State

tegislaetion D-31 (1967).
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§ 1532, Payment and delivery of property to State Controller

SEC., 22. Secticn 1512 of the Code of Civil Procedure is
renumbered and amended to read:

2522 1532, {a) Subject to subdivisions (b) and (c)of this section

and to Sectizn 1533, every Bvewy person who has filed o report as provided

by Section 2330 1530 shall, within seven 8ix months from the final
date for filing reports ag required by Section 1510 1530 , pay or deliver
to the State Controller all abandemed escheated property specified
in the report 1-previaeé,-tha$ -
121 If " ihe-owner any person establishes his right to receive any

abandored property specified in the report 4o the satisfaciion of the holder

before such property has been delivered to the State Controller, or
if it appears that for some other reason the presumpiion-sf-abapdenmens - -

ig-erronesus property is not subject to escheat under this chapter ,

the holder need not pay or deliver the property 3-whiek-will-ne-lenger
be-presumed-abandenedy to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof of claim or of the errer-in-the-presuspiion-ef-ebardormert

reason the property is not subject to escheat .

(¢) In the case of sums payable on travelers checks or money

orders escheated under Section 1513, such sums shall be paid to the

State Controller not later than 20 days after the final date for Filing

the report.
{a) The holder of any interest under subdivision (b) of Section

2504k} 15 6 shall deliver a duplicate certificate to the State
Controller., Upon delivery of a duplicate certificate to the State
Controller, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing or delivering
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such duplicate certificate shall be relieved from all lidéility of
every kind t5 omy person including, but not limited to, any person
acquiring the orifminal certificate presured-abandened or the duplicate
of such certificate issued to the State Controller for any losses or
damages resulting to such person by the issuance and delivery to

the State Controller >f such duplicate certificate.

(¢) Payment of any intangible property to the State Controller shall

be made st the office »f the Stiate Controller in Sacremento or-at such

other location as the State Controller by regulation may designate. Exc

S

as otherwise zcareed by the State Controller and the holder, tangible

personal, prcpgrty shall Le delivered to the State Contrellier at the
place where it i= held.

Corment, Subdivisions (a), (b), znd (d) of Section 1532.are substantially
the same as former Section 1512. The time perlosd for remitting eschaated
property to the Controiler has been shortened from seven to six months from
the final date for filing reports so that the property may be received by
the State Controller in some month sther than the last month o5f the fiscal
year,

Subdivision (¢) incorporates the substance of an smendrent made by the
Hational Cenference of Commisyioners on Uniforn Steatelaws to the Undfoma.

Disposition gf Unclaimed Property Act. See 26 Suggested State Legislation

D31 (1967).

Subdivision (€) has been added to the section so that holders will
not have to bear the expense of shipping tangible property to the Controller
in Sacramento. IEY agreexent, the Controller and the holder may provide that
the holder shall bear the expense of such shipment. This might be done,
for example, in return for the Controller's agreement to relieve the holder
of the further responsibility for ;arious kinds of worthiess unclaimed

property.

-5ha.
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§ 1533. Controller may reject tangible personal property
SEC, 23. Section 1533 is added to the Code of Civil Procedure,
to read: P
1533. Tangible personal property mey be excluded from the notices
required by Section 1531, shall nst be delivered to the State Controller
pursuant to> Seetion 1532, and shall nst escheat to the state, if the
Scate Controller, in his discretion, determines that it is not in the
interest of the state to take custody of such property and notifies

the holder in writing of such determination not less than 120 deys

after the final date for f£iling the report listing such property.

Comment. Some of the tangible personal property that is subject to
escheat under Sections 15U, 151y, 1519, and 1220 is of little or no value,
and the cost of transporting it, storing it, and disposing of it would far
exceed its worth., Section 1533 grants the State Controller the right to
reject auch property when he determines that the state's interest would not

be served by accepting it,
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ARTICLE 4, PAYMENT OF CLAIMS

SEC. 24. Article 4 (commencing with Section 1540) is added to
Chaepter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 4, PAYMENT OF CLATMS
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§ 1540, (lain for escheoted proparty Ly cwner

1540. (a) Any person, not including ancther state, clsiming an
interest in property paid or delivered t0 the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof. The claim shell be on & form prescribed by the State

Controller and shall be verified by the clnimant.

(b} The State Controller shall consider each claim within 90
days after it is filed. He nay hold @ hearing and -receive evidence
concerning the elaim, He shall give written notice to the claimant
if he denies the claim in whole 2r in part. Such notice may be given
by mailing it to the address, if any, stated in the claim as the
address to which notices are to be sent. If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant as stated in the claim. No notice of denial need be given
when the claim fails to state either an address to which notices are
to be sent or an address of the claimant.

(c) There shall be deducted by the State Controller from the
erount of any allowed end approved claim under this secticn, one percent
of the total amount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the |
receipt, accounting for, and management of the money or other property '
claimed and for the processing of the claim filed to recover the same.
Comment. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although the time lamit specified in subdivisicn (b)
did not appear in either of the supe *<ded sections, it did appear from the |

provisions of former Section 1520 (superseded by Section 1541).
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§ 1518 {repenled)

SEC, @5 Section 1518 of the Code of Civil Procedure is repezlsd.

25181--Any-perssnﬂelaiming-an-inﬁereat-in-aay-greperty
ésléverea:te-tﬁé-Ssate-under~this-ehapter-may-file-a-perssaally
verified-eLaim—therets-e?—ta-the-Praeeeds~fram-$he-sale—%hereef

sBR-the-form-preseribed-by-the-State-Contwsileors,

Comment. Section 1518 is superseded by Section 1540,

-58.




$ 1519 {repealed)

SEC. €6, Section 1519 of the Code of Civil Procedure is repeoled,
1529, --{a)~-The-Siate.Controllazr-shall-eonsider-any-elain-
filed-under-thid-chapter-and-may-hotd-a~hearimg-ond-recetve-evidence
geneerning-itv--1f-a-haaring-is-heid-ho..skall-prepare-a-finding-and
g~deeision-in-writing-on-ecach-elaim-fiteds-sbating-the-substanee-of
apy-evidenee-heard.by-hin-and-the-reagens-for-his-deaigions--The
daeisisn-shall-be-a-public-regoxde
{b}--Thero-shall-be-deducted-by-bhe-Ssate -Contreller-fram-she
apeuRs-9f-aRy-aticwed~and-approved-clain-srder-thig-seetiony--peresns
af-the-total-ameunt-of-such-alainy ~bub-in-uo-event-tesa-than-ton
_@sllars-(310);-for-cach-individual-share-aiainedy-as-a-servisc--charge
e fer-tho-regoipiy-aeesnriing-fory-and-nanagement-of-the-neney-or-other
properiy-alained-and-for-the-preaasaing-ofathe-alaim-filed-so-recover
fhe-femey

Comment. Seetion 1519 is superseded by Section 1540.
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(:: § 1541, Judicial action upon determination
SEC, 27. Section 1520 of the ({ode of Civil Procedure is
renurbered and amended to read:
3520, 1541. Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the filing of the claim, may £ile-a-pesition

commence an action to establish his claim in the superior court in

any county or city and county in which the Attorney General has an
office. The preeceding action shall be brought within 90 days
after the decision of the State Controller or within 180 days from
the filing of the claim if the State Controller fails to act. A-espy
of-the-petition-and-of-a-netice-of-hearing The summons shall be
served upon the State Controller and the Attorney General and the

(:: Attorney General shall have reb-iess-than-36 ég days within which to
respond by answer, Ia-lieu-of-snswery-the-Atiterney-General-moy-File
a-statement-of-nepinteresi-whereupon-she-petitioner-shall-preseni-teo
the-eours-hipg-prima-faeie-proef-sf-entitlements The proeceding action
shall be tried without 2 jury. If judgment is awarded in favor of

resitioner the plaintiff , the State Controller shall nake payment

subject to any charges provided by subdivision (c} of Section 1519{%)

1540 . He-eoste-of-twial-shall-be-allcwed-for-o¥-against-the-petitioner,

Corment. Section 1541 is substantinlly the same as former Section -
1520. The former section did not provide a time limit within which the
Attorney General was required to respond by answer. The revised section
does contain such a Llimit. The sentence relating to o statenent of
(:: noninteregt has been deleted ss unnecessary. The last sentence has been
deleted 150 that the normal rule governing costs will be applicable.
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§ 152,

§ 1542

_Right of another state to recover escheated property

to

to

SEC. 20. Section 1542 is added t> the Code of Civil Procedure,
read:
1542. (a) At any time after property has been paid or delivered

the State Controller under this chapter, any other state is

entitled to recover such property if:

of

(1) The property escheated to this state under subdivision (b)

Section 1510 because no address of the apparent owner of the property

appearad on the records of the holder when the property was escheated

under this chapter and the last known address of the apparent owner was in

fact in such other state;

(2) The last known address of the avborent owner of the property

appearing on the records of the holder is in such other state and,

under the laws of such other state, the property has escheated to that

state; or

(3) The other state is entitled to the property under subdivision

(b) of Section 1511 or under subdivision (b) of Section 1512,

(v) The claim of ansther state t5 recover escheated praperty

under this section shall be presented in writing to the State Controller,

who shall consider each such claim within 90 days after it is presented,

He may hold a hearing and rcceive evidence concerning such claim.

o
[

to

shall 2llow o e¢loin if he deternines that the other state i3 entitied

tha eschented property. Jmy clain allowed under this section is

subjact to any charges provided in subdivisizn (¢} of Section 1540.
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§ 1sh2
Comment. Section 1542 has no counterpart in the previous statutory
law of California. It is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v, Hew Jersey, 379 U.S.

674 (1965), The United States Supreme Court in that case held that

property escheated by one state under the conditions that are now specified

in subdivisions (b) and (¢) of Section 1510 could subsequently be claimed

by another state under the circumstances described in subdivision (a) of
Section 1542, Section 1542 provides the administrative procedure for handling

such claims,
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§ 1560

ARTICLE 5. ADMINISTRATION OF UNCIAIMED PROPERTY

SEC. 29 A new article heading is added immediately preceding
Section 1513 of the Code of Civil Procedure, which gection is re-

mmbered as Section 1560 by this act, such new article heading to

read:

ARTICIE 5. ADMINISTRATION OF UNCLAIMED PROPERTY




§ 1560

§ 1560. Relief from liability by payment or delivery

BEC. 30. Section 1513 of the Code of Civil Procedure is re-
numbered and amended to read:

3533+ 1560. (a) Upon the peyment or delivery of abaadesmed
escheated property to the State Controller, the state shall assume
custody and shall be responsible for the safekeeping thereef of the
Eroggrty . Any person who pays or delivers abandered escheated property to
the State Controller under this chapter is relieved of all liability
to the extent of the value of the property so paid or dellvered for
any claim which then exists or which thereafter mey arise or he made
in respect to the property. Property removed from a safe deposit box
or other safekeeping repository shall be received by the State Controller
subject to any valid lien of the holder for rent and other charges,
such rent and other charges to paid out of the proceeds remaining
after the State Controller has deducted therefrom his selling cost.

{b) Any holder who has paid moneys to the State Controller
pursuant to this chepter may meke payment to any person appearing to
such holder to be entitled thereto, and upon filing proof of such
peyment ard procf that the payee was entitled thereto, the State

Controller shall forthwith reimburse the holder for the payment.

_Lgl Any holder who has delivered personal properiy , including
a certificate of any interest in & business association , to the State
Controller pursuant to this chapter may reclaim such personsl property
if still in the possession of the State Controller without payment of
any fee or other charges upon filing proof that the cwrer-thereot

persan entitled thereto has claimed such personal property from such holder.

Comment. Section 1560 is substantially the same as former Section 1513.
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C

§ 1561, Indemnification of hiolder after payment or delivery

SEC. 31. Section 1551 is added to the Code of Civil Procedure,
to read:

1561. (a) If any holder pays or delivers any escheated property
t5> the State Controller in accordance with this chapter and at any
time thereafter any person claims the property from the holder or
another state claims such property from the holder under its laws
relating to escheat, the State Controller shall, upon written notice of
such claim, undertake to defend the holder against such claim and ghall
indernify and save harmless the holder against any liability upon such
claim.

(b) If any holder, because of mistake of law or fact, pays or

(:: delivers any property to the State Controller that has not escheated
under this chapter anq at any time thereafter claims the property from
the State Controiler, the State Comtroller shall, if he has not
disposed of such property in accordance with this chapter, refund
or redeliver such property to the holder without deduection for any
service charge.

Comment. Under Section 1510, some property escheats to this state
that may later escheat to another state. In some cases, the owner of the
property may claim it from the holder after the property has eacheated and
been delivered to the state. T2 protect a holder who has delivered escheated
property to this state from the necessity for defending either the owner's
clainm or another state's escheat claim, subdivision (a) requires the State
Controller to defend the holder against the claim and to save him harmless

from any 1liability thereon. If the owner or the claiming siate is in fact

(5~




§ 1561
entitled to the property, the State Controller may deliver the property
to the claimant as provided in Section 1540 or 15h2.

Subdivision (a), like Section 1560, applies only where escheated property
has been paid to the Controller in accordasnce with this chapter. If the
holder erroneously delivers to the Controller property that has not
escheated, this section does not require the Contyoller to protect the
holder from the cost of defending against the claims of the true owner,

Of course, the holder may recover any such property mistakenly delivered

to the Controller under subdivision (b).
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8 1563. Income accruing after peyment or delivery

SEC, 2gp. Section 151k of the Cide of Civil Procedure is
renurbered and apended to read:

1534, ;§§E; When property other than money is delivered
to the State Controlier under this chapter, any dividends, interest or
other increments realized or accruing on such property at or prior to
liquidation or conversion thereof into money, shall upon receipt be
credited to the owner's account by the Scate Controller, Except for
amounts so credited the owner is not entitied to receive income or
other increments on money or other property paid or delivered to fhe
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund.

Comment, Section 1562 is the same as former Section 1514,
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§ 1563. B8ale of escheated preperty

SEC. 33. Section 1515 of the Code of Civil Procedure is renumbered

and amended to read:

1516+ 1563. (&) Except as provided in subdivision (b), AZi

gbandened all eschegted property sther-thas-meney-and-gecuribies

1jated-on-any-esbablished-steek-exnchange delivered to the State
Controller under this chapier shall be sold by the State Controller

to the highest bidder at public sale in whatever city in the state
affords in his judgment the most favorsble market for the property
involved, The State Controller may decline the highest bid and
reoffer the property for sale if he considers the price bid
insufficient. He need not offer any property for sale if, in his
opinion, the probeble cost of sele exceeds the value of the property.
Baeurities-iigted-on-an-eatabliished-steek-exehange-shall-be-geld-at-the
prevailing-priees-on-said-exehanges--fb) Any sale of abendsned
escheated property s-other-than-meney-and-seenrities-iisted-en-any
catabiished-stoek-exchanges held under this section shall be preceded
by a single publication of notice thereoi, at least one week in advance
of sale in an Fnglish language newspaper of general circulation in the
county where the property is to be sold.

{b) Securities listed on an established stock exchange shall be

sold at the prevailing prices on such exchange. United States Government

Savings Bonds and United States War Bonds shall be presented to the

United States for payment. Subdivision (a) does not apply to the

property described in this subdivision.




§ 1563

(c) 'The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall recelve title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Comtroller shall
execute all documents necessary to complete the transfer of title.

£d)--No~aection-shall-be-breought-or-painsained-by-any-perscn-agaings
$he-ghate-or-any-officer-thereof-for-or-on-aceount-of-any-transaetiion
enterad-into-pursyant-to-and-in-scecrdanee-with-the-provisiona-of-this

secationy

Coment. Section 1563 is substantially the same as former Section 1516.

Because United States Savings Bonds and United States War Bonds are not
subject to sale, provisions relating to £ﬁese bonds have been added to
subdivision (b) to authorize their presentation to the United States for
payment.,

Former subdivision (d) has been deleted as unnecessary in light of the

broader provisions of Section 1566.
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§ 1564. Disposition of funds

SEC. 34, Section 1517 of the Code of Civil Procedure is
retutibered and amended to read:

1517- 1564. (a) All money received under this chapter,
including the proceeds from the sale of property under Section 3518
1563 , shall be deposited in the Unclaimed Property Fund in an account
titled "Abandoned Property." L

(b) All money in the abandoned property account in the Unclaimed

Property Fumd is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fe» in accordauce with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purposes:
(1) PFor payment of claims allowed by the State Controller under

the provisions of Seeideom 1519 this chapter.

(2) For refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund 3 N

(3} For payment of the cost of appraisals incurred by the State
Controller covering propertvy held in the neme of an account in such fund 3 -

{4) For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
vaynent to the person entitled thereto, for any wunpaid lawful charges
or costs vhich arose from holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arose from complying with this chapter with respect to such property
or funds § .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owner : -
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(6) TFor payment of costs incurred by the State Controller for
the repair, meintenance , ang upkeep of property held in the name of
an account in such fund § .
(7) For payment of costs of official advertising in connection
with the sale of property held in the pname of an aceount in such fund % =
(8) For transfer to the General Fund as provided in paragraph
gubdivision (¢} ef-ihis-seetism . |
(¢) At the end of each month, or oftener if he deems it advisable,
the Stete Controller shall transfer all money in the abandoned

property account in excess of fifty thousand dollars {$5C,000),

to the General Fund., Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders' reports to be entitled to the ebandened escheated property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reasonable business hours.

Comment. Section 3564 1s substantially the same as former Section
1517. The preliminary language of subdivision (b} has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized to incur
in the administration of this fund are not clearly included among the
specific purposes listed in subdivision (b). For example, litigation costs
incurred under Sections 1571-1574 are not clearly covered by the itemized
1list., The revised language eliminates any uncertainty over the availebility

of the fund for such ordinary administrative expenses.
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§ 1565

§ 1565. Disposition of property bhaving no commercial value

SEC. 35. Section 1521 of the Code of Civil Procedure is
renurbered and amended to read:

1521r 1565. Any property delivered to the State Controller pursuant
to this chapter which hos no sbwisus apporent cormercial value shell
be retained by the State Controller until such time as he detenmiﬁes to
destroy or otherwise dispose of the-same it . If the State Controllef
determines that any property delivered to him pursuant to this chapter
has no sbvisus gpparcnt coimercial value, he may ot any time thercafter
destray or otherwise dispose of the same property , and in that event no
action or proceeding shall be brought or maintained against the state
or any officer thereof or-sgaimnst-the-kelkder for or on account of any

action taken by the State Controller pursuant t> this chapter with

respect to said the property.

Comment. Section 1565 is substantially the same as former Section 1521.

The provision for the exoneration of the holder has been deleted as

unnecessary in light of Sections 1560 and 1561,
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§ 1566, Certain actions against state and state officials barrcd

SEC. 36. Section 1566 is added to the Code of Civil Procedure,
to read:

1566. Ne action mey be brought or maintained by any perscn
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in sccordance with the provisions of this chapter.

Comment. Section 1566 is sinmilor to subdivision (d) .
of former Section 1516. The provision has been broadened, however, to
excnerate the state from liability if, despite compliance with all of the
requirements of this chapier, a state officer or empiloyee erronecusly pays
property to cne claimant and it is ultimately determined that another is
entitled to the property. This section does not affect the right of the

person entitled to the property to recover it from the person to whom it

was errohecusly paid.
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§ 1570
ARTICIE 6. COMPLIANCE AND ENFORCEMENT

SEC. 37. A new article heading iz added immediately prededing
Section 1515 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new article heading to

read;

ARTICIE 6. COMPLIANCE ARD ENFORCEMENT

SEE——




§ 1570

§ 1570. [Limitations as not affecting escheat, duty to file report or pay

or deliver eacheated property

SEC. 38. Section 1515 of the Code of Civil Procedure is
remurbered and amended to read:

1535, 1570. (a) The expiration of any pericd of time specified
by statute or court order, during which an action or proceeding may be
commenced or enforced to obtain payment of a claim for money ox
recovery of property, skali does not prevent the money or property
from being presumed-abardened-preperty escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver
sbandened escheated property to the State Controller.

(b) The payment or delivery of escheated property to the

Controller does not revive or reinstate any right to claim such

property that is barred at the time of such payment or delivery either

vecause of failure to present such claim to the holder or because of

failure to cormence an action thereon within the period prescribed

by an applicable statute of limitations. .

Comment. Subdivision (a) of Section 1570 is substantially the same
ag former Section 1515. Subdivision (b) has been added to make cleer that
if the owner's claim against the holder is barred, his claim against the
Controller is also barred. However, subdivision (b) does not affect the

holder's right to reinbursement under subdivision (b) of Section 1560.
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§ 1571. Examination of records

§ 1571

1522,

SEC., 39, Section 1522 of the Code ¢f Civil Procedure is re-
numbered and amended to read:

1632, 1571, !a) The State Controller may at reasonable times
and upon reasonable notice examine the records of any person if he has
reason to believe that such person has failed to report property that
should have been reported pursuvant to this chapter,

(b) ‘hen reguested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwise
empowered by the laws of this state to examine the records of the holder..
For the purpose of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively wvested with full asuthority to examine the records
of any banking organization and mny savings and loan associztion doing
business within +this state but not organized under the laws of or
created in this state.

Comment. BSeétion 1571 1s substantially the same as former Section
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§ 1523
§ 1523 (repealed)

SEC. 4). Scection 1523 of the Code of Civil Procedure is repealed.

1533r-~3f-any-persch-refuses-to-deliver-property-to-the-State
Sentreiler-as-reguirved-urder-this-ehapber;-the-Stabe-Gontreller-shaltl
bring-an-aebien-in-a-eours-of-appropriste-jurisdiction-te-enferea-guekh
detiverys

Corment, Section 1523 has been superseded by the provisions of

Section 1572,




§ 1572

§ 1572. Action to enforce compliance

SEC. 41, Sectlon 1572 is added to the Code of Civil Frocedure,

to read;
1572. (a) The State Controlier mey bring an acticn in a court

of appropriate jurisdiction, as specified in this section, for any

of the following purposes:
{1) To enforce the duty of eny person under this chapter to

rernit the examination of the records of such person,

{2) For a judicial determination that particular property

is subject to escheat by this state pursuant to this chapter.

{3) To enforce the delivery of any property to the State Controller
as required under this chapter.

(b) The State Controller mway bring an action under this chapter
in any court of this state of appropriate jurisdiction in any of the

following cases:

(1) Vhere the holder is any person domiciled in this state,

or is a governnent or governmental subdivision or agency of this state.

(2) Where the holder is any person engaged in or transacting
business in this state, although not domiciled in this state,

(3) Where the property is tangible personal property and is held

in this state. 76
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(¢) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with jurisdiction over the holder.

Corment. Section 1572 is designed to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provisions of
this chapter. The section generally requires the State Controller to proceed

in the Csl ifornia courts unless the California courts cannot obtain juris-

diction over the holder.
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§ 1573. Agreements with other states

SEC. 42, BSection 1573 ie added to the Code of Clvil Procedure,
to read:

1573. The State Controller may enter intc an agreement with
an official of another state to provide information needed to
permit the other state to determine unclaimed property it may be
entitled to escheat if the official of the other state agrees to
provide this state with information needed to permit this state to
determine unclaimed property it may be entitled to escheat. The
State Controller mey, by regulation, require the reporting of
information needed to permit him to comply with agreements made
pursuant to this section and may, by reguiation, prescribe the form,
including verification, of the information to be reported and the
times for filing such reports.

Comment. Persons domiciled in this state may be in possession of
property subject to escheat under the laws of another state; yet that
state may be unable to secure jurisdiction over the holder to compel the
reporting and delivery of the escheated property. Conversely, persons
domiciled in other states may hold property subject to escheat under Cali-
forpia law, yet California may have no means to compel the reporting and
delivery of such property.

Section 1573 permits the State Controller to make agreements with
officials of cther states whereby he and the other officials agree to
furnish information obtained from holders within their jurisdiction as
to property that mey be subject to escheat by the other state.

Section 1573 authorizes the State Controller, by regulation, o
require reports from (zlifornia holders so that he can furnish the infor-
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mation required by the agreements with officials of the other states.
By making the information received available to the officials of the
other states, the State Controller can enable the other states to
assert their eecheat claims directly or to regquest this state to enforce
their escheat claims pursuant to Section 15TL. Through similar coopera-
tion, this state may obtain escheated property from holdere in other
states either by proceeding directly or by requesting the assistance of

other states pursuant to Section 1575.




§ 1574

<:: § 157k. Action on behalf of another state
SEC, 43, Section 157k is added to> the Code of Civil Procedure,
to rzad:
1574, At the request of any other state, the Attorney General
of this state pay bring on action in the neme of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other state against
a holder in this state of property lawfully subject to escheat by
such other state, if all of the following exist:
(a) The courts of such other state cannot obtain jurisdiction

over the holder.

(b) Such other statc has agreed to bring cctisns in the
(:: name of this state at the request of the Attorney General of this state,

to enforce the provisions of this chapter against any person in such
other state believed by ithe State Controller of this state to heold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdietion over such person.

(C) The other state hos apreed to poy reassnable costs incurred
by the Attorney General of this state in bringing on nctisn under this

section at the reguest of such other state.

gpmmeht. Section 1574 authorizes the Attorney General to sue in this
state to enforce compliance wiih the unclaimed property laws of another
state. Under the provisicns of Section lE?h, however, the Attorney General
may do so only if the other state will similerly act to enforce the unclaimed
(:: property laws of California ogoinst holders of unclaimed property to which

Oalifornia is entitled.
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§ 1575. Action by officer of another state on behalf of this state

SEC. &4k, Section 1575 is added to the Code »f Civil Procedure,
to read:

1575, ‘(a) If a person in another state is believed by the State

Controller of this state to hold property subject to escheat under

this chapter and the courts of this state camnot obtain juriediction

over such person, the Attormey General of this state moy request an

officer of such other state to bring an action in the name of this
stote to enforce the provizions of this chapter against such person.

(v) This state shall pay all reasomable costs incurred by any
other state in any action brought by such other state nt the request of
the Attorney General of this state under this section., The

Controller noy agree Lo pay to any state bringing such an action

a reward of not exceedins Tifteen percent of the value, after deducting

reascnable coasts, of any property recovered for the state as a

direct or indirect result >f such action, iny

costs or rewards paid pursuant to this section shall be paid from

the abandoned property account in the Unclaimed Property Fund and

shall not be deducted from the amount that is subjeet to be claimed

by the owner in accordesnce with this chapter.

Copment. Section 157 authorizes this state to request the officlals
of another state to bring action to recover property escheated to California
under the provisions of this chapter. In order to provide an incentive
for the recovery of such escheated property, the section authorizes the payment
of a reward of not more than 15 percent for the recovery of escheated property.
This reward, however, is not paid from the escheated property itself. Tt
would be inappropriate to charge the owner of the property with this
revard in the event he should later recover this property, for California's
claim to the property is wnade for the benefit of the state rather than

the ownper.
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§ 1576. Penalties :

SEC. ks, Section 1524 of the Czde of Civil Procedure is
renuribered and amended o read:

1524 1576. (a) Any person who wilfully fails to render any
report or perform other duties reguired under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver ebandoned
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousend dollars ($5,000), or
imprisomment for not more than six months, or both ;-in-the-diseretian
sf-the-esuwd .

Comment, Section j576 is substantially the same as former Ssction

1524,
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§ 1580
ARTICLE 7, MISCELIANEOUS

SEC., 46. A new article reading is added immediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renubered as Section 1580 by this act, such new article heading
ta read:

ARTICLE 7, MISCELLANEOUS
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§ 1580. PRules and regulations

SEC. 47. Section 1525 of the Code of Civil Procedure is
renumbered and amended to read:

1525, 1580. (a) The State Controller is hereby suthorized
to make necessary rules and regulations to carry out the provi-
sions of this chapter.

{b) The Controller shall designate by regulation:

{1) Bach state that does not provide by law for the escheat

of unciaimed or abandoned intangible property of any kind described

in Sectiors 1533 to 1520 inciusive.

(2) Each state that is a party to the Unclaimed Property

Compact {Section 1620).

Comment, Subdivision (a) of Section 1580 is the same as former
Section 1525. Subdivision (b) has been added so that holders may have a
source of information concerning what property is subject to escheat to
this state under Section 1510 and the decision of the United States-

Supreme Court in Texas v. New Jersey, 379 U.S. 67&% (1965).
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§ 1581. Validity of contracts to locate property

1527.

SEC. 48, Section 1527 af the Code of Civil Procedure is
renumbered and amended to read:
1527y 1581, No agreement entered within nine months after

the date eof-filing a report ig filed under subdivision {d) of Section

1530¢d} 1530 shell-be is velid if any person thereby undertakes to

locate property repsried-uvrder-Seetioan-153i8 included in that report

Tor a fee or other compensation exceeding 10 percent of the value 3f
recoverable property unless the agreement is in writing and signed
by the owner and discloses the nhature and value of the property and
the name and address of the holder thereof, as such facts are so

reported . g-previded-that Nothirg kereirn in this section shall be

construed to prevent an owmer from asseriing, at any time, that any
agreement o locate property is based upon an excessive osr unjust

consideration.

Comment., Section 1581 is substantially the same as former Section
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Civil Code § 3081 (amended)

SEC. 49. Section 3081 of the Civil Code is amended to read:

3081. Any corporation engaged in the business of renting to
the public safe deposit boxes may dispose of the unclaimed contents
of the safe deposit boxes in the manner cet:forth in Sections 36a

4e-30¥;-inelusive;-of-the-Bank-Aet 1660 to 1679, inclusive, of the

Financial Code .

Comment. Section 3081 is amended to insert the correct reference

for the sections that superseded Sections 30z to 30r, inclusive,of the

Bank Act.
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§ 1604
§ 1604 (amended)

SEC, 50. Section 1604 of the Code of Civil Procedure is
amendged to read:

1604, (a)All unclaimed intangible property, together with all
interest and other increments accruing thereto, is subject to delivery
to this State if the last lmown address of tle owner is in this State.
If the last knowm address of an owner is in this State, any other
-owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of owners are in this State and
in one or more other states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if
the federal agency having custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclose the address of any owner of unclaimed property, such
address shall be presumed to be within this State if the federsl agency
having custody of such property initially acquired possession in this
State. All addresses presumed to be within this State are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed intangible property
is in this State if the last known or presumed address of the owner
is in this State.

(b) All unclaimed tangible property is subject to delivery to

this State if the federal agency having custody of the unclaimed

property initially acquired possession in this State.

Comment., Section 1604 has been modified to reflect the rules relating

to the escheat of unclaimed property that were set forth by the United
~-87-




§ 160k

States Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965). In

accordance with the holding in that case, subdivision {a) provides that
intangible property is subject to delivery to this .state if the last
known address of the owner is in this state. Subdivision {b) is based
on the suggestion in that case that tangible property is subject to

ascheat to the state where the property is located.
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§ 1614
§ 1614 {(amended)

SEC. 1., Section 1614 of the Code of Civil Procedure is amended

to read:
1614, Property received under this chapter shall be deposited
or sold by the State Controller as though received under #ke -Wniform

Bispesition -ef-Unelsimed-Preopersy-Aet Chapter 7 (commencing with

Section 1500) of this title . Property received under this chapter

shall not be subject to claim within two years following the date
upon which it is pald to or received by the state. Thereafter, clains

shall be made in the manner provided in Chapter 7 {ccmmencing with

Section 1500) of Pitle-26-ef-Part-3-of-thic-cede this title .

Comment. This is a technical, nonsubstantive amendment,
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Savings clause

SEC. 52. This act does not affect any duty to file a report
with the State Contrsller or any duty to pay or deliver property to

the State Controller that a;osehprior to the effective date of this

act under tﬁe ﬁrovisions of Chapter T {cormencing with Section 1500)

of Title 10 of Part 3 of the Code of Civil Procedurs. Any such report

or any such payment or dslivery shall be mode in accordance with the

law in effect prior to the effective date of this aet as if this act
had not been enacted.

Corment. This act modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller. It
mmits the pravisians of former Szetion 1510(g)}, which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after 1% became effective on September 18, 1959. Sectinnf 52
is intended to make clear that the enactment of this act does not affect
whatever gbligation the provisiéns of the previous statute impose¢ upon
persons wHo were subject to its terms in regard to filing reports and paying

or deliwgring property to the State Controller.




Severabllity clause

SEC. 53. If any provision of this act or application thereof
to any person or circumstance is held invalid, such invalidity
shall not affect any other provision or application of this act
which can be given effect without the invalid provision or appli-
caticn, and to this end the provisions of this act are declared

to be severable.

Comment. Some of the provisions of this act provide for the escheat
of intangible personal property to Californla in situations not dealt with

in Texas v. New Jersey, 379 U.S. 674 {1965). E.g., Sections 1511, 1512.

Tt is possible that the United States Supreme Court will establish rules
inconsistent with these provisions. Section 53 is included in this act
to presérve the remainder of the act in the event a particuler provision
is held invalid or its application to a particular situation is held

invalid.
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II. WNCIAIMED PROPERTY COMPACT

“An act to add Chapter 9 (coanmencing with Section 1520) to Title 10 of

Part 3 of the Code of Civil Procedure, relating to the Unelaimed
- Property Compact.

The people of the State of California do ensct as follows:

SECTION 1, Chepter 9 {camencing with Ssction 1620) is sdded to
Title 10 of Part 3 of the Code of Civil Procedure, to read:

CELQPTER 9. URCLAIMED PROPERTY COMPACT
1620. The Unclaimed Property Compact is hereby enacted into law
and entered into with all other jurisdictions legally joining therein in
the fom substa.r.ztiall.v as follows:

UNCLAIMED PROPERTY COMPACT
ARTICLE I
Purposes

It ia the purpose of this compact and of the states party here-
to:

{s) To eliminste the risks and inconvenience to which holders
of unclaimed property may be subject by reason of sciual or pos-
sible claims thereto or to the custody thereof by moxe than one
state,

(8 To provide & uniform and equitable set of standards for
the decermination of entitlement to receive, hold and dispose of
unclaimed propecty

(A prrovidame&odlwhembyunplnym
mmmmmummmm
of uaclaimed property. -

ARTKLE It
Defteitions

As ysed in this compact, the rerim;.

{2) "Unclaimed property” means any property which uadex’
melawsdmemameitmamanmymm
state for ita use or qustody by reason of its having been un-
<lzimed or abandoned for such period 83 the laws of that state
may provide, o
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{b) "Holder" weans axy obligor or any iadividual, business
association, government or subdivision thereof, public coxpora-
tion, public autbority, estate, trust, two o moTe psrsons hav-
ing a joint or common intersst, ox any other legal or commer-
cial an:i;y having possassion, custody or control of unclaimed

{S #Sate™ maans & state of the United States, the District
of Columbia, the Commonweslth of Puacto Rico, ox & tarritory
‘_orpomsmdt'heumedmﬂ. ’

ARTICLE II

Determination of Emitdement to
Unclaimed Propexty

(a) Only:heminwhldtmmmmmwm-
emmmemmmummumm
to receive, mmm&»ammmm
s laws,

{0y hmmdmmm_mdm
ummmdwtmmlmdmmdmu
Article, aﬁmwmdw&mtsm;ammm-
diction of only one state, that state and no other shall be en-
titled to racaive, hold and dispose of such unclaimed property
in accordance with jts laws.

1. The state i which Is located the list knows address of
ﬂ:epammuednodnepmmv-hnheqﬂunedurnelu.
Mldudmmnﬁthéammnmrmwlmmw:. The
unmmmmmmdmhmmwm .
records of the hoider. -

2. ltthemutrufmepnmawﬂodlsmkm;ﬁm
addtmtorthpumwucmmmeetmcuquummd
_mnpwhldmlspatmaphnkm:wﬂﬂnhwdﬂu
mduukndwnaddrmdonaauhjeampropem-mquu-

-WMMWmn'dnholderudumlcﬂedmmmmus
umrﬂpermmnbemtdeﬁmruave.;hddnddwd
. the same in gccoxdance with its laws. f the holder is incor-
poutedarorgnizedundermmdmﬂnnmmm.
sunhpurtysmmshulheenmledmukce@dlhrudtm
propmyowmdbyﬂﬂspaqraph. In such event, each shatl
' beuapropomoummuotttmcmuotmm.

3. Emadispoﬁmdmunddudmlamde-
mrmmdhyappumﬁoﬁd-uypmrmmmumm




Ao

the state in which 18 located the office of the holder making the
lazgest total disbursements within its immediately preceding
fiscal year shall be entitled to receive, bold angd dispose of the
property in accordance with its laws.

4. Whenemmdaimodpropanymmukubyg
partysmtqinaceordawewiththism within one year
fromthemkingofsuchprupe:ty.orwithhmyearfmmmc
earijest time at which another party stare would have been en-
qﬂedtomkeﬂgprupertquuesﬁmmmnttolumdaimad _
propexty laws, whichever date is later, amypartymabﬂihc
enﬁﬂedmesmbﬂahtheidenﬁryandiutknmud&nldm
emwmmnwmymy:mum.ormnm
a lster known address for an eatitled persoa. Upom such cetab-
lishoent, ndonmehaslstheraofapnrtymahﬂlmde—
mndheemaedmmuiumepropenymmemmmdh
ukingtheumem\dmhnldanddiapuuduinnmmm
ite laws. mwxg:nphnhﬂlmapplymtdmmu
nmwmmcmmmsubuqummﬂumuhenm
initin] etate took the propexty.

ARTICLE IV
Cooperation

mmmsmmmemmmmmmmn
m.mmdmmmumqmﬁmw.
To this ead, a party.state shall, upon the request of any other
paxty state, make available to any such state auy information
which it may have in its possession by resson of its adminiatre-
mﬂlwmmmmdpmﬂyhn.mmdm o
wnmreuhgmmmwmehwﬁﬁnmymd
which the request is made. Unless the pasty stares concernéd
omapu.mmmmamium-
mmwmmthisArndthendwmmitoﬂy
b;haringnmhmum:yhainvolndmmmm‘
formation requested. :

ARTICLE V
$tate Laws Unaffected in Certain Respects

EuchMam may enact and continve in force any statate
not in couflict with this mptsﬂmymum.

- custodial, orsnyamexprMhmuspeunimldmedm«

eny.




ARTICLE V1
Finality

Bxcept a8 provided in Article Il {cy 4 : '

1. Ne uaclaimed propexty escheated or received into the
custody of & party state, prios to February }, 1965, puravant
toitslavmslmllhesubjectm:hembeequentdﬁmdnym
party state, and the ensctment of this compact shall constitute
& Waiver Dy the enacting siate of any such claim.

2. No unclaimed property eschested or recelved into the cog-
tody of a party state on or after February 1, 1965 shail be suh-
ject 1o the subsequent claim of any other party stale. and the
enactment of this cotspact shail constitute & waiver by the en~
acting state of any such claim: provided that such taking was

coasigtent with the provisions of this compact.

ARTICLE VI
Extent of Rights Determined

moﬂywmmwmmamumd
the party states. .With respect to any non-party state, an as-
sertion of jurisdiction to recaive, nold or dispose of any un-
dnmedprupe:wmadehyaparwsuteshauumm:mdh
ﬂmaamemamrandonthewnehusisummmo!m
compact. In any situatisn involving multiple claims by states,
both party and non-pazty, the standards contained in this com~
,pactshauheusedmdetezmimmtmemntonlyasmme
party swuates. With respect to the claims of aay non-party stare
any controversy shall be determined in accordance with the Law
Y- itmaybeinﬂ:e”hmenceofthis compact. The enactment of
this wmpactsballnotmstimteawniverofany daim by & party
state as agaiust 4 non-party state. :

ARTICLE VIHI
Entry Into Forcs and Wikhdrawel

Twmactsmummfncemmmﬁnﬁngnm
any;tamwhanithasemcudtheumﬂun law. Any party stats
mwimdxawfromdwcompactbyem:muneupealm
the aame, hm.nomchwimdrawal shall take effect until two yeazs
'dwrtheemwﬁveheadotdlewimmmmgiwu notice
inwﬂnngotﬂwwmmalmthee ve head of each other




ARTCLE IX
Conmruction and Severabiliry

This compact shall be liberally construéd so as to effectuate
the purposes thereof. The provisions of this compact shall be
severable and if aoy phrase, clause, sentence or provieion of .
this compact is declared to be contrary to the constitution of sy
party state or of the United States or the applicability thexeof to
. AOY RQOVEITment, SFENCY, PETrson or clrcumstance is held in-
valid, the validity of the remainder of this compact and the ap~
plicability thereof to any government, agency, person or cir-

. cumstance shall not be sffected thereby, If this compact shall
be held contrazy to the constitution of any state party thereto,
the compact shall remaln in full force and effact as to the re- -
maning states and in full foxce and effect &s 10 the stats af-
fucted a8 10 all severatle matiera.

1621. The State Controller may enter into any agreements
necessary or appropriate to cooperate with another state or states
and gharing of costs pursuant %o Article III{c)2 of the compact, or

Tor the assupption or bearing of costs pursuans o Article IV thepreof.

15322, With reference %5 this state and as used in Article VIIT

of the asompact, ths term Yexecutive head" means the Governor.




II1. ESCHFAT OF DECEDENT'S PROPERTY

An act to amend Section 23L of, to add Sections 232, 233, 234,

235, and 236 to, to amend and renumber the heading of Article

2 (commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a new article heading immediately preceding Section

231 of, the Probate Code, relating to escheat.

The people of the State of Cellifornia do enact as follows:

SECTICN 1. The heading of Article 2 (commencing with Section
250) of Chepter 2 of Division 2 of the Probate Code ia renumbered
and amended to read:
ARTICLE XX 3 . GENERAL, PROVISIONS
SEC, 2. A new article heading is added immediately preceding
Sectisn 231 of the Probate Code, to read:

ARTICIE 2. ESCHEAT OF DECEDENTS® PROPERTY
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§ 231
3 231. Escheat of decedent's property

SEC. 3. Section 231 of the Probate Code is amended to read:

231. (&) If ske a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion thereof

by testate successgion, and no one osther than a govermment or govern-

mental subdivision or agency i3 take his estate or a portiosn thereof

by intestate succession, under the laws of this state or of any other

Jurisdiction , the same escheats %9 the-stete-ms-ef at the date time

of the death of the decedent in accordance with this artiecle ,

{b} Property passing to the state under this seeties article ,
whether held by the state or its officers, iz subject t> the same
charges and trusts to which it would have been subject if it had
passed by succession, and is slso subject to the provisions of Title

10 (commencing with Section 1300) of Part 3 of the Code of Civil

Procedure relating to escheated estates.

Lgl Hotwithstanding any wvacr section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funde for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance benefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go to the trust fund holding

them .

Comment, Subdivision {a) has been revised to Indicate that the rules

for determining whether a decedent's property has escheated to this state
are set forth in the remainder of the article. The words, "whether or not
he was domiciled in this state," have been added to make it clear that this
article prescribes the rules governing the escheat of property belonging to

nondomiciliary decedents as well as to domieiliaries.
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§ emn

Under the law »f some jurisdictions, property does not escheat in
the sense that it does under ths law of California and most Anglo-American
Jurisdictions. Instead, the govermment inherits the property when there
is no collateral kindred of the decedent within a specified degree of

kinship. See Estate of Maldonado, [1954] P. 223, [1953] 2 All.. E.R, 300

(Q.A.). The revised language of subdivision (a) makes it clear that the
claim of such a jurisdiction will not prevent the property of a decedent
from escheating under the law of California.

The words added at the end of subdivision (c) are intended to be
clarifying. The section did not indicate previously what disposition should

be made of the unescheated property.
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§ 232

§ 232. Real property
‘ SEC. 4. Section 232 is added to the Probate Cade, to read:
232. Real property located within this state escheats to this

state in accordance with Section 231,

Comment. Section 232 ecomtinues the preeicisting Californio 1law,




§ 233

§ 233. Tangible personal property customarily kept in this state

SEC, 5. Scetion 233 is ~dded ©o tho Poobote Code, 5 read:
233. All tangible personal property owned by the decedent,
wherever located at the decedent's death, that was custorarily kept

in this state prior t2 his death, escheats t> this state in aceordance

with Secticn 231.

Comment. Section 233 provides for the escheat of tangible personal
property that the decedent customarily kept in California prior to his
death. The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the section are:
property usually kept at his resgidence by a resident of Celifornia; property
usually kept at a surmer home in California by a nonresident of California;
and property used in connection with a business located in California.

The section does not cover tangibdle personal property brought to California
temporarily. However, the length of time that the property was in California
prior 15 the decedent's death is not necessarily determinative of its
customary location, If a decedent had recently moved t> California and
established a permanent residence here, the personal property usually kept

at the residence would be customarily kept within this state even though

it had been customarily so kept for only a brief period of time.

-10k-




§ 23k
§ 234, Tangible personal property subject to administration in this state

SEC, 6. Section 234 is added to the Probate Code, to read:

23k, (a) Subjeet to subdivision (b}, all tangible personal
property owned by the decedent that is subject to the control of a
superior court of this state for purposes of administration and
disposition under Division 3 (commencing with Seetion 300) of this code
escheats to this state in accordance with Section 231.

(b) The property described in subdivision (&) does not escheat
to this state but goes to ansther Jjurisdiction if that jurdisdiction
elaims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diction prior to his death; and

(3) This state has the right to escheat and take tangible
property being administered as part of a decedent's estate in that
jurisdietion, if the decedent customarily kept the property in this

state prior to his death.

Corment. Subdivision (a) of Section 234 provides that all tangible
personal property that is administered in this state as part of a decedent's
_..estate egcheats o this state 1f the owmer dled without heirs. Subdivision
{a) covers all tangible personal property, whether temporarily located in
the state or not. It may also apply to tangible personal property thet was
brought into the state after the decedent's death.

Subdivision (a) is subject to subdivision (b) so that a state where.
the property was usually kept by the decedent may claim the property if it
wishes to do so. However, the conditions of subdivision (b) are intended
to make clear that California will not surrender any property to the state
where it was usually located unless thiat state would recognize California's

claim to escheat property found in that state under the provisions of Section
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§ 234

Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, the other state muast be able to
demonstrate that, under the statutory or decisional law of that state,
California has a reciprocal right to escheat property located in that
state., If the other state cannot show that California has such a
reciprocal right--if its law is inconclusive--1it has not established the
matters required by subdivision (b) and the property escheats to California

under subdivision (a),
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§ 235

§ 235, Intangible personal property of decedent domiciled in this state

BEC. 7. BSection 235 is added to the Probate Code, to read:
235. All intangible property owned by the decedent escheats to
this state in accordance wilth Section 231 if the decedent was

domiciled in this state at the +ime >f his death.

Corment. Section 235 provides for the escheat of all intangible
property owned by a decedent wh> died domieiled in this state. The property

referred t> by the section eomsists of all of decedent's intangible assets,

‘including for example, debts owed to the decedent, bank accounts, promissory

notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitation on the intangible property owmed
by & California dmmiciliary that escheats under its provisions. Wherever
the obligor may be lscated, wherever the obligation may have been incurred,
such property escheats to this state because the decedent owner was a

domiciliary of this state,
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§ 236

§ 236. Intangible personal property subject toc administration in this

state

SEC, 8. Section 236 1is added to the Probate Code, to read:

236, (a) Subject to subdivision (b), all intangible property
owned by the decedent that 1s subjeet to the control of a superior
court of this state for purposes of administration and disposition
under Division 3 (commencing with Section 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

(b) Such property does not escheat t> this state but goes to
another jurisdiction if that jurisdiction claims the property and
establishes that:

(1) That jurisdiction is entitled to the property under its laws;

(2) The decedent was domiciled in that jurisdiction at his
death; and

(3) This state has the right to escheat and take intangible
proparty being administered as part of a decedent's estate in that

Jurisdiction, if the decedent was domiciled in this state at his death.

Corment.  Subdivision (a) of Section 236 provides that all intangible
agsets of a decedent wh>o diasd writhout heirs thot are subject to administration
in this state escheat to this state. Under this provision, even if
decedent was domiciled in another state, his California bank account escheats
%> California.

Subdivision {a) is subject to subdivision (b) s> that the state of the
decedent's dmmicile may clainm the property if it wishes to do so. However,

the conditisns >f subdivision (b) are intended to make clear that California




§ 236

will not relingquish any of such proﬁerty to the state of domicile unless

that state would recognize California's claim to escheat under the

provisions of Section 235 intangibles subject 1o that state’s jurisdiction.
Subdivision (b) provides that the state claiming the property must

establish the matters listed. Thus, the otheir state must be able to

demonstrate that, under its statutory or decisional law, California has

a reciprocal right to escheat intangibles subject to the jurisdiction

of thot state. If the other state cannot show that California has such a

reciprocal right--if its law is inconclusive--it has not established the

netters required by subdivision (b) and the property escheats to California

under subdivision (a).
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