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FInA 8/25/66
First Supplement t> Memorandum 66-52
Subject: Btudy bh - The Fictitiosus Name Statuie
After“rece%ving letters from various representatives of the newspaper

industry, we inﬁited them t2 attend Jur August peeting. This was not
paséible, but we are advised that representatives of the California News-
Paper Publishers Asssciation will be present at our meeting on September 16
at approximately‘10530 a.m, when we will discuss the Fictitious Name Statute
topic,

- Td pr3v1de you with backgraund information concerning this matter, we
atf ach a number of letters from and o representatives of the newspaper

industry.

Respectfully submitted,

Jdohn H. DeMoully
Executive Secretary
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e, John H. I}eléw]ly

Executive Secretary

California ILew Revision Commission
36 Crothers Hall

Stanford, California

Dear Mr. Deloully:

1 was instructed by ny Board of Directors to call on you
perasonaliy for an exploratory session regarding the backzround
of the comnission's attack on the publication of fictitious firm
name, ¢ertificates in the newspapers of the state. 4s it will not
be possible Lo do this within the immediate fubure, I am therefore
writing you regerding tihe matter hefore the August 1 deadline, as
suggested by you ig me several weels ago., Our boardts concern
regarding the commigsionts recomnendation for repeal of the
publication requirement, is based not so much on the possible
losg to the public and to the newspapers of this particular
publication, as it 1s on the evidence that the commission
contemplates similar recanrendations for the repeal of publica-
tion requirements on other types of notices, ineluding those,
v® note in news accounts carried in the Sacrasento newspapers,
which relste to abandoned property, bank accounts, etc.

We feel that such a broad atiack on public notice is being
undertaken by the coumdission's rescarch staff without sufficient
atudy of the histery and background of the newspaper notification
procedure and its intimate intertwinlng with our whole fmerican
gsyastem of representative poverncent iod our philesephy of
accountability of goverrment officisals end finoncial fiducierles
to the public for their acks., I prosented a talk on this subject
recently to the Hevadae State Press fssociation at its anmal
convention in Ziko. I have decided to print copics of the talk
and when the 3cb is published I will send you coples, the subject
matter of which velstes directly, of course, with "the right of
the people to lmow," reenforeed recently by Congressuan Moss!
puablic infomatioh leglslation which was signed by
Johnson just two weeks ago,

—-"_"‘""'—-—-_
It is the feeling of our boord that I4f the law R Kisiori

Comuission feels that its responsibilities relate i -
philosophic fundamontals in povernment and law as th cma.tter

of public informatien, your commission should ¢t le st-app}i-oa.ch
A4
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THE QONLY LEGAL ADYERTIBING WHICH 18 JURATIFIABLE PAGH THY I?ANDPOI"TOF - !

TRUE ECONOMY And THE PUBLIC INTEREST 18 THAT WHICH
REACHEN THOSE WHO ARE APFECTED Y “<iY.""
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the subject from & bread philosophic viewp olnt, rather than singling out
indivicuql publication reguirvements whish individaal lxz?lyi‘"‘s or bureaucrats
dislike for sore perticulsr reason and persuzde the camuission, with its high
prestige and inflvential persomned, to join in atbacking public notilces, .

It is my hope to dissuss these issues with pou perconally at same future
dato, but in the meantims plegss reserd our organization of 108 newspapers
as Irrevocably and unequivecdply opposed 4o the repeal of the requirement
of publication of fictiticus firm name certificates.

Respegtfully yours,
7
I.Os MIGELES ﬂE ISPAPER

ik 23

Telfopf Work
Secrdtary-Treasurer



Agcust 3, 1966

E‘* Telford Yok
Lo Angelss Mauspopor Soo "lri'm
Burcau, Ine.
it Work ¥lirot Streat
Log Angeles, Calif>rais 90012

Doar M. Work:

Tour lattor :1" July 20 indfoates your desire v 2iscuss tne
Coamigatian®zs ton iden w0 .a’i:t“n mloting 1o ke Pletitious
Bme 3tatule and sisies Y.t your organizction of 102 newspapers
is pposed 5 thoe veneal 27 the mquiret:ﬂm. of puhdcatm of thy
Plebitlons none oariifonizs,

Tour letter indicates soncamn that Tne Compiasloa contamplates
siuilar recamonictions Coo the vepial of e publicstion roguircesats
of othsr typea oF nabicm. Tou specifien” 'y reption the notices in
commectlon wilia Saadun.l ooporcy, baah Locsucis, cod g0 Torth, The
Camsisslon 156 mobL edge.2d any caprilooalve si‘.:.u},}' of tae publ icae
Won pequloasats i dloliag lewe IV 4o sve tha. bus Soomdssiom is
studylog Lhe abandoaed ey r.-ff.f acty bue L slilf's svesdesndation
to e Condasicn is vihn, <be exdsiing puhi-catisn ; &qa...wnu Ve
recadngd glious cuange «ul bhal @ aed poocoduse be adled o e
priating Jaw thal vsadd =00 e aasther [ Bblicatliam subasantially
auivalent 1o {he ond we huvoa now, In obuer wrds, w conbeaplate
twioe as xuch piblicatisn a3 1a now regaived,

hm':mmreh:wf“..mmmmb:ma taok
on publication notices as you suggest in ;our le..-a . Lvsdver, it is
: Mmmﬂw#mmﬂm lmo 53 e Sielitlous
e information that the publicetion req .iocwcs’ 18, Is affec:, “"sn
wfalr durdan on the amell busioess many o coandi aflord Lo dacarporsde.”
obhjections to the repeal «fF the publiczatim requirement would have
influence on the Camission, I belfeve, if you would tell us

g
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M. Work -2- Avgust 3, 1966

-to chtaln this typs of infommtion that W have distibuted the
tentative recommendation to more than L0 persons.

We received a letter from Nr. Ben D. Martin, General Nanagar,
California Newspaper Pubilishers Association, sni the chalrmsan
e Comdsaton invited i, Martin to attexd the
“he Law Rrvisia Cemissiom, Ha indicated that he
attend tha’ moeting becqusc of a prior comndizmnt and we
Irrited hin 4¢3 attend ths Septaiber meeting, which will %o beld
o Senterber 15 nnd 17, Ve would de delighted to have you oome

whan ,
an & special srdar of Dusingss at a time t 15 sonvenient to
s 20, 30 o zve woble Yo MMnd a rmbuall
gxrvenient tire, = orn tnonses the mottor separately with each of

i Tf you howe ooy Anfroetiom indieating the purpose sorved Yy

the publication requirsment vmder the Ficlitious Baoe Siatute, we would
be plaased to have 1T so that we cozn repraduce 4t and distridbute 4t

42 the merbers cf the Corfesion prior t> ‘he Saptesber meeting.

I you would Like 4o Missugs 4he mallhv Znfromsdly witk me T
vorld be delightod to discuas It wAth yoo 2l any time that is
mrndly eovenferns. Hworer, T othlnk 5L It would bo wotbar i
you lzcuss the matier A5 -octhly with the Txuntssisu.

Very vy yours,

Joba K. Daoully
Bcutive Scersztary
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July 26, 1966

Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
30 Crothers Hail

Stanford, California

Dear Mr. DeMoully:

You have recently sent to Mr, R. C. Kopriva, the

"~ Chailrman of the Legislative Committee jof the Associated Credit
Bureaus of California, a copy of your proposal regarding ficti-
tlous names. As Legislative Advocate of the Associated Credit
Bureaus I received a copy of this from Mr. Kopriva. 8ince that
time, ag special counsel for legislative and administrative
matters for the Sacramento Union, I hawve heard from its publisher,
Mr. Carlyle Reed, who sent me a copy of Mr. Ben Martin's letter
to you of July 15, 1966, Mr. Martin ig the General Manager of
the California Newspaper Publishers Assoclation.

1 have also talked with Mr. Kopriva regarding his
‘reply to you and to othér managers of credit buresus in California
and I am not at all sure that the credit mansggers would agree that
publication of fictitious names serves no purpose. A manager of
one of the larger firms in Northern Califormia states that he
feels the publication serves a very useful purpose in the credit
granting field. . ‘

, On behalf of the publisher of the Sacramento Union,
which paper is operated by the Copley Press, I would like to state
that 1 concur in Mr. Martian's views and feel that before any legis-
lation is introduced that we should make a thorough analysis of
this proposal. I will be discussing this matter with Mr. Martin,
to whom a copy of this letter is going, so that the various news-
paper interests in California can study the proposal and submit
to your Commission their views. i _

I note with some 1nterestfthat there is a E%ggLstio
- made that the Secretary of State's office be used rath in ;
county clerks. This is somewhat similar to our centrali¥ling i

system under the Uniform Commercial Code. 1 am quite Tiar ,
- with this filing system as I was, and still am, ChairmgAdCof the
A4 L_______ﬂ_j




Mr. John H. DeMoully
July 26, 1966 4
Page Two

Advisory Committee toc the Senate Judiciary Committee on the
Uniform Commercial Code and as such have been familiar with
legislation concerning the Code and with the adoption®of the
central filing system and the automated filing system in Mr.
Jordan's office. .

However, there may be some problem arise in legal
circles as to a central filing at Sacrsmento and I believe that
the Comission should study the problem from the legal stand-
point. I would be most pleased to make our office available to
whoever is working on this study and to assist you and confer
with you in this matter.

Very truly yours, .
McGILVRAY, COOPER & BRODOVSKY

h G.
th G. McGilvsay

KGM: mm




August 8, 1966

Mr, Kenneth G. McGilvrey
Suite T2k Forwm Building
1107 Finth Strest
Soacraments, California 95704

Doar Nr. Me(ilvrey:

Tour latter of July 20 inddceted thal you are willing to
cooperala with ths Law Revision Comtssion in its study of the
Fictitious Moame Statuie, The Commlas hag determined that it
will discuss this subject with other representatives of the
newspaper publisters: M-, Ben D. Martin of the California News-
paper Publisheras Assoclabtion, and Mr. Tellord Work,of the Los
Angelas Newspeper Service Bureau, This Jdiscussion is tentatively
- #chaduled for the Scpum‘ner meating of the Comiasion, Hhich will
be held on Septenber 10 ond 17 at the State Bar Bullding, 601
McAlilister Street, San Foanclseo., Youmisht contact Mr. Martin
anachtemtmihat tire he 1s planning to be present to discuss
tliis wetier, Porhaps you vould arrangsd 1o be present at the ssme
time. If not, we can schedule yowr prdsentaiion at & time com-
venisut €2 you. To bring you wp Lo date un this matter, I o=
sending you coples of leiters we recelved fram Mr, Martin and Mr.
Work ant my replies %o those letters,

We are also investigniing the pnssihz.‘ ity of uaing automatic
ta processing in ihe Souretary of Biale's office to compile the
fictitious nome infarwation and to providc it to interested persans
in a conk:nient form.

If you have any additional caments concerning this matter thet
you would 1ike to have sent to the Cammissisners prior to ths September
masting, pleese send then +to me and I will se thet they are sent out
to the members of the Camissin.

Very truly yours, ' -

Jobn K. Dodoully .
Bcutive Secretary

JHD11Dh
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#e, John H, DeMoully

“iecutive Secrstary

California Law Revision Commission
20 Crothers Hall

stanford, California

ledr Mr, DeMoully:

when we recently became aware that the California Law Revision
-ommisgion was studying the Fictitious Name Statute, we contacted
you for information,

Yocu were prompt and cooperative in your response, but ws ware
V. rappointed in what we learned,

1f the Commission's responsibility is to study particular sections
of law and make reccmmendations to the legislature on changes, it
would seem the Commission would be interested in having a thorough
study made befors any rqoounndatiou are made,

You have requested our comments on this particilar study, but not
cur oom::- 8¢ that they might be considered by the Commission
in its study, : _

zather, you have advised us the Commission has recommended some
‘;igniﬂcnnt chang.l in law, and request we commant on those changes.

e will,

*e are oppdosed to these changes, 7
“e are more opposed to the method of arriving at such rowatiﬂ“_
“his 1s reminiscent of another Law Revision Commission recommend-
ztion which would have removed legal protection for a

‘ho accepts vital information with the understanding-. he | ‘
mbl:l.cly reveal his source of 1nfornt1on. .
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Mr, John H, DeMoully
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The Commission recommended to the legislature that this law be
abolirshed, and advised the legislature in an extensive and
exhaustive written report that news media had been comsulted during
the course of the study leading up to this Mt:l.en.

This proposal was quickly rejected by the lagislature,

It was rajm-d probably by many who were in agreement wtth i,
because there were many facets of the argument which had asot desn
considered before and becauise many legislators wers a L‘I..d to -
lemt::;tth.ymmnmmmmwm .‘hﬂ
consylc _

In the interest of good legislatiom, ‘and to aveld Tutimre ﬁ
the Commission's tims in making recommendations which meet guisfr
deaths in the legislature after all the facts are made knows,

would it not be possible for the Commission to bring imto these . -
studies all groups which might have an interest -- before and not

after the Commission mndat.tm are pudlished?

We are not ob-truchioniltl, nor is this association ever guilty of
clinging stubbornly to a cause or a hv without fregquent review and

- 8¢l searching,

in the case of public notice laws, we often spomsor or lupport rmuau
or deletion as tln and hul:l.n-u procedures nlr.a such revisions

necCessary,

We do not namuarily nt: ‘this time say that thore should be no changes
made in the Fictitious llm Statute regarding pubnation of notice,

We are in the process of asking a responsible group of publishers

comprising our Governmental Affairs Committee to review the statute,
its historic reasons for being and the pro and oon arqnnt- about
its contimuing to be a vital and necessary law,

We cannot ee-pl.tn this task dy your August 1 dudliu.

Even if we 4id and should conclude that we are opposed to m or all

of the Commission's recommendations, we again f£in2 ourselves in the
uncomfortable and unpleasant and unnecessary position of offering
comment after the decision has been reached,

. Evidentally the law Revision Cosmission plans a long series of studies

into various ucl::l.ona of c:utorn:l.a. Law,

We request com:l.dontim in the urly stages whenever these lead into
areas which might bu of interest to u.u ‘

e
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Julyll$, 1966
Page 3

This ﬁiﬂhﬁ, we will pledge an objective review and recommendaticn
at each step, , :

If the same procedures are followsd in this instance and in the
future as ware followed in the confidential source legislation,
we shall have nc course but to withhold any informstion and coument
we lave until the matter can be presented to an ocbjective legis~ .
' If, as has happensd in the past, this information
net affers considered, it well eould lead
Jection of the Commission's long and

A
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Mr. Ben D. Martin

California Newspaper Publishers
Apsociation, Inc.

1127 1lth Street

Sacramento, California

Dear Mr. Martin:

Your letter of July 15, 1966, indicates that the California
Newspeper Publishers Associstion is opposed to the changes tenta-
tively recommended by the California Law Revision Coessission with
respect to the Fictitious Neme Statute, You state, however, that
your organization is making a further study of this matter.

T am concerned that you feel that you are in the "umcomfortable
and wmnecessary and umpleasant position of offering comment:after
the decision has been made,” Unfortunately, I 4id not mske it clear
vhen I forwarded the tentsive recammendation for comment that the
Commigsion hag mede no decision on what reconmendation it will make

~ to the 1967 Legislature op this subject. The matier is still under

study by the Commigsion. We are at this stage of the study seeking
to obtain the views of all interested persons 50 that we will have
that information available when we determine what recommendation we
will make to the Leglsgleture. We prepared a tentative recommendation
and distributed it to interested persons because we have found from
past experience that persons find it aifficult to comsent on a
particular matter unless they have something specific to comment
upon. To make clear thet the Commission has not determined what
recoemendation it will make on this subject to the Legislature, we
included the following on the cover page of the tentative recom-
pendation:

WARNING: This tentative recamsendation iz being distributed
so that interested persons will be advised of the Commission's
tantative conclusions and can make thelr views known to the
Commission. Any comments sent to the Cosmiasion will be
considered when the Commission determines what recomendation
it will meke to the California Legialature.

The Commission often subgqg_nbﬂ revises tentative
reconmendations as a result of 'the comments it receives. Hence,
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Mr, Martin e -pa July 18, 1966

this tentative recommendation is not necessari% the
reconmendation the Commission will submit to &gig-

Tature. |Emphesis in original. )

in order toc determine what changes should be made in the _
Fictitious Name Statute, the Camission solicits the ccements of
your organization. We also need the views of other persons
and organizeations and heve requested comments from the public
agencies that now sdminister the law and would edminister the
draft statute in the tentative recammendation, credit bureaus,
state agencies and others that use the fictitious name informa-
tion, lawyers, and others. Obtaining the views of theze persons
and organizations is an importent step in the process of preparing
legislation on this subject. Only after we have recéived and
considered this informetion will the Commission determine what
recommendation should be made 1o the 1967 legislature.

The Commission's study end recommendation will cover only
the Fictitious Kame Statute and will not include a study of any
other publication reguirements of the Californis iaw, Because the
study is so limited, we had thought that we had provided sufficlent
time so that interested persons and organizations could review the
tentative recommendation and send us their views on vhat changes,
if any, are needed in the existing lew, Nevertheless, because it
is so important that we have the views of your organization and
because you have not had time to review the matter, we will defer
considering the cogments and suggestions on this subject until

_our October meeting, But we must have your camments not later then

October 1, 1966. We will need to make revisioms in our temtative
recomzendation or 1o prepare an entirely new recommendation, and
wa-must have our prinbed report available for the Iegislature and
interested persons and organizations early in Januvary 1967. (Tt
will take several months to have our report set in type and printed.)

The Comission was not pleased with the situation (mentioned in
your letter) that developed in the case of the reccemsendation on the
newsman's right to keep his news source confidential. It was to
avoid this kind of situation that we prepared and distributed the
tentative recoxmendation to legal newspapers and other interested
persons. We hope that all interested persons will have an opportunity
to study the tentative recommendation long before the legislative
gession and send us their views so that the recommendation we
prepare for the Legislature will be cne that takes into account the
views of all interested persons and organizations. I cannot emphasize
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too. strongly that we solicit the views of your organization., I
agsure you that they will be given careful comsideration by the
Comissior before its recammendation to the Legislature is
prepared. In fact, we would be pleased to have you sppear at a
Cowmission meeting to state your views and to answer any questions
the Commission may have before we determine what recommendation we
will make to the Legislature. (Our meetings, however, are not
"hearings”; they are work sessions. At the same time, various
interested persons and organizations have sent representatives to
our meetings to observe the Cixmmissior in action, to expand on
their written ccoments where additlonal oral presemtation is
needed, and to provide the Commission with expert information

~ vwhere needed.)

If your organization concludes that the publication require-
ment serves a useful purpose or that some other form of publication
would be yseful, we would appreciate receiving your views on that.
It would also de helpful if you would comment on the etatutory
scheme get out in the temtative reccsmendation, indicating what
changes should be made and the reasons.

Sincerely,

John H. DeMoully
Exeoutive Secretery

JHD:1b




