326 6/28/66
Memorandum 66-34
Subject: Study No. 26 - Escheat of Personal Property
Accompanying this memorandum are two copies of a revised tentative
recormendation on the above subject. One copy is for you to mark and
return to the staff at the July meeting; the other is for you to keep,
Attached to this memorandum as Exhibit I (pink paper) is a copy of

the Supreme Court's opinion in Texas v. New Jersey.

Exhibit IT {yellow paper) is a recent article by Attorney General Lynch
that appeared in the Los Angeles Bar Bulletin,

The recommendation has been revised to reflect the decisions made at
the June meeting as well as certain suggested langdage changes that were
submitted to the staff at that time., The following matters should be notedt\_\H

Section 1300 was approved.

Section 1500 was approved,

Section 1501

The section was approved in substance, In subdivision (g), we have
used "govermment or goverrnmental subdivision or agency" as the broad term
applicable to all govermmental bodies. This is the phrase that is used in
the Uniform Commercial Code, and we have previously used it in the recom-
mendation relating to suit in common name.

The references to "estate" and '"trust" have been deleted in accordance
with the Commission's instructions, and a reference to "representative or
fiduciary capacity” has been substituted,

Section 1510

We have made a major change in subdivision (c) in light of the discussiorn

at the last meeting. There are related changes elsewhere in the statute that
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we will point out below., The scheme reflected in the revised statute is
this:

If a holder who is subject to California Jurisdiction as described in
subdivision (c) holds property belonging to an owmer whose last known address
is outside the state, the holder must report the property to Californis and
pay the amount due to the State Controller in accordance with California's
escheat law even though the property is subject to escheat at a later time
under the laws of the state of last known address. If such property is
reported and paid to the other state before it escheats to California, the
holder need not report it to California,

Section 1534 authorizes the State Controller to report the receipt of
such property to the state of last known address if that state will report the
receipt of escheated property vhere the last known address of the owner was
in California.

Section 1561 requires the State Controller to protect a holder who pays
such property to California from the necessity of defending against or of
paying the escheat claim of any other state to such property.

Section 1533 requires each holder in this state to report to the State
Controller any property paid to another state whefe the last known address of
the owner was in California,

These provisions perform several desirable functions. First, the California
holder does not have to pay particular attention to any escheat laws except
those of California, California will accept any property escheatable under
its statutes that has not previously been paid to another state. Second, if
other states enact similar provisions and enter into caoperative reporting
agreements as authorized, the possibility abandoned property will escape
aescheat-~because not subject to escheat under the laws of the .only state or

“Du




states with Jjurisdiction over the holder--will be minimized. See guestion
#4 raised by the Attorney General on page Y417 of his article. California
will require holders over whom it has Jurisdiction to report and deliver the
abandoned property of out-of-state owners to Californis, another state may
require holders over whom it has Jurisdiction to report and deliver the
abandoned property of California owners to it. The two states will then
exchange reports of such receipis and pay over the amounts properly belonging
to the other state.

Subdivision {e) was added at the last meeting because we were uncertain

whether Texas v. New J2rsey covered the problem. Your attention is directed

t2 page 601 of the opinion as it appears in the attached exhibit (379 U.s.
680-682). The text of the opinion under headnote reference [6] together

with footnote number 11 seem to make it guite clear that the court intended

to foreclose any claims based on facts such as those referred to in subdivision
(e). Since subdivision (e) complicates the reporting requirements under
Section 1530, we suggest that subdivision (e} be deleted.

Remainder of statute

The remainder of the statute has not been considered by the Commission.

Respectfully submitted,

Joseph B. Harvey
Assistant Executive Secratary
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(379 US 6741 -
SITATE OF TEXAS, Plaintiff,

v
STATE OF NEW JERSEY et al.

879 US 674, 13 L ed 2d 696, 86 8 Ct 626, final decree
380 US 518, 14 L ed 2d 49, 85 S Ct 1136

[Ho. 13, Orig.]
Argued November 9, 1964. Decided February 1, 1965.

SUMMARY

In an action brought in the Supreme Ceourt of the United States, Texas

sued New Jersey, Pennsylvania, and a corporation owing numerous un.
claimed debts, for an injuncition and a declaration of rights as te which
state had jurisdiction to take titla io the claims by escheat, Florida
- Intervened.
In an opinion by BLACK, J., expressing the views of eight members
. of the Court, it was held thaf the claims were subject to escheat only
" by the state of the last-known addreas of the creditor, as shown by the
corporate debtor's books and records, and that with respect to property
owed persons as to whom there wans no record of any address at all, or
whose last-known address was in a state not providing for escheat of
the property owed them, the property was subject to escheat by the state
of the corporate domicil, provided that another state could later escheat
upon proof that the last-known address of the creditor was within its
borders. :

STEWART, J., dissented on the ground that only the state of the debtor’s

incorporation has powser to escheat intangible property when the where.
abouts of the creditor are unknown.

-

HEADNOTES
Classitied to U. 5. Supreme Court Digest, Annotated

Escheat § 2 — tangible property
1. With respect to tangible property,
real or personal, the rele In 2l juria-

dictions is that only the state in which
the property is located may es-

cheat.

ANNOTATION REFERENCES

~ Validity vnder Federai Constitution of

state cscheat statutes, 96 L ed 1092, T L
ed 2d 871.

Suits between stptea in the Supreme
Court. 74 L ed 784, 08 L ed 85.

Validity under Federal Constifution of
state statutes ralating to disposition of
unclairaed bank deposits. 94 L ed 1B

Censtitutionality, eonstruction, and ap-
plication of statutes poverning disposition
of unclaimed procceds of life insurance
policies. 92 L ed 879,

Escheat or forfeiture to state of prep-
erty held by corporation in excess of ita
power or confrary o0 law. 90 L ed 14.

Escheat of unciaimed bank deposite. 67
L ed 1030,

Uniform Dinsposition of Unclaimed
Property Acts. 98 ALR2d 304.

Eschent of porsonal property of intes-
tate domiciled or resident in another siate,
50 ALEZ2d 1376,
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879 US 674, 12 L od 2d 596, 25 5 Ct p26

‘Supreme Court of the United States

§54.5 — suits between statey -

eschent
2. In a controversy between states
as to which will be allowed to eachent
intangible Property, it is the respon.
Bibility of the Supreme Court of the
United States in the exercise of jta
original jurisdietion to provide & rula
to settle the gquestion where there =
ne applieable federal atatute, Bincs
the states separately are without con-
stitutional power to settle the con.
troversy,

Courts §642 . Juriadiction — ex.
clusiveness
8. A state epurt'y Jurisdiction of 5
defendant or his property rights,
based on sufficient contact with the
Btzte, need not be exclusive,

Eschest §2 — intangibles — fncome
of real Property

4. The fact that an intangible is

income of real property with a fixed
situs is not significant enough to
Justity treating it as an exeeption to
the general ryle governing escheat of
intangibles,

Courts § 756 — rules of decision -
case-by-cage determinations

5. Any proposed rHle of law pe.
auiring & decision in each case of the
sometimes difficu)t question of where
2 company’s principal offices are }o-
cated leaves so much for decision on
A casze-by-case basia that it should
hot be adopted unless no cther ryle
is available which is certain and yet
still faip.

Escheat §2 debts — creditor's last-
known addresa
6. A debt which & Derson iz en-
titled to colleet iq subject to escheat
only by the state of the last-known
address of the creditor, as ahown on
the debtor’s books and records,

Escheat §2 _. debts ~— corporate
debtor’s domici]

7. Property owed to persons as to
whom there is na record of any szd-
dress at all, or whose last-known
address is a state which does not
provide for escheat of debts owed to
others, is subject to escheat by the
atate of the corporate debtor's domicil,
provided that anather state can later
escheat upon proof that the last.
known address of the creditor wag
within its borders,

APPEARANCES OF COUNSEL

W. 0. Shuitz argued the cause for plaintifF,
Charles J. Kehoe argued the cause for defendant, State of New

Jersey.

Fred M, Burns argued the capae

for intervenor, State of Florida,

Augustus S, Ballard argued the cause for defendant, Sun Of

Joseph H., Resnick argued the capse for defendant, State of

Pennsylvania,

Raiph Oman argued the cause for the Life Insurance Assgociation

of America, amicus curiae,

OFINION OF THE COURT

*[318 US 6751
*Mr. Justice Black delivered the
epinion of the Court,

Invoking this Court’s original ju.-
—_—

risdiction under Art I1%, §2, of the
Constitution,? Texas brought this
action against New Jersey, Penn.
sylvania, and the Sun 0jl Company

L “The judicial Power shall extend
LIRS 7' Ganuoyersies between two or
more States . . . ,

“In all Cases . , , in which a State
shall be Party, the supreme Court shall
have original Jurisdiction,”

B A T St g e

-
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for an injunction and declaration of
rights tc settle a controversy as to
which State has jurisdiction to take
tiile t¢ certain abandened intangible
personal property through escheat,
a procedure with ancient origing®
wherely a soversign may acquire
title to abandoned property if after
a number of years no rightful owner
appears. The property in question
here consists of varicus small debis
totaling $26,461.65% which the Sun
Ou Company for periods of approxi-
mately seven to 40 yenrs prior to the
bringing of this action has owed
1o approximately 1,730 small ered-
itors whoe have never appeared to
collect them. The amounts owed,
most of them resulting from fail-
ure of ¢reditors to claimi or eash
checks, are either evidenced on the
vooks of Sun’s twa Texas offices or
are owing to persons whose last
known address was in Texas, or
*[378 US 676)
both.t  *Texas says that this intan.
rrible property should be treated as
situated in Texas, 50 as toc permit
that State to escheat . New Jer-

sey claims the right to escheat the
same property because Sun ig ineos-
porated in New Jersey. Pennsyl-
vania claims power to escheat part
or ali of the same property on the
ground that Sun's principal buziness
offices were in that State. Sun has
disclaimed any interest in the prop-
erty for itself, and asks only to be
protected from the possibility of
double liability., Since we held in
Western Union Tel. Co. v Pennsyl-
vania, 368 US 71, 7 L ed 2d 139, 82
§ Ct 199, that the Due Process
Clause of the Fourteenth Amend-
ment prevents more than one State
from escheating a given item of -
property, we granted Texas leave to
file this complaint against New Jer-
sey, Pennsylvania and Sun, 871 US
B73,9 L ed 2d 113, B3 8 Ct 144, and
referred the case to the Honorable
Walter A. Huxman to sit as Special
*[379 US 677]
Master to take evidence *and make
appropriate reports, 372 US 926, 9

L ed 24 732, 83 8 Ct 869.* Florida

was permitted to intervene since it

28 URC §1231{a) (1958 od) provides in
relevant part:

“The Supreme Court shall have original
and exclosive jurisdietion of:

“{1} All controversies betwesn two or
more States . .,

Z BSee generally Enever, Bong Vacantia

Under the Law of England; Note, 61 Col .

L Rey 1315,

3. The amount originally reported by
Sun to the Treasurer of Texas was 3387,-
853.37, but paymentz to owners subse-
quently found reduced the wunclaimed
amount.

4. The debis consisted of the following:

{1} Awmounts which Sun attempted to
pay through its Texas offices owing to
creditora some of whese last known ad-
dresses were in Texas, sorne of whose last
known saddresses were elstwhers, and
some of whom had no last known address
indicated; .

(a) uncashed checks payable to em-
ployces for wages and reimbursable
eXpenses;

{b} uncashed checks paysbie to sup-
pliers for goods and services;

{¢) uncoshed cheeks payable to lessors
of oli- and gas-producing lend as royaley
payments;

(d) unclaimed "“mineral proceeds.” frac-
tional mineral interests shown as debts on
the books of the Texas offices.

{2} Amounts for which various sfices
of Sun throughout the country attempted
to make payment to ereditora ali of whom
had jast known addresses in Texas:

{r} uncashed checks payable to share-
helders for dividernds on common stock;

{b) unclaimed refunds of payroll dedue~
tions owing to former employees;

{c) uncashed cheels payable to various
small creditors for minor oblipations;

{d} undelivered fractional stock eertifi-
eates resulting from stoack dividenda,

5. Texas’ motion for leave %o file the
bill of complaint slso prayed for tempo-
rary injunctions restraining the other
States and Sun from teking steps to
escheat the property. The other States
voluntarily agreed not to act pending de.
termination of this case, and so the motion
for injunctions was denied. 370 US 9gn,
8§ L ed 23 804, 82 8 Ct 16785, .
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979 US 674, 13 L ed 24 596, 85 8 Ct 628

elaimed the right to escheat the
portion of Sun’s eacheatable obliga-
tions owing to persons whose last
known addresz waz in Florida, 273
US 948, 83 8 Ct 16772 The Master
kag filed hia report, Texas and New

Jersey each have filed exceptions to

it, and the case is now ready for
otr decigion. We agree with the
Master’s recommendation &s o the
proper diaposition of the property.

{1, 2} With respect to tangible
property, real or personzl, it has
always been the unquestioned rule
in all jurisdictions that only the
State in which the property iz lo-
cated may escheat. But intangible
property, such as a debt which a
person is entitled to collect, is not
physical matter which can be lo-
cated on & map. The creditor may
live in one State, the debtor in an.
other, and matters may be further
complicated if, as in the ¢ase hefore
us, the debtor is a corporation which
has conneections with many States
and each creditor iz a person who
may have had eonnections with sev.
eral otheras and whose present
address is -unknown. Since the
States separately are without con-
stitutional power to provide a rule
to settle this interstate controversy
and since there i3 no applicable fed-
eral statute, it becomes our responsi-
hility in the exercise of our original
jurisdiction to adept & rule which
will settle the question of which
State will be allowed to escheat this
intangible property.

*I379 US 678}

{3, 41 *Four different possible

rules are urged upon us by the re-
spective States which are parties to
this case. Texas, relying on numer-
ous recent deecisions of state courts
dealing with choice of law in private
litigation,” says that the State with
the most significant “contacts™ with
the debt should be allowed exclusive
Jurisdiction to escheat it, and that by
that test Texas has the best elaim to
escheat every item of property in-
volved here. Cf, Mullane v Central
Hanover Bank & Trust Co. 339 US
306, 94 L ed 865, 70 3 Ct 652: AL-
kinson v Superior Court, 49 Cal 2d
338, 816 P24 960, appeals dismissed
and cert denied sub nom. Celumbia
Broadeasting System. Inc. v Atkin-
son, 357 US 569, 2 L ed 2d 1548, 78
8 Ct 1381, But the rule that Texas
propeses, we believe, wounld serve
only to leave in permanent turmoil
2 question which should be settied
enee and for all by a clear yunle which
wiil govern all tvpes of intangible
obligations like these and toe which
all States may refer with confidence.
The issue before us is not whether a
defendant has had sufficient contact
with a State to make him or his
property rights subject to tHe juris-
diction of its courts, a jurisdiction
which need not be exelusive. Com-
pare McGee v Internationa) Life Ins,
Co, 855 US 220, 2 L, ed 24 223, 78
8 Ct 199: Mullane v Central Han-
over Bank & Trust Co. supra; Inter.
national Shoe Co. v Washington, 328
US 819, 30 L ed 95, 66 8 Ct 154, 161
ALR 1057% Since this Court has
held in Western Union Tel. Co. v

5. Illinais, which ¢laimz no interest in
the property involved in this case, alse
sought to intervene to urge that jurisdie-
tion to escheai should depend en the laws
of the State in which the indebtedness was
ereated. Leave to intervene was denied.
3TZUS 873, 10 L ed 2d 140, 88 S Ot 1108,

1. E. g., Schmidt v Drisesll Hotel, Ine.,
249 Minn 376, 52 NW2d 365; Auten v
Auten, 308 NY 155, 124 NE23 89: Haums-
child v Continental Casualty Co, ¥ Wis 2d

130, 95 NW2d 814. See also Cloy v Sun
Insurance Cffice, Ltd. 377 US 179, 12 L ed
24 229, B4 § Ct 1187; Watson v Empleyers
Liability Asserance Corp. 248 US 66, 99
Loed 74,76 S Ct 166; of. Richards v United
States, 362 U8 1, 7 L ed 2d 492, 82 S Ct
585; Vanston Bondholders Protective Com-
mittee v Green, 329 TS 156, 31 L ed 162, 47
5Ct 237

8. Nor, since we are dealing only with
escheat, are we concerned with the power
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Pennsylvania, supra, that the same
property cannot constitutionally be
*[579 US 6791
escheated *by more than one State,
we are faced here with the very
different problem of deciding which
State's claim to escheat is superior
to zll others. The “contacts” test
as applied in this fleld is not really
any workable test at all-it is simply
a phrase suggesting that this Court
should examine the circumstances
surrounding each particular item of
escheatable property on its own pe-
culiar facts and then try to make &
difficult, often quite subjective, deci-
sion as to which State's ¢laim to
those pennies or dollars seems
stronger than another's. Under such
a doctrine any State Likely would
easily convince itself, and hope to
convinee this Court, that its claim
should be given priority—as is
shown by Texas' arpument that it
has a superior elaim to every single
eategory of assets involved in this
eise. Some of them Texas says it
stould be allowed to escheat because
the last known addresses of the cred-
ivors were in Texas, others it elaims
in spite of the faet that the last
known addresses were not in Texas,
The uncertainty of any test which
would require us in effedt either to
lezide each escheat case on the basis
o1 its particular fasts or to devige
aew rules of law to apply to ever-
-Jeveloping new categories of facts,
nirht in the end create so much une.
veriainty and threaten so much ex-
pensive litigation that the States
mighi find that they would lose more
o Hidgation expenses than they

might gain in escheats.?

New Jersey asks us to hold. that
the State with pewer to escheat jg
the domiclie of the debtor—in this
case New Jersey, the State of Sun's

*{378 US 6867
ineorporation. This plan has “the
obvious virtues of clarity and ease
of application. But it is net the
only one which does, and it seems to
us that in deciding a question which
should be determined primarily on
principles of fairness, it would too
greally exalt a minor factor to per-
mit escheat of obligations incurred
all over the country by the State in
which the debtor happened to incor.
porata itself,

[3] In some respects the claim of
Pennsylvania, where Sun’s principal
offices are located, iz more per-
suasive, since this State is probably
foremost in giving the benefits of
its econemy and laws to the com.
pany whose bhusiness activities made
the intangible property come into
existence. On the other hand, these
debts owed by Sun are not prop-
erty to it, but rather & liability, and
it would be strange to convert 2 Ha.
bility into an asset when the State
decides to escheat. Cf. Case of the
State Tax on Foreign-held Bondsy, 15
Wall 300, 320, 21 I ed 179, 187
Moreover, application of the rule
Pennsylvania suggests would raisa
in every case the sometimes diffieult
question of where a corapany's
“main office”” or “principal place of
business” or whatever it might be
designated is located., Similar un-
certainties would result if we were
to attempt in each case to determine
the State in which the debt was cre.
ated and allow it to escheat, Any

of o state legislature to regulate activities
affecting the State, power which like cours
Jurisdiction need not be exclusive, Come
yare Gghorn v Ozlin, 310 US 63, 84 L od
1074, 60 S CL 758

{4} 9. Texzs srgues in particulsr that
ab least the part of the intangible cbliga-
tiony here whick are royslties, rents, and

mineral proceeds derived from land located
in Texaz should be escheatable only by
that State. We do not belisve that the fact
that .n intangible is income from real
property with a fixed situz ja significant
encugh to justify treating it as an axcep~
tion to a general rule concerning escheat
of intangibles,
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ru!e !eaving so much for decision on

a. case-by-case hasis rhould not be
adopted unlesz none iz available
which iz more ecertain and yet still
fair, We think the rule proposed
by the Master, based on the cne
suggested by Florida, §a.

[ The rule Florida saggests is
that since a debt is property of the
creditor, not of the debtor,!® fairness
among the States requires that the
right and power to escheat the debt
should be accorded to the State of

*[373 US 681)
the ereditor’s *last known address as
shown by the debior's bocks and
records  Such a solution would
be in line with one group of cases
dealing with intangible property for
other purposes in other aresas of the
law.  Adoption of such a rule in.
volves & factual issue simple and
easy to resolve, and leaves no legal
issue to be decided. It takes account
of the fact that if the creditor in-
stead of perhaps leaving behind an
uncashed check had negotiated the
check and-left behind the eash, this
State would have been the sole pos-
sible escheat claimant; in other
words, the rule recognizes that the
debt was an asset of the creditor.

The rule recommended by the Master

will tend to distribute escheats -

among the States in the proportion
of the commercial activities of their
residents, And by using a standard
of last known address, rather than
technical legal concepts of residence
and domicile, adminjstration and
application of escheat laws should be
simplified. It may well be that some
addresses left by vanished creditors
will be in States other than those in
which they lived at the time the ob-
ligation arose or at the time of the
escheat. But such situations proh-
ably will be the exception, and any
errors thus created, if indeed they
could be called errors, probably will
tend to a large extent to cancel each
other out. We therefore hold that
{379 1J3 632]
each item of property "in gquestion
in this case is subject to escheat only
by the State of the last knovwn ad-
dress of the creditor, as shown by

-the debtor's books and records?®

(71 This leaves questions as to
what is to be dome with property
owed persons {1} as to whom there
is vo record of any address at all, or
(2} whose last known addresaisina
State which does not provide for

10. On thiz point Florida atresses what
fe essentially a variation of the old eon-
cept of “mobilia sequuntur persoham,™ ac-
cording to which intangible personal prop-
erty is found at the domicile of its owner.
See Blodgett v Silberman, 277 US 1, 9-10,
T2 L ed 749, 756, 757, 48 § Ct 410,

I1. We agree with the Master that since
our inguiry here is not congernad with the
technical domicile of the ereditor, and
since ease of administratien is important
where many sma!l sums of money are in-
volved, the address on the recorda of the
debtor, which in most cases will be the
only ome awnilable, should he the only
relevant Jast-known address,

12. See, e, g., Baldwin v Missouri, 281
S 586, 74 L ed 1056, 60 § Ct 436, 72 ALR
1303; Farmers Loan & Trust Co. v Minne-
sota, 280 US 204, 74 L ed 371, 50 8 Ct 08,
85 ALR 1800;: Blodpett v Silberman, 277
US 1,72 L ed 749, 48 8 Ct £10. However,
it has been held that & State may allow an

wnpaid erediter to prrnish a dobt awing
te his debtor wherever the person owing
that debt ia found, Harris v Balk, 198 US
215, 49 L ed 1023, 25 § Ot G625, But of.
New York Life Ina, Co. v Dunlevy, 241 US
518, 60 L ed 1140, 36 8 Ct G123

13. Cf, Connecticut Matual Life Ins, Co,
v Moore, 333 US 541, 82 L o4 863, 68 5 C¢
682, As was nointed out in Westorn Union
Tel. Co, v Pennsylvania, 368 US 71, 77-78,
7L ed 24 138, 143, 144, 82 § Ct 199, nore
of this Counrt's cases sallowing States ifo
escheat intangible property decided the
possible effeet of confiicting claims of other
States. Compare Standard Oil On v New
Jersey, 841 TS 428, 443, 95 1. - U178,
10040, T1 § Ct 822; Connecticet dintual Life
Ins, Co. v Moore, supra; Anderson Na-
tional Bank v Luckett, 321 U3 235, $8
Loed 692, 64 8 Ct 599, 151 ALR 824,
Security Savinga Bank v Califernia, 262
TS 282, 68 L ed 301, 44 5 Ct 108, 21 ALR
a8l
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estheat of the property owed them.
The Master suggested as to the first

situation—where there is no last

known address—that the property
be subject to escheat by the State
of corporate domicile, provided that
another State could later escheat
upon preoof that the last known
address of the creditor was within
its borders. Alhough not men-
tioned by the Master, the same role
could apply to the second situation
mentioned above, that is, where the
State of the last known address does
not, at the fime in question, pro-
vide for escheat of the property. In
such & case the State of corporate
domicile could escheat the property,
subject to the right of the State of
the last known address to recover it
if and when its law made provision
for escheat of such property. In
other words, in both situations the
State of corporate domicile should
be allowed to cut off the claims of
private persons only, retaining the

U. 8. SUPREME COURT REPORTS
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property for itself only until some
other State comes forward with
proof that it has a superior right to
escheat. Such a solution for theze
problems, likely to arise with com-
parative infrequency, seems to us
condneive to needed certainty and
we therefore adopt it

*[379 US 633]

*We realize that this case could
have beén resoived olherwise, for
the issue here is not controlled by
statutory or constitutional provi-
gions or by past decisions, nor is it
entirely one of logie. It is funda-
mentally a queation of ease of ad-
ministration and of equity. Wa be~
lieve that the rule we adopt is the
fairest, is easay 1o apply, and in the
long run will be the most generatly
acceptable to all the Staten,

The parties may submit a pro.
posed decree applying the prinei-
ples announced in this opinion,

K is 5o ordered.

SEPARATE OPINION

Mr. Justice Stewart, dissenting.

I adhere to the view that only the
State of the debtor's incorporaticn
has power to “escheat” intangible
property when the whereabouts of
the creditor are unknown. See West-
ern Union Tel. Co. v Pennsyivania,
363 US 71, 80, 7 L. ed 24 189, 145,
82 5 Ct 199 {separate memoran-
dum}., The sovereign's power to
escheat tangible property has long
been recognized as extending only to
the limita of its territorial jurisdie-
tion. Intangible property has no
spatial existence, but consists of an
obligalion owed one person by an-
other. The power to escheat such
property has traditionally been
thought to be lodged in the domi-
eillary State of one of the parties to
the obligation. In a case such as

this the domicile of the ereditor is
by hypothesis unknown; only the
domicile of the debtor is Xnown.
This Court has thrice ruled that
where the ereditor has disappeared,
the Siate of the debtor’s domicile
may escheat the intangible property.
Standard O# Co. v New Jerzey, 341
US 428, 95 L ed 1078, 71 8 Ct 822:
Anderson Nat. Bank v Luckett, 321
US 233, 88 L ed 8592, 64 8 Ct 599,
151 ALR 824; Security Savings Bank
v California, 263 US 282, 68 L ed 301,
44 3Ct 108, 31 ALR 381. Today the
Court overrules all three of those
cases. Iwould not doso. Adherence
to settled precedent seems to me far
better than giving the property to
the State within which is located
the one place where we know the
creditor iz not.
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EXHIBIT IT i

Interstate Conflicts Over the
Escheat of Intangibles

By Thomas C. Lyach

Attorney General
of California

............................

® » WHAT WOULB A STATE COVERN-
MENT SEEK more eagerly than a “con-
tinuing source of revenue requiring no
new taxation”? Those are the words
of a California Assembly Subcommit-
tee used in 1959 to describe the Uni-
form_Disposition of Unclaimed Prop-
erty Act. As the report went on ic
point out, not only does this law pro-
duce money, but ako it heneSits many
owners of unclaimed property by re-
quiring notice to apparent owners of
abandoned property before such prop-
erty goes into State custody,! and by
permitting owners to file claims for
such property, or its proceeds, after
it has been delivered to the State.?

It is not surprising that in 1961 the
Supreme Court could count at least

Attorney Ceneral Thomas C, Lynch is 2 natice of California

erd was educated ot Sonta Clara Usicersity and San Francisco
Law Sehool. Prior to becoming the Attorney Cenerel of California,
ke had extensive experience in gocernmental service

Been an Assistant United States Aftorney for the Northern

. District of California, Chief Assistans District Attorney of

{ . San Frencisco for cight years, and Districe Attorney of San

.j © Francisco from 1951 1o 1964, Mr. Lynch is g fellow in the

.. swall  American College of Trial Lavwyers. , :

20 Jaws applicable to intangible prop-
erty, all new in some sinoe -
19413 California is one (e:} 11 states
which has adopted some farm of the
Uniform Act since its promulgation
in 1955,

Escheat or unclaimed propesty laws
are not favored by everyone. Some
Iesistance to such laws and their ad-
ministration comes from holders of
unclaimed property who receive 3
windfal! if neither the owner nor the
state claims it* A more legitimate
complaint has been that escheat laws
create a bazard of double lability.
This is particularly true of intangible
property to which several states may
ke in a position to lay claim. The e1-
istence of uncertainty has materially

ICCP § 1511, This section provides for
votice by publication, and notice by mail
where the apparent owner has a listed ad-

tlress,

2CCP ¢ 1558, Since there 5 no time
Yot for Rling suwch a clain, the ewner may
reconer property  from the  State  even
though he sy have becn baoed by the
stabite of it loe che PEOReTEY e
mabned in the hands of the holder or
vy, COP 3 1314 s nddew T hwearfane

po | PR H 3 1 = ! . H
mind oo reganding sk i 3y thae
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State Controller, and CCP § 1520 provides
For judicial review of the Controfler's dedis

inn.

Westtrn Union. v, Pennsylvania, 33
U5 7L 79, o, 3 {1961).

*Douglas Aircraft Co. v. Cranstun, ﬂ
Cal. 2d 452 (1962], holds that the Cali-
Frrida bLesislaiure Jdid not ifm”‘rl:i: ht“w:;
cheat propery the holders o which w
protocted by the Statule of Limitations
when the Cudifornia Lo was ciacted.
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EDITOR’S NOTE: On March 18 and I9 of this year, the National Associa-
tion of Attorneys General held #s midyeor meeting in Washington, D.C,
As Chairman of the Associgtion’s Escheat Committee, Attorney General
Lynch presented a paper related to the background and impact of the -
Supreme Court’'s decision in Texas t. New Jersey, 379 U.S. 843 (1965). His
text has been summorized and revised to reflect discussions held at the
Washington meeting with members of the Escheat Committee and with
Dr. Mitchell Wendell, counsel for the Council of State Governmenis and o
distinguished legal scholer in the field of interstate cocperation.®

hindered enforcement of escheat stat-
ules. . :
The landmark decision of Texas ©.
New Jersey has resolved many of the
problems which existed previcusly in
this area.® First, it implemented the
principle established in 1961° that the
Supreme Court's original jurisdiction
was available to resolve controversies
between states involving unclaimed
property. Prior litigation over a state’s
jerisdiction to escheal unclaimed prop-
erly took place between a state and
the holder of property. Now, however,
the Supreme Court has declared its
own function:™ .
Since the States separately are
without constitutional power te pro-
vide a rule to settle this interstate
controversy and since there is no
applicable federal statute, it be-
Somes cur responsibility in the exer-

o of our original jurisdiction to
e

adopt a rule which will settle the
guestion of which State will be al-
lowed io escheat this intangible
property.”

Second, the: Supreme Court set
forth and applied rles which promise
to resolve, fairly and efficiently, most
of the jurisdictional problems. While
the new use of the original jurisdic-

tion is the most noteworthy aspect of

Texas v. New Jersey, the utility of the
device is kikely to be judged by the
rules promulgated. Hence, we

first at those rules. .

The Court had before it, on excep-
tions, the report of a Special Master
in ‘a case which involved competing
claims of Texas, New Jersey, Penn-
sylvania, end Florida. The unclaimed
property in guestion consisted of ap-
proximately $26000 of mostly un-
claimed or uncashed checks owed to
1,730 creditors by Sun Oil Company
for periods of from 7 to 40 years. Sun

*Myus ses (1oes).
SWestorn Unisn v, Pouylvani, 368
Us.7i (1981,

WO US, & .., 85 S Cr st 628

U 1045

.~
"~

*Attorney Ceneral Lynch was eccom-
pasiod by Assistant Atforney General Joy
I.. Shaveleom, whose sesistance ond that of
Peputy Attorney Generol Elizabeth Miller

in the preparation of thie pepor he wishes to
aekrowfedge.
— Hns




Oif was a New jJersey conoration
with its principal place of business in
Pennsylvania. The debts were on the
books of two of Sun Oil's Texas of-
fices or they were owed to persons
whaose last known addrese was in
Texas.

In formulating a general rule te re-
solve interstate couflicts over um-
claimed intangible property, the Court
considered four possibilities and elinui-
nated al! but the last.

First, it considered the “contacts™
test advocated by Texas. This rule,
although it had more suppert in the
Court's prior decisions than any
other, was characterized as one which
would insure “permanent turmoil”
and in fact is no rule at all®

Second, the Court rejected the
domiciliary test, advocated by New
Jersey, the debtor Sun Oil's state of
incorporation. The Court conceded,
however, that this rule has at least
clarity and ease of application.

Third, the Court rejected Pennsyl-
vania’s claim which was based on the
ground that Pennsylvania contains
Sun Oil's principal office. The test
would apparently have provided cer-
tainty with respect to Sun Qil Tn
other cases, Jocation of the principal
office or place of business would re-
quire i contest on difficuk facts. Mcre-
over, the Court rejected Pennsylvania’s

argument that it should prevail be-
cause Pennsylvania had had most to 4,
with creatien of Sun Oil's assets,
property here was Sun Qi
which is the opposite of an asset

The fourth possibility, and the one
selected by the Court, was the cred;.
tor’s inst known address as shown
the debtor’s books and records. How.
ever, if the state of last known 3.
dress cannot be determined, or if thay
state does not have an applicable gy -
cheat }aw,f juris{;iigkt@'ca then rests in
the state of the debtor’s incorporation.
This was the rule advocated by
Florida. It is sobstantially the rule
recommmended by the Master, We
may speculate that bath the Master
and the Court itself tock their policy
guide from section 10 of the Uniform
Act? ‘ ‘

The decision goes far to remove
the unceriainty which has beset busi
nesses and impeded states in their
collection efforts il recent years. It is
broad enough to apply to any type
of intangible personal property which
is likely to be subject to escheat. So-
far as it goes, it settles both the Emb-'
lem of multiple liability and the "race
«f diligence”™ between competing
states. It accomplishes what was
sought by section 10 of the Uniform
Act. .

Although the decision is applicable

*The “contacts” test had previeusly heen
applied in Connecticut Mut. Life Tns, Co, v.
Aloore, 333 U5, 541 {1948}, and Standard
Gil Co. v. New Temey, 341 U.5. 438
{1951}, casus which muy now be regarded
as substantially overruied.

Yection 10 of the Uniform Act reads
as Follows;

“If specific property which is subject to
the provisions of Soctions 2, 5, 8, 7, and 8§
is held fur or owed or distribetuble o oan
owner whose last known sddress is in an-
other state By x halder whe & subiedt 1o
the jorisdictien of Uud sbete, the specifie

418
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property is niot presumed sbandoned in this
state and subject to this act i:

“fa) It may be claimed as ahandoned
or escheated under the Maws of such othe
state; and

“{b) The laws of such other ﬁf““‘h
reciprocal provision that similar specie Prog~
erty is not presumed abandoned Wb:ﬁ
cheatable by such other stute when
for or ewed or distributalle t8 ﬂﬂ"":‘;
whisse lasl known address is gmihﬂ t
stale By a kollr wha is SM te
ingdsdiction of this state.”” L

C.CP 4 1399 s substantially swru b,
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' only to intangible property, this is
pat a serious limitation upon its fu-
wre utility because, as noted by the
m:l&

“With respeet to tangible prop-
erty, real or personal, it has abway:
been the unquestioned rule in all
jurisdictions that only the State in
which the property is located may
escheat.”

However, the Court’s decision is
pol a panacea. Several guestions still
remain unanswered:

1. Are the criteria stated m Texas
¢. New Jersey to have retroactive of-
fect so as to enable the state of the

creditor’s last known address to re-
cover property escheated by another
state applving Supreme Court de-
cisions prior to Texes v. New Jersey?
If so, does it make a difference that
the former escheat was in satisfaction
of a judgment or was merely z volun-
4sn payment in compliance with the
escheat law?

2 In Texas v. New Jersey, the
Court said that the domiciliary state
of the debtar may escheat the prop-
ety snbject to the rights of the state
of the creditor's iast known address
when it enaets an escheat Jaw or when
it obtains information as to the ad-
dress. \What are the time Jimits within
which the state of last knowr: address
may assert its rights?

A By what eriterion is the debtor’s
fale of incorporation to be deter-
mined in cases of multiple incorpora-
ten or federal incorporation?

4 ssuming that the state of the
'tmﬁtor’s last known address has an
dpplicable escheat law. must it also

¢ jurisdiction over the debtor in
order 1o assert the right set forth in
Texas ». New Jerseu? The problem i<
unllkely to arise. simce escheat lyas
e ——

OYG U5, ut ., 55 §. Cr. ut 625,

Y jos5

_—if =

generally require that the escheating
state have jurisdiction over the debtor,
However, there is ne such statement
in the Supreme Court'’s recital of cri-
teria. This raises the possibility that
the state of the creditor’s Jast known
address will be frustrated because it
lacks jurisdiction over the debtor, and
the state of the debtor will be frus-
trated because the state of the credi-
tor in fact has an appkicable escheat
law. ,

5. Is property entirely immune
from escheat where the debtor’s state
of incorporation has ne escheat law,
and there is no record of the credi- -
tor's address or the state of the credi-

tor’s last known address Jikewise has -

no escheat law? ‘

The foregoing questions relate to
legal eriteria still in some uncertainty.
There may be difficudt factual ques-
tions as well in any given case. Far
example, Texas v. New Jersey fol
lowed the Cowrt’s mvitation to as-
sume original jurisdiction set foxth in
Western Union v. Pennsylvania, 368
0.8 71 {1981), where Pennsylvania
sought te escheat debts owing by the
telegrapi company to either the payee
or the purchaser of a money order.
In such cases, depending on the na-
ture of the transzction, the creditor
will sometirnes prove to be the payee
and sometimes the purchasing re-
mitter.

How 1]l thewe questions be re-
solved? Ia the original jurisdiction of
the Supreme Court in litigation be-
tween competing states? In litigation
in state or lower federal courts be-
tween the state’s officials administer-
ing the escheat Jaw and the debtor?
To what extent can and should an-
swers he sought through reciprocal
state legislation, through interstate
compact, or through federal legisla-
tion® :

fontinued an puge $42)
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INTERSYATE CONFUCTS GVER THE ESCHEAT OF

INTANGHBLES . . . frowr pege 427

Favor Exploring Intersiate Compact

The conscnsus al the meeting of
the Escheat Comnittee favored ox-
plo-ation of an intersiate compact.
wlich requires both legislation by
rach compacting state and consent by
Congross, A simpler and more fexible
ullernative may be reciprocal state
Lgmsdation, such as that in section 10
of e Uniferm Act. Dr. Mitchell
wWienddl, eonnsel for the Council of
Sune Governmnents, ts drafting a pro-
posed compact which it is hoped may
e readdy for conwideration by the Na-
tional Association of Attorneys Gen-
erie. at its June meeting in San An-
tonio, Toxas.

ixploration of various metheds for
avswering these and other unanswered
guestions is stimnlated by the real-
fzation that the origingl jurisdiction
ol the Supranc Court is unlikely
to praduce satisfactory answers. In
1954, editors of the Stanford Law Be-
view coented 123 oripinal proceedings
sinee 17589, and the Court’s docket is
comstantly hucoming more crowded.?
Access to the original Jurisdiction iy
not a matter of right, as the Court
reeagnized in its 1961 Western Union
ayindom, 4 '

Whether and under what circam-
stnees we will exercise our juris-
diction to hear and decide these
controversies ourselves in particular
cisses, and whether we might under
saine cirennstances refer them to

United States District Courts, we

need not now determine.”

Since, ax & peactival matter, it wauld
appear that most litigation involviug
two or more states will bave te he
tried initially in the Federal Distrigt
Courts, Federal legislation establiy,.
ing such original jurisdiction and .,
procedure therefor may well he (e
siralle. 1%

To whatever extent decisions ar
made by United States District Cangts
or by state courts, Supreme Court pe-
view ix eritieally imoportant, Texes g
New Jersey ended a thorouglly ua.
satisfactory situation in which more
than one state had jurisdiction to ¢
cheat the same property. In Connectic
ctit Mut. Life Ins, Co. v, Moore, 101
US. 541 (1948), the Court had af-
fired on appeal a New Yark de
cision that proceeds of life insurame
policies delivered in New York hy
out-of-state insurers might he e
cheated in New York, at Jeast if the
insured had not ceased to be a New
York resident. In Standard Oif Co. .
New Jersey, 341 1.8, 428 (1051), the
Court affinned a decision of a New
Jersey conrt escheating to New Jersey
stock dividends and dividerd checks .
based upon -the debtor’s incorpera-
tion in New Jersey. In both cases, 2
minority of the Cowrt doubted a de
cision of any kind was appropriale
when conflicting claimant states wese
not befare the Court.

In Western Union v, Peansyloania,
368 ULE. TL {1961}, the views of the
dissenting minerity became the views
of the Court. The Court reversed 3
judgment - for Pennsylvania and sug- -

TiNote, 11 Stan. L. Rev, B85 {1959,

=368 ULE, et T4,

e section 105 of the proposed Fed-
vral Act to Resolve Counflicting State Claims
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‘to Absndoned Property, 1 Harvard Joumn

al on Legislation 151, 154 {1964} for sug-
gosted - legislation accomplishing this par-
posa,
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gested litigation by the states in the
eriginal jurisdiction. Insgiration was
found in Texas ©. Florkls, 308 U.S.
38 (1938}, In that case, on unigue
and bizarre facts,** ‘Texas, Florida,
New York, and Massachusetts had Hib-
gated in the original jurisdiction of the
Supreme Court their respeciive juris-
dictions to tux the cstate of Hetty
Green's  peripatetic heir,  Sopreme
Court adindication was possible in
that case only becanse competing
chims of the states fortuitonsly added
up to more than 100 per cent of the
vtate to be taxed.

Does Western Undon o, Pennsy!’-
ranig, 388 U.S. 71 {1961), mean that
Al new questions presented to a state
or lower federal court in escheat lit-
" gation between a state and a holder
of wnclaimed property are to be Jeft
imanswered until the affected states
tan seeure an answer from the United
$tates Supreme Court sitting in the
original jurisdiction? It could be so
argued, hat the practical result would
pl-ase ng one.

Meernatively, can state and lower
fedurad courts fill in details of the
Texos v. New Jerscy eriteria, subject
o review by the Supreme Court? This
wns into the diffioulty that interstate
waflicts would be resoheed in actions
to which competing states are not
fepiciented, However, with the basie
motions well esiablished in Texas v.

W Jersey, this is clearly a lesser evil

sending all litigants to the Su-
preme Court,

ﬁ‘-m better, maybe, is reciprocal
ation or jnterstate compact te
“e the remaining problems. One

s e

Trod Wlawis, The Doy They Shook the Plum
O (193], is a popular aceount of the
; srowth, and dissolution of the Green

RLY, 1945

state’s legisiation camnot provide a
definitive answer to an interstate prob-
lemn, Legislation can evidence a state's
cogperative willingness to abide by a
specific solution. The Supreme Court

in Teras v. New Jersey and in the .

Western Union case indicated keen
awarenosy that legislation can be an
effective source of principle to resolve
an interstate conflict. The problem s

practical; the Court has shown an'

awareness of the need for 1 practical
solution.

This disenssion raises more ques-
tions than it answers, bot it may serve
to stimulate interest in a fascinating
and important problem. It is presented
to readers of this Bulletin in the hope
that they may have comments to di-
rect to the office of the Attorney Gen-
eral,

£47
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REVISION COMMISSION

TENTATIVE EECCMMENDATION
relating to

THE ESCHEAT OF PERSCNAL PROPERTY

June 30, 1966

California Law Revigion Commission
Law School
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WARNTNG: This tentative recommendation is being distributed so that
interested persons will be advised of the Commission's tentative
conclusions and can make their views known to the Commission. Any
comments sent to the Commission will be considered when the Commission
determines what recommendation it will make to the California Legislature.

The Commission often substantially revises tentative recommendations
ag a result of the comments it receives, Hence, this ftentative recom-
mendation is not necessarily the recommendstion the Commission will
submit to the Legislature.




TENTATIVE RECOMMENDATION
of the
CALIFORNIA LT REVISION COMMISSION
relating to

THE ESCHEAT OF PERSONAL PROPERTY

Although the ancient concept of escheat that existed at common law
was screwhat Cifferent, escheat is now considered generally to be the right
of the govermment to claim property that has no owner, llote, 61 COLWM, L.
REV, 1319 (1961). Under this modern concept of escheat, there are two -
clasees of property that are usvally subjected to.q state's escheat claims,
First, many states claim by escheat property that has been abandoned by its
ovner. Second, virtually all states claim by escheat the property that
belonged tc a person who died without heirs. California's escheat statutes
have provided for the escheat of all property in the second category and for
the escheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadequate to deal with the problems that exist in this field. The statutes
claim escheat rights that this state cannot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitled to
assert,

Escheat of Abandoned Property

In 1959 the Uniform Disposition of Unclaimed Property Act was enacted in
California as Chapter 7 (commencing with Section 1500) of Title 10 of Part 3
of the Code of Civil Procedurs. The act provides a comprehensive scheme for
the reporting to the State Controller and the subsequent delivery of various
kinds of unclaimed personal property. The Uniform Act replaced a less
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comprehensive scheme for the escheal of various kinds of personal property.
For the most part, the Uniform Act applies to intangible property--wages,

banl: deposits, dividends, corpcrate shares, ete., The act applies also to

some forms of tangible personal property, such as that found in safety deposit
boxes, The Uniform Act provides generally that if the owner of such property
has failed to claim it for 2 specified period of time, the holder is required
ts report this fact to the State Controller. Subsequently, after due notice,
the property is transferred to the custody of the Stvate Controller who then
holde the property subject to any claim the true owner might make. The
property subject to the Uniform Act is limited to that held by persons doing

business in this state or otherwise subject to the jurisdiction of this state.

Since the enactment of the Uniform Act the United States Supreme

Court decided Texas v. New Jersey, 379 U.S. 674 (1965). 1In Texas v. New

Jersey, the Supreme Court held that only opme state has the power to escheat
intangible personal property. Even though the holder of the property is

subject to the jurisdiction of more than one state, the holder camnot be

subjected to escheat claims by more than one state. In determining which
state can escheat such property, the Supreme Court rejected a contention
that the right of a state to escheat intangible property should be based
upon the state's jurisdiction over the holder of the property. Instead,
the Supreme Court held that: (1) intangible property escheats to the
state of the last known address of the owner as shown on the books and
records of the holder and (2) if the books and records do not reflect an
address of the owner, such property may be escheated by the state where

the older is domiciled. In cases falling in the second category, if another
state proves that the last known address of the cwrer was actually within
its borders, that state may escheat the property and recover it from the
holder or from the state that first escheated it. If the state of the last
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known address of the cwner as shown by the books and records of the holder
does not provide for the escheat of atandoned property, the Supreme Court
held that the state where the holder isc dcmiciled uay escheat the property
subject to the claim of the state of last known address if and when 1its lew
makes provision for the escheat of such property.

The rules laid down by the Unlted States Supreme Court are Inconsis-
tent with the provisions of the Uniform Disposition of Unclaimed Property
Act. The Uniform Act is based upon this state's Jjurisdiction over the
holder. But under the Supreme Court's decision, California has no right
to escheat much of the abandoned. property that is held by holders vwho
are subject to the jurisdiction of the California courts. On the other
hand, California has the right to escheat much abandoned property in the
hands of holders who are not subject to the jurisdiction of its courts,
but the provisions of the Uniform Act do not provide for the escheat of
such property.

Aecordingly, the ILaw Revision Commission recommends & comprehensive
revision of the California law relating to escheat to bring it into harmony
wilth the decisions of the United States Supreme Court.

When the Uniform Act was enacted in 1959, it superseded statutes that
provided for the permanent escheat of abandoned property. The superseded
statutes provided that after a requisite period of time and due notice to the
owner, the title to the abandcned property vested absolutely in the state
and the owner's claim was forever barred. The Uniform Act does not previde
for such permanent escheat. Under the Uniform Act the Controller may never
elose his books upon the property delivered to him under its terms. The

owner or his descendants or successors have a perpetuel right to claim the
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property. The Commission recommends that the act be revised to again
provide for the permanent escheat of atandoned property after proper
notice and opportunity to claim the property has been given to the owner
of the property.

Before Texas v. New Jersey was decided, the National Association of

Attorneys General had begun work on an unclaimed property ccmpact designed
t0 resolve many of the problems between the sigratory states that were

resolved by the Supreme Court in Texas v. New Jersey. After Texas v.

Rew Jersey was declded, the /Association contimued work on a compact. The
compact that has been prepared by the Association is designed to provide
rules to govern those situations involving more than one state where the

rules set forth in Texas v. New Jersey 4o not necessarily yleld a single

escheat claimant. The compact is also designed to setile the status of
property that was unclaimed prior to February 1, 1965, the date on which

Texas v. New Jersey was decided.

The proposed compact establishes a reasonably complete set of rules
for determining entitlement to unclaimed properity in cases of miltiple
state claims. It will bring order into the field and assist this state
as well as other states that become signatories to the compact to secure
unclaimed property to which they are entitled. Therefore, the Iaw Revision
Commission recommends that this state join in the compact.

Escheat of Property Upon Quner's Death Without Heirs

Probate Code Section 231 provides that if a decedent leaves no one to
take his estate or any portion thereof under the laws of this state, the same

escheats to this state at the death of the decedent. In Estate of Nolan, 135

Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the rule stated in
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Section 231 is subject to the rule stated in Scction 9UE of the Civil Code,
to wit:

If there is no law to ths contrary, ir the place where personal

property is situated, it is deemed to follow the person of its

owner, and is governed by the law of his dcomicile.
Applying Section L6, the court held that a California bank account owned by
a Montana domiciliary who died without heirs escheated to the statz of Montana
and not toc the state of California. The rule stated by the court is broad
enough to apply to all perscral property, including tangible personal property
located in California.

Other states have not heen as sollicitous of California's escheat claims

as the Califsrniza court was of Montanals escheat claim in the Folan case. In

In re Rapoport's Estate, 317 Mich. 2¢1, 26 H.u.2d 777 (1947), and in In re

Menshefrend's Estate, 283 App. Div. bA3, 128 1,Y,.5.2d 738 (1954), it was held

that bank accounts located in HMichigan and Hew York that belonged to California
domiciliariss who died without heirs escheated to Michigan and New York
regpectively, and net to California,., Thus, under these decisiong, California
surrenders whatever right it has to escheat personal property located within
Californiz or in the hands of a holder located in California when the owner dies
domiciled elsewhore, and Californiz is powerless to claim the escheat of property
located elsewhere that belongs to California domiciliaries who die without helrs.

Tt is impossible to determine what effect Texas v. New Jersey, 379 U.S,

67h {1965), may have on the resalts reached by the California, Michigan, and
New York courts. The situation presented to the Supreme Court in Texas v.

Wew Jersey involved property which was merely unclaimed. HNo cone knew what had
happened t> the owner. He had merely disappeared or had Talled to claim what
was his, Thsz California, Michigan, and Hew York courlis were concerned with
proparty belonging to a known decadent. In each ecase, the administrator of

that decedent was asserting a claim to the property. There was no dispute
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in each case as to the domicile of the decedent, although the lzst known
address of the decedsnt from the bocks and records of the holder may well
have dif'fered from his last actual address., I: is pessibple that when a
decedent's estate is involved the Supreme Court may not require distribution
of the property to the state of the last known address according to the books
and records of the holder where that last krown eddress is clearly neither
the domicile ncr the last address of the owmer. Tt is possible, too, that

there may be other departures from the Texas v. Tew Jepsey rules occasioned

by the fact that facts concerning the last cwner are reasonably ascertainable,
Because it is impossible to determine what rules the United States

Supreme Court will develop to deal with property of persons dying without heirs,

the Law Revision Commission recommends that Section 231 of the Probate Code

be revised so that California will be entitled to assert an escheat claim to

any property it may be entitled to escheat under whatever rules the United

States Supreme Court develops., The statute should be amended s5 that this

state no longer loses the property of both domiciliaries and nondomiciliaries

in every case where there is more than one state interested in the situation,

The recommendations of the Law Revision Commission would be effectuated

by the enactment of the following legislation:



i act to amend Sections 1300, 1500, 1501, and 1614 of, to amend and

rerumber Sections 1502, 150k, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 151k, 1515, 1516, 1517, 1520, 1521, 1522, 152k, 1525, 1526,

and 1527 of, to amend the heading of Chapter 7 (commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head-

ing immediately preceding Section 1500 of, to add Article 2 {com~

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

to add Sections 1512 and 1514 to, to add a new article heading

irmediately preceding Section 1510 {renumbered Section 1530 by

this act) of, to add Sections 1533 and 153k to, to add Article b

{ commencing with Section 1540) to Chapter 7 of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 { commencing with

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a

rew article heading immediately preceding Section 1513 { renum-

pered Section 1560 by this act) of, to add Section 1561 to, to

add & new article heasding immediately preceding Section 1515

{enumtered Section 1570 ty this act) of, to add Sections 1571,

1572, and 1573 to, to add a new article heading immediately pre-

ceding Section 1525 { renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to repeal Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:




§ 13C0

SECTION 1. Section 1300 of the Code of Civil Procedure is
apended to read:

1300, PFor the purposes of this title, the following definitions
shall apply:

(a) "Property," unless specifically qualified, includes all
classes of property, real, personal, and mixed,

(b} '"Unclaimed property,” unless specifically gualified, means
all property which is unclaimed, abandoned, presemptively-abasdeneds
-escheated, permanently escheated, or distributed to the state, or
which, under any provision of law, will beccme unclaimed, abandoned,
presumptlvely-abandonedy escheated, permanently escheated, or
distributed to the state, or to the possession of which the state is
or will become entitled, if not claimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, pressrptively-abandsreds escheated, permanently escheated,
or distributed to the state 3-but gueh-term-does-not-inelude-property
which-is-subjeet-L0-eseheas-under-the-provisions-of-an-aet-entitled
Hﬂnuaet—felating-%s—the~?ights;—pGHE?s—aaé—disabéli%ies-ef-aliens
ané~s?—eertaéa—ecmpanies;rassseiatiens—ané—ee;pefatians-wi%h~r95peet
%2 properdy-in-this-stalte; providing-for eseheats-inm eertain-ecasesy
preseribing-preeadure-thoreiny-requiring-roporks. of eerbain-propersy
heldiﬂgs—to-ﬁ&eilitate—the-enfereement~e?-éhés~a9tg preseribing penaiiies
far-vielaticn-af She-provisisms-hereof; and-repealing-all aets-ar-parts
ef aets ineonsisieri-or im-eonfliet herewith;!-approved by eleotors

Havember-2; -1920; as amended ,

8-



§ 13c0
(c¢) UBscheated;! "Escheat," unless specifically gualified,

means “title fe-which has vested-in-fthe SiateL! the vesting in the

state of title to property without a knowm owvmer, whether by judicial

determination or by operation of law, subject ; hewevers to the
right of claimants to appear and claim the escheated property or any

portion thereof ;-as pravided-in-this-title , Uhen used in reference

Lo the law of another state, "escheat" includes the transfer to the

state of the right to the custody of such property.

(d) UPermanensly-cseheated! "Permanent escheat" means title-is

vhick hag-vessed-absslutely-in the-State! the absoluie vesting in the

state of title to property without a known owher, pursuant teo judieial

determination ,-pursuan%-te—a—p?eeeeéing-efaeschea%-as—previéed-by
Ckapber-5;-or-purssani-te or by operatisn of law, after-the-peried
haa—e1aPsed—duyéag-whieh~e%aimants-may-a§peaf—and-elaia—%he-grePeytyg

er-aRy-pertion-thereof;-as-provided-in-thiz-5itle and the barring

of all claims to the property by the former owner thereof or his

successors .
(e} "Controller" means the State Ccntroller, and "Treasurer”

means the State Treasurer.

Comment, Section 1300 is amended to permit wore convenient use of
the defined terms in Chapter 7 (commencing witk Section 1500) of this title.
The term "presumptively abandoned" has been deleted from subdivision (b)
because it is no longer used, as it formerly wes, in the substantive provisions
relating to the escheat of abandoned property. The reference 1o the initiative
act approved in 1920 haz been deleted from subdivision (b) because it is

gbsolete. The act referred to was declared unconstitional (S8ei Fujii v.
...9..




§ 1300

State, 38 Cal.2d 718, 2k2 P.2d 617 (1952)) and has been repealed
(Cal, Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal., Stats. 1957, p. cxxevii).
The definitions in subdivisions (c) and (d) have been broadened to
include escheats under the law of other states ag well as escheats under
the law of this state; for under Section 1510, the right of California to
escheat certain intangible property depends on whether such property is
Subject to escheat under the law of another state. Under the laws of
some states, the right to the custody of abandoned property vests in the
state after the property has remained unclaimed for s requisite period
of time, but the state never acquires the technical title to the property.,
The revised definition in subdivision {c) makes it clear that this transfer

of the right to custody is embraced in the term "escheat."

=10



§ 1500
SEC, 2. The heading of Chapter 7 (commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended to read:

CHAPTER 7 W¥IFGEM DISPFOSITION OF UNCLAIMED PROPERTY A€T LAW

SEC. 3. A new article heading is added immediately preceding Section

1500 of the Code of Civil Procedure, to read:

ARTICLE 1. SHORT TITLE AND DEFINITIOHNS

SEC. 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500, This chapter may be cited as the Yrifsym Disposition of
Unclaimed Property Aes Law . Hone of the provisions of this chapter
ghall apply to any type of property received by the state under the

nravisions of Chapters 1 to 5, inclusive, of this title,

Comuent. This chapter has been substantially revised in order 1o
harmonize 1ts provisions-with the recent decision of the United States Supreme

Court in Texas v. New Jersey, 379 U.S. 674 (1965). The short title of the

chapter has been revised, therefore, to reflect the fact that the chapter is
no longer substantially the same as the Uniform Disposition of Unclaimed
Property Act promulgated by the Commissioners on Uniform State Laws.

Although the provisions of this chapter do not apply to any type of
property received by the state under Chapters 1-6 of this title, certain
provisions in those chapters apply to this chapter. For example, Section
1300 provides that its definitions apply throughout this title. Therefore,
the definition of "escheat" and "permanent escheat” that appear in that section
govern the construction of this chapter as well as the construction of the

other chapters in thls title.
' ~11-



§ 1501
SEC. 5. Section 1501 of =zaid code is amended to read:
1501. As used in this chapter, unless the context otherwise
requires:

{a) "Banking organization" means any national or state bank,

trust company, banking company, savings bank or institution for savings ,

safe deposit company, ex-a private banker ezgaged-ir-busimess-im-this

gtate , or any similar organization .

(b} "Business association" means any private corporation {eshew
than-z-publie-eergoratien-ar-uiilisy-+ joint stock company, business
trust, partnership, or any association for business purposes of two

or more individuals , whether or not for profit, including, but not by

way of limitation, a banking organirzation, financial organization, and

insurance corporation .

(¢) "Financial organization” means any federal or state savings

and loan association, building and loan association, credit union, e¥

investment company emgaged-ia-business-in-ithis-Stase , or any similar

organization .

(d) "Holder" means any person in possession of property subject
to this chapter belonging to another, or who is trustee in case of &
trust, or is indebted to another on an obligation subject to this
chapter.

(e) "Life insurance corporation" means any associstion or corpora-
tion transacting within-this-State the business of insurance on the
lives of persons or insurance appertaining thereto, including, but

not by way of limitation, endowments and anmuities.

~12-
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(f) "Cwner" means = depositor in case of a deposit, a beneficiary
in case of a trust, or creditor, claimant, or payee in case of other
choses in action, or any person having a legal or equitable interest
in property subject to this chapter, or his legasl representative.

(g) "Person” means any individual, business association, govern-

ment or peiiiieaz goverrmental subdivisicn  or agency , eubiie

antherziyry-egtatey-i¥usss two or more persong having a joint or
common interest, or any other legal or comtercial entity esher-ikan

any-public- ecorporation-er-utilidy , whether such person is acting

in his own right or in a representative or ficuciary capacity .

£)--1Ysildsyt -penns-any- person-whe-cvns- or-operates-within

hig-Statey-for-pubzie-vusey -any-plapt; -equipEcRLy~-properiyy-Franchiges

,‘L

U]

¥-iieense-for-the-transniseion-of - cerpurications-or-the-produetingy
gierage;~transuissiceny-satey-dediveryy-or-furnishing-of-eleetriesdyy

wate¥ry-eieak;-or-gass

Comment. The definitions in Section 1501 have been revised to reflect
the fact that the revised chapter applies to persons in other states who
are holding property telonging to another. A1l of the definitions have
been revised, therefore, to eliminate any reguirement that such persons be
engaged 1lun business in California.

The listing of certain additional organizations in subdivision (a) is
intended +to te clarifying and to eliminate whatever dcubts there may be
that the mentioned organizations are covered by the subdivision.

The reference to "utility" has been deleted from subdivision (b) as
unnecessary in light of subdivision () of Section 1582, which is added by
this statutory revision. The other revisions of subdivision (b) are

-13-



& 1501

nonsubstantive, clarifying changes.

The words "federal or state" have teen added to subdivision {c¢}
to eliminate any uncertainty concerning whether all such organizations are
covered by the chapter.

The reference to "eny public corporation or utility" has been
deleted from subdivision (g) as unnecessary in the light of Section 1582.
The cther revisions of subdivision (g) are nonsubstantive, clarifying
changes. |

Subdivision {h) has been deleted as unnecessary in the light of

Section . 1582.

-1h4-
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SEC. 6., Article 2 (commencing with Section 1510) is added to
Chapter 7 of Title 10 of Part 3 of said code, to read:

ARTICLE 2. ESCHEAT OF UNCLATMED PERSQNAL PROPERTY

1510, Unless otherwise provided by statute of this state,
intangible personal property escheats to this state under this chapter
if the conditions for escheat described in Sections 1511 to 1517,
inclusive, are satisfied, and if:

(2} The last known address of the owmer appearing on the records

of the holder is in this state;

(b) o address of the owner appears on the records of the holder,
and the holder is (1) demiciled in this state, or (2) a court of this
state, or (3) a federal court within this state, or (k) a publie
corporation, public authority, or public officer of this state or a
political subdivision therenf;

{c) The last known address of the cwner appearing on the records

¢’ the holder is in another state, such properity has not been paid to
such other state pursuant to any laws of such state providing for the
escheat of such property, and the holder is (1) demiciled in this state,
or {2) a court of this state, or {3} a federal court within this state,
or {It} a public corporation, public authority, or public officer of
this state or a political subdivision thereof;

(d) The property ecscheats to this state under the terms of the
Uneclaimed Property Compact {Sectiom 1620); or

-15-
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(e) The last domicile of the owner was in this state, For
the purpose of this subdivision, the last domicile of the owner is
presumed to be at the place of his last known address. This pre-

sumption ie a presumption affecting the burden of proof.

Comrent. Subdivisions (a) and (b) of Section 1510 describe types
of atandoned intangible property that this state way claim by escheat

under the rules laid dcwn in Texas v. New Jersey, 379 U.S. 674 (1965). he

Culted States Suprete Court held ir thet cnze tunt intangible personnl pro-
pervy that hes beern abandonel by 1ts owner is subjeet to escheat by .the state
of the last known address of the owner as indicated by the books and
records of the debtor. Where the books andl records of the debtor do
not provide a record of the owner's last address, the Supreme Court held
that the property is subject to escheat by the state where the debtor is
domiciled.

Subdivision (c) relates to a third type of property dealt with by

the Supreme Court in Texas v. New Jersey. The Supreme Court held that

the state of the debtor's domicile may escheat abandoned intangible
property if the state of the owner's last known address'does not, at the
time in question, provide for escheat of the property.” 379 U.S. at 682.
Subdivision (c) provides that abandoned intangible property held by a
holder domiciled in this state escheats to this state if the property
has not previously escheated and been paid to the state of the cwner's
last known address. After the escheated property has been paid to the
State Controller, Section 1534 authorizes the State Controller to report
such payment to the state of last knavn address if that state will report

the receipt of any property it receives that is subject to escheat to this

-16-
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state under subdivision {a}. The exchange of reports thus authorized
will permit each state to learn of and claim property that has escheated
to it even in cases where it has ne Jurisdiction over the holder and,
thus, would be unable to require submission of a report from the holder.

Subdivision (A} is the substantive escheat provision that provides
for the escheat to this state of property described in the Unclaimed
Property Compact. See Section 1620.

Sutdivision {e) relates to a problem that was not clearly decided

in Texas v. Kew Jersey. Subdivision (e) provides a tasis for this state

to claim by escheat any intangible property owned by a person whose last
domicile or last known address was in this state where the books of the

holder reflect an earlier address of the owner.

-17-
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SEC. 7. BSection 1502 of said code is renumbered and amended
to read:

1562 1511. Bubject to Section 1510, the following property

held or owing by a banking-er-fimaneial-erganigation-ar business

assoclation is-presumed-abandened escheats to this state :

(a) Any demand, savings, or matured time deposit made in-this
msate with a banking organization, tcgether with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do noi (where made in this State)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, unless the owner has,
within 15 years:

{1) Increased or decreased the smount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

(2) Corresponded in writing with the banking organization concerning
the deposit; or

(3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record -on file with the panking organization.

(b) Any funds paid in-this-Siate toward the purchase of shares
or other interest in a financial organization or any deposit made
therewith in-this-Siaze ,ard any interest or dividends thereon, excluding
any reascnable service chzrges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial eorganizacion from time to time with

the State Controller, unless the ownar has 2 within 15 years:

-18-
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(1) Incressed sx deereemed the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
{(2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as

evidenced by a memorandum or other record on file with the financial

crganization.

(e¢) Any sum payable on any travelers check & issued 3iB-this
Biate by & business association mainrtainieg-iis-prineipal-plaece-of
business-in-this-Statey-or-issued-in-this-State-by-a-banking-orF
finaneial-arganizatisny that has been outstanding for more than 15
years from the date of its issuance, unless the owner nas within 15
years corresponded in wriiing with the business associaticn sr-EBarkirg
ep-finaneial-argarisatisn ccneerning i, or otherwise irndicated an
interest as evidenced by a memorandum on file with such szganizatien
ar association,

(d) Any sum payable on any other written instruments isgued im
this-Stase on which a banking or financial organization is directly
liable, including, by way of illustration but not of limitation, drafts,
certified checks, and money orders, that has been outstanding for more
than seven years from the date it was payable, or from the date of its
issuance if payable on demand, excluding any charges that may lawfully
be withheld, unless the owner has within seven years corresponded in
writing with the banking or financial organization concerning it, or
otherwise indicated an interest as evidenced by a memorandum on file

with the banking or financial organization.

-19-
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(e} Any £unds cash or other tangible rersonal property located in

this state, and 2Ly irtorgible perscral property or evidences thereof ,

Apgikre-er-dptnrgitie; aftor discharge of ony oblipation or lien ew-1iens

for storage charges, remcved frem a safc deposit box or any other
safekeeping repository or agency or collateral deposit box in-this
#tate on which the lease or rental pericd has expired due to
nonpayment of rental charges or other reason, that kawve has been
unclaimed by the owner for more than seven years from the date on
which the lease or rental period expired.
Hs%hiﬂg-in-thés—see%iea-shali-be-eenséfaed—ta-relate—te-any
instrument held-or-payable onriy-sutside-th=s-1imite-of-the-Paited

ssazes-or-payable-suly-in surreney-ether-than-United-States-curreneys

Ror %e-any funds-held-enly-in er-payable-cnly-in-a-foreign-eountry-

Comment. Section 1511 is substantially the same as former Section 1502.
The revisions made to the section make the section applicable to property
held by out-of-state businesses as well as property held by businesses

within this state.
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§ 1503

SEC, 8. Section 1503 of said code is repealed.

1503, -{a) .Unclaimed.funds,-as-defined ia this-section;-heid
and-avins-by = tife insgranee-corperatien-shall-be-presuned-ebandened
$f-the lasi-krowe address;-aeeerding-ieo-zhe ~reeords-of-the-corperatiens
af-the-perser-ensiitad-te~the-funds is wilhin this- Stazes;--If a-persen
aiher-than-the insured-cr-annuitans is-entitled-to-the-funds-and-no
addregs~6% suehuperﬁﬁn—is~knawnm%s-the-eefpefa%ianwar-if—i%—is-ne%
definite-and-certain-fram tha-reeords-of -the~corperatisn-vwhet-persen
ig-entitied -to-the-furds,-i%-is presumed-that $he-iast knewn-address

8 Lhe aare-as-the-iast-knswn

H

of the-persen-cntitled-to-zhe-runds
addresa-efwthe—iﬁsafea-ar»anﬂai%ant-neeardiﬁg~%9—%heﬂfeeerds-of-%he
SOrpSraiions

£b)- "Unelalzed-fundss'--as-dsed in-this-gections-peans-all-weneys
held-and-owing by any tirfe- ~insurance-corporation wnclaimed and unpaid for
Eore than seven-ycars-arter thie-moneys-became-due-and-payable -as
estsblished-frem bhe records-of the-corporatisn-under-any-iife-or
endovment - thsnrance -policy or anmutty-consract-which-has-matured-or
tarminated: ~A-1lilfe insurance poliey-not matured-by-actual-prosof-of-the
feath~of-the-inzured is-deemed-to-be matured-and -she proceeds-tle reof
sre-deened-ta-be due and-paysble if- saeh-policy-was-in-foree-when-the
tnsursd-attained-the timitipg-age under-the mortality-table on ‘whieh
the-reserve is-based;-unlezs-the-person uppuaring- entitled-therete has
within-the preceding-seven years;~fi}-assigncd5-readjusted,"or-paid
premiums-on the peliey,.ow-subjested- the pelicy-ia-koan,-oF {2}
corresponded. in writing-with-the-life-insurance eorperatisn-eoncarning
the-policyy- -Monays-othervise payable-aegayd;ng-+e-thg—?egerdsugﬁ-the
corperaticn-arz-deened-duc- aud-payable-alihough-the. pelicy-or cortraet

ns.-pot-been-surrenderad-as. requirsds

Comment. BSection 1503 is superseded by Section 1512.
-27-
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SEC. 9. Bection 1512 is added to gaid code, to read:

1512. BSubject to Secticn 1510, any funds held and owing by any

life insurance corporation to an insured or annuitant, or hereficiary or
other person entitled thercto, escheats to this state if uncloired and

unpaid for more than seven years after the funds became due and payable, 88

established from the records of the corporation under any life or
endowment insurance policy or annuity contract which has matured or
terminated, If it is not definite and certain from the records of the
corporation what person is entitled to the funds, the last known address
of the person entitled to the funds iz desmed to the the same as the
last known address of the insured or annuitant according to the records
of the corporation. A4 life insurance policy not matured by actual proof
of the-destlr of the Insured Is deemed to be matured and the proceeds

thereof are deemed to be due and payable if such policy was in force when

the insurcd atioined or would have attained tlhe limiting age under the
rortality table on vhiclh the reserve is bascd, unless the person appear-
ing to be catitlcd therete kas, within the procedirg seven years, (a)
assigned, readjusted, or pald nrevdums on the poliey, or subjected the
solicy to lcan or {b) corresponded in writing with the 1ife insurance
corporation concerning the pelicy. Any furds otherwisg payable accord-
ing to the records of the corporaticn arc deemed fue and payeble although

the policy or sontrcct has not teen surrendered as required.

T
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Comment. Section 1512 is 1n substance the same as former Section 1503
with such modifications as are necessary to provide for the escheat of

property beld by out-of-state 1ife insursrce cerperations.

My



§ 1513
SEC. 10. Bection 1504 of said code is renumbered and amended
to read:

1504: 1513, (a) Subject to Section 1510, any dividend, profit,

distribution, interest, payment on principal, or other sum held or

owing by a business association for or to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrcn of a co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven vears

after the date prescribed for payment or delivery, escheats to this

state, is-presumed-ebandened-ifs

El}—-It-is~held-af~9wing-byna—basiﬁess—assseéaﬁéen-ergaﬁized-unée?
the-1awe-of -er-ercated-in-shis Siptes-exr

£2)--Tt-is-held er-ewing-hy-a~busiﬂess-asseeéatisn-dsiﬂg-basiness
ia-this—State;«ineluéing—a—Eatienal—baaking-assgeiatésn;—buzunet
sfgaﬂiseduander—the~laws-e?-sr—eyeated«én—%hi:-S%ate;aand—the-seeefds
e§wthe~basiness—asseeia#éan-inéiea%e-%ha%néhe-%ast~kﬁewn-aédress-e§-#he
persor-entibtled-thorebs-ig-in-4his-Stnte.

(b) Subject to Section 1510, any intengible interest in & business

association, as evidenced by the stock records or nembership records

of the asscciation, owned by a person who has not claimed a dividend oy

e

other sun esheatod rresured-zkasdered tnder subdivision peragrapa () ef

*Ris-fegtdon , and vho has not corresponded in writing with the business
assoclation concerning such interest for 15 years following the time

suck dividend or other sum eschented,-egcheats to this state. was

presured-abandeped; -is-presuzed-abardened-i9:
£1)--The business-assseiabisn-was-srseniced-under-the-lavws-of-ar

ereated-in-this-Siates-ox

ol
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EE}~-The«baséness—asseeéa#éan~és-éaéﬂg~businers—in—thés-S%a%eg
ineluding-ga-paticpal-banking-asseeiation; but-wes-pnet-erganized
urde¥-bhe-lavs-of -or -ereated-in-this-Sialey-and-the-records-of-the
business-assoaiaticn-irdizate -that-the-tagt-knewn-addross-of-the
perssn-eptitled-to-such-intorest-is-3in-this-S5ate.

For the purposes of this chapter the business asscciation with
respect to such interest shall be deemed a holder.

{(c) BSubject to Section 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they attach beeame-presusptively-abandoned-are-aiso-presuned

sbapdored escheats to this state also escheat to this state as of the

same time,

Comment. Section 1513 is substantially the same as former Section 150k,
The revisions made to the section are those necessary to provide for the
escheat of property held by out-of-state buslness asscciations as well as

business associations within this state.
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SEC, 11, Section 1505 of said code is repealed.

1505, --Atl-intargible-persoRal-preperty-distributaklie-in the
eourse-sf-a-voluntary-disserutisn-of-a-brezness-asaneiatisny, ~kanking
srganisadisns-or-finaneial-organisation srganiced. under--the-tavs
sf-pp-ereated-in-this-Stase; that-iz-uvnelaiped-by-the-ewnesr
Wzthin-tvyg-years-after-the-date-for-final-distribution;-ig-presumed

abandaned;

Corment. Section 1505 is superseded by Section 151k,
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SEC. 12. Section 151L is added to scid code, to read:

read:

1514, Subject to Section 1510, all tangible personal property
located in this state, and all intangible property, distributable
in the course of 2 voluntary or involuntary dissolution or liguidation
of a business association that is unclaimed by the owner at the date

of final distribution or liquidation escheats to this state.

Comment. Section 1514 1s similar to former Section 1505. Unlike the
former section, however, Section 1514 applies to tangible personal property
located in this state as well as intangible perscnal property. Section 151k
also extends the state's escheat claim Lo property distributable by any
business asscociation whether or not organized under the laws of thie state.
Section 1514 provides that the property escheats at the time of final
distribution or liquidation of the business association's assets. Under
the former section, the state’s claim to the property did not arise until
two years after the date for final distribution. Imasmuch as property
escheated to this state under Section 151k remains subject to the owner's
claim for several years, there appears to be no reason to postpone the

transfer of the custody of the property to the state.
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SEC., 13, Section 1506 of said code is renumbered and amended
to read:

1566; 1515. Subject to Section 1510, all intangible personal

property and any inecome or increment theresof, held in a fiduciary
capacity for the benefit of another person is-presuxed-sbordsned escheats

to this state unless the owner has, within seven years after it

beccomes payable or distributable, increased or decreased the principal,
accepted payment of principal or income, corresponded in writing concerning
the property, or otherwise indicated an interest as evidenced by a
memorandum on file with the fiduciary & .

fa)--If .the-property-is-held-by-a-buasiress-assoeiation;-banking
srganization; -or-finaneial-organisgticn-orgenized-under-the-lavs-of-o¥
axeated-in-this-Esasos-or

{B}--If-i%-is held-by-a-business-assoeietion; banking-organisationy
9¥—£énaneial-erganizatiaa-(iaeluding—a-aatisaalabanking—asseeiatien}
doing-breiness-1n tRis-Siatej-bei-net-grgsaized-under-the-taws-af-oF
ercated in-this-Diatey-and-ike-reesrds-of the-business-asseelatisng
backirg-organisation,-er-firaneial-organization-indicate-that-she-lass
known-address-sf tho porsoan-entitled-theroie-is-in-this States-or

fe)--Tf£-it-ic hold-in-+his-Ssate-by-anether persens

For the purpose of this section, when a banking-organisatisn-(inreluding
a-nabional banking-aseseiaiisn)y a business association ; or a person
holds the sbove described property as an agent Tor a business association,
such holder shall be deemed to hold such property in a fiduciary capacity
for the business association alone, unless the agreement between such a
holder and such a business association clearly provides the contrary.
In the event such property is deemed held Tor the business association
alone such association shall be deemed the holder of such

property for all purposes contemplated by this chapter.
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Comment. Section 1515 is substantially the same as former Section 1506.
The revisions made to the section are those necessary to make the section

applicable to fiduciaries and business associations wherever located.
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SEC, 14, Section 1507 of sald code i: renumbered and amended

to read:

1567+ 1516, Scbject to zhe-provisisns-ef-Seetisn-1526

Sections 1510 and 1582 ) all tangible personal property located in

this state, ond il intangible personal rroperty , held for the owner

by any court, including a federal court, public corporation,

rublic authority, or public officer of his any state, or a political
subdivision thereof, that has remained unclaimed by the ovmer for more

than seven years is-presumed-abandoned escheats to this state ,

Comment. Section 1516 is substantially the same as former Section 1507.

The section is modified to make it applicable to tangitle as well as intangible

property and to make it applicable to intangible property no matter where the
holder of such property mray be located.
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§ 1517
SEC, 15. B8Bection 1508 of szid code ig renumbered and amended
to read:

1508 1517, Subject to Section 1510, all tangible personal

property located in this state and all intangible personal property,

except property of the classes mentioned in Sections 15025-1503,-150h,

1505, -1506;-and-1507-0f-suis-code 1511, 1512, 1513, 151k, 1515,

and 1516 , including any inccme or inerement therecn and deducting any
lawful charges, that is held or owing #m-%this-State in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it became peyable or distributable

is presumed-abandsred escheats to this state .

Comment. Section 1517 is substantially the same as former Section 1508,
The section is modified to make it applicable to tangible as well as intangible
property and to make it applicable to intangible property no matter where the

holder of such property may be located,



§ 1509

SEC. 16. Section 1509 of said code is repealed.

2509:~--If-gpeeifie-property-whick-is subjeel-se-the-provisisns
af-Seetions-1502;-15045-1505;-1506; -and-1508-0f -$his-code -4 5-held
far-er-swed--or-distrib sable-49-an-sweer-vhose-lagt-kRewn-addreas-is

n~ane%her—sta%e«bgha-h:léef—whe-is—subjeet-tg—the-5urisdietien-e£-that

e

tate;—the»sPeciﬁie~prgpestg-is-net—presumeéuabandaned in-this-Siasa

o]

aRrd-gubzieet-to -this-chapter-ifs
{a)--Ti-may ba-elaimed-as-abandoned -ex-escheatod-undesr-the-laws
af-sueh other-states-and
(b}—~$hewlaws~a£-saeh-e%h9r~state-Eake-yeeiprseal—provisiea-that
similaf«syeeifie—p;ege;ty~is-netnpyesumed-abandened-esaeseheatable-by
Auch-other-gtate when-held-for-sr-cwed--or-distributable-to-an-owResr
whose-lask-krovwa address-is within~this—gtate—hy—a-heléer-whs-ie—sabjeet

ta-the juricdiction-of-thiz-State.

Comment. Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 {1965), and the revisions made in this

chapter to conform to that decision. Hence, Section 1509 is repealed.
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§ 1530
SEC, 17. A new article hesding is added immediately preceding
Section 1510 of said code, vhich section is renumbered as Section
1530 by this act, to read:
ARTICLE 3. IDENTIFICATIOW AND DISPOSITION OF ESCHEATED PROPERTY
SEC. 18, Section 1510 of said code is renumbered and amended to
read:

3518+ 1530. (g) Every person holding funds or other proeperty

s-%angible sr-insapgible;-precsveed-ebandsned escheated to this state

under this chapter shall report to the State Controller with respect
to the property as hereinafter provided,

(b} The report shall be verified and shall include:

(1) The rame, if known, and last known address, if any, of each
person appearing from the records of the holder to be the owner of any
property of value of more than ten dollars (310} aw-Eere-presuned-standered
gscheated under this chapter;

(2) In case of umglaimed funds of lLife insurance corporations, the

full name of the insured , e# annuitant , or beneficiary and his last

known address according to the life insurance corporation's records;
{(3) In case of msaey cash or other persemal property removed
from a safe deposit box or other repository or agency, reference to
such_proPerty. The report shall set forth any amounts owing to the
holder for unpaid rent and for the cost of opening the safe deposit box.
(4} The nature and identifying number, if any, or description of
the property and the amount appearing from the records to be due, except
that items of value wndes- of ten dollers {$10) or less each may be

reported in aggregate;
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(5) Except for any property reported in the aggregate, the date

when the property became payable, demandable, or returnable, and the
date of the last transaction with the owner with respecv +o the property;
and

(6} Other information which the State Controller prescribes
by rule as necessary for the administration of this chapter.

(c) If the sersor-holding-prsperty-presumed-abendsned holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the ‘
property, he shall file with his report all prior known names and
addresses of esach holder of the property.

(@) The report shall be filed before Hovember lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
1life insurance corporaticns shall be filed before May lst of each year
as of December 3lst next preceding. The State Controller may postpone
the reporting date upon his ouwn motion or upon written request by any
person required to fils a report.

ée}--lf-the-hekder of. proporby-presuwed-abandened-uRder-this-ehapier
krevws-the-whereabouis -of the-owrer-and-if-the-ovwrer's-elaim-kas- v

L

beon-barred-by-the-skasute-of-1imitasisns, Ske-helder-shall,-befere
filipg-the asnRual reperi;-csEmuRieate-vith-ihe-owner-and-take-BeCessary
steps-to-prevent sbandsnment-frem-being presumed:--The-heider-shall

exercise-reasenable-diligence-to-asecersnin-the: -vhereabouts-of-the owners

-3l



§ 1530

££) (e) vVerification, if rade by a rortrershly, shell be executed
by a partner; if made by an unincorporated associaiisn or private
corporation, by an officer; and if made by a purlic corporation, wy
its chief fiscal officer,

fg}--The-inidial-ropori-Filed-undor-this-chapter-shall-inelede-all
itame-of-properiv-held-for-another-porron-vwhick-are--ascariainable
£rep-She-avhel-tls.¥ccords-of-the-heldary-which- i 0MA- 0f-PrORa FLF-WonAd
have-been-presﬁﬁeérabanéanaa_ig-gh;g-gha@%gg-had-been-in-effeet-at-and
efisr-the-tire-suek-properiy-firedmaaape-payable;-denandable-or
zeturpebles-previdedy~thad-only- cuch-Eobeys yhioh. firgt-beeame- vneiained
fupdsg-as-thai-ierm-is-defined-in- this-chepiesy-wiithin-three-years
preceding- the-effecizve~-dase-of-ihis- ehapiey-ruet-bo-tgoluded- within
he-dndEdad- repord- afid- any- sther-NINSTE- oS d buddng- vrels{me d- Sunds
us-thus- defined-may-be- ineivded- within- the-dnitiad - or- any- stheegumny
Toport and-if-se- itrcipded- the-holder-shali-be- snvitled- Lo~ the-protectien
efforded- by- Seeddon- 1513+ - 411 denc. of- properiyy - legs- proper- charges
sfid- of f'Eet - Other- than- upeleimed- funds- vhich- on- JRAVATY~ 1y~ 10H0
appeared- fron-the- avedlable- vecords- 4o~ be- held- for- another. perssn- and
Here-thereadfiene Hihout- novdee- $0- {he- owner- ov- wathout- prior- approval
of- any- regadetors~ or- 14 coned ng- aad hord Ay- of- $hd a- State- transferred. oy
ereddted- by- the- holder- directdy- 0. capited- or- surplus- ox- undivided-
BrofddE- £hodd- be- deerad- Lo- be- subJeed- Lo the- provisd.ons. ofthdis- elhapter

¥ shadde be- dnedudeds withdan dhe- dnddd ad- repords

Comment. Section 1530 is substantially the same as former Section 1510.
The changes made in the section are, for the most part, technical and are

necessary to conform the section to the remainder of the chapter.
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Tt should be noted that subdivision (&) refers to every person holding
funds or other property. If property which would escheat to this state
under Section 1510(a} has been paid to another state pursuant to its escheat

laws, Section 1530 does not apply because the holder is no longer holding
the properﬁy. Therefore, Section 153C does not require a

report and Section 1532 does not require the payment of such property to
the State Controller. However, Section 1533 does require that & report be
made to the State Controller to inform him of the delivery of the property
to the other state.

The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
1550(4a).

Former subdivision (e) has been omitted because subdivision (e) merely
duplicated the notice requirement of subdivision (d) of Section 1531.

Former subdivision (g) has been omitted because it was a terpcrsry
provision governing the property subject to the reporting requirement &s of
September 18, 1959. Section 47 of this statute preserves the force of sube

division (g) to the extent that it is needed.
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SEC. 19. Section 1511 of said code is renumbered and amended

to read:

1533, 1531. (a) Within 3R26-8ays three months from the final

date for filing the reports required by Section 3£3@ 1530 , the State
Controller shall cause 2 notice to be published at least once each
week for two successive weeks in an English language newspaper of
general cireulation in &hke each county in this state in which is
located :

{1) The last known address , as listed in the reports, of any

person Se-ke named in the motieer rveports as the owner of property

escheated to this state under this chapter; or

(2) If no address of any owner named in the reports is listed ,

or if the address listed in the reports for any owner named therein

is outside this state, she-peiice-skall-ke-zublished-in-the- county
iﬁ—whieh-the-heléer-ef—Ehe-akanéeﬁed—pfeper%y—has—his the principal

place of business within this state of the holder of the owner's

propertiy .

(p) Tke Each published notice shall be entitled "notice of pames
of persons appearing to be OWners of abandoned property," and shall
contain e-{é} the names in alphabetical order and last knowr addresses
if any, of :

(1) Those owners persems listed in the reports aad-ertisied

to-pasiee as having a last known addregs within the county as-here-

snbefore-speeified ; and

(2) Those owners listed as having a last known address ocutside

this state or as having no last known address in 2 report filed by

a holder with his principal place of business within the county. .
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(¢) Fach published notice shall alsc contain:

¢29 (1) A statement that information concerning the amount or
description of the property and the name and address of the holder
may be obteined by any persons possecsing an interest’ in the property
by addressing an inguiry to the State Controller.

€33 (2) A statement that if proof of claim is not presented
by the owner to the holder and if the owner's right to receive the

property is not established to the holderfs satisfaction withir-65

days-From-the-date-ef-the-seeond-gnbligked-gesicesr before a date

specified in the notice (which shall te the date five months from

the final date for filing the report)}, the akazdered property will

te placed not later than S5-daws one month after such subiieatien
date in the custody of the State Controller and all further claims
must thereafter be directed to the State Controller.

(3) A staterert that if no claim is filed with the State Con-

troller within five years after the close of the calendar year in

which the property is paid or delivered to the State Controller,

the property will permanently escheat to the state and all right,

title, or interest therein of the owners will be terminated and all

claims of the owvmers thereto forever barred.
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(o) (&) The State Controller is rot required to publish in such

notice any item of less than twenty=-five dollars ($25) unless he deems

such publicaticn to be in the public interest.

{ay (e) vithin 22C-days three renths frew the grecipé-ef-the final

date for filing a report reguired by Section 2td& 1530 , the State

Controller shall mail a notice to each person having an address listed
therein who appears to be entitled to property sf-ihe-valuwe-ef-wwewnty=
five-dbllavs- {42l -or-more-precured-ankandened escheated under this
chapter.

¢ed {(f) The mailed notice shall. contain:

(1) A statement that, according to a report filed with the State
Controller, property is being held to which the addressee appears
entitled.

(2) The name and address of the person holding the property and
any necessary information regarding changes of name and address of the
holder.

(3) A statement that, if eatisfactory gyrecf cf clain is pot
presented ty the cwrer to the holder by the date specified in the

published notice the property will be placed in the custody of the State



§ 1531

Controller and all further claims must bhe directed to the State

Controller.

(L) A statement thai if no claim is Tiled with the State

Controllier within five yeors afier the cloge of the calendar year

in which the property is peid or deliggred

to the State Controller, the property will permanently escheat to

the state and all right, title, or interest therein of the owners

will be terminated and all claims of the owners thereto forever barred,

Comment. Section 1531 is substantially the same as former gection 1511.
Section 1532 requires holders to remit their payments to the State Controller
six months, instead of seven months (as previcusly required), after the final
date for filing reports. In order to provide an owner with adequate notice
and opportunity to claim his property, the time limits 1n Section 1531 have

been revised to fit into the revised timetable prescribed by Sectlon 1532.

Povagraph (3) has been added to subdivisicr {2) and Paragraph (%)
to subdivision {f) to conform with Section 1550. Subdivision (e} has been
revised to require the State Contreller to send a rotice 1o all persons
who ray clein property held fer them by s holder or the State Contyoller
urder this chapter. Former sutdivision (e) of Zection 1530 required the
helder a;one +o send notices to owners of property valued at less than
%25. This burden has bteen transferred to the State Corntrollsr tecause
the state, not the holder, will eventua;iy succeed to the property. As.
_the state receives.substantial tenefits as the ultimete successer to
ﬁncl&imed-property, it srould also bear whatever burdens of notice are

required to accomplish the escheat of such property.

It ol



§ 1532

SEC, 20, Section 1512 of said code 1s renumbersd and amended
to read:
1512, 1532. Every person who has filed a report as provided
by Section 1529 1530 shall, within scwen 51X menths frem the final date

for filing reports as required by Ssction 1510 1530 , pay or deliver

to the State Controller all abandered eschealed vroperty specified in
the report s-provided;-thas |, However, iIf the owner esteblishes his
right to receive any abzrdered Such property to the satisfaction of

the holder before such property has been delivered to the State
Controller, or if it appears that for some other reason the PreauEption

ef-abondsnrenrt-is-erronesus property is not subject to escheat under

this chapter , the holder need not pay or deliver the property s~-vhieh

wiél—ne—lenger—bemgfesumed—a%anésﬁeég to the State Controller, but in
lien thereof shsll file with the State Controller a written explanation
of the proof of claim or of the errer¥-in-she-prestEpbisn-of-abandorzend

reason the property iz noi subject to escheat . The holder of any

interest under subdivision {b) of Section 1504k} 1513 shall deliver

a duplicate ceprtificate to the State Controller. Upon delivery of a
duplicate certificate to the Stave Controller, the holder and any
transfer agent, registrar or sther Person acting for or on behalf of
the holder in executing or delivering such dvplicate certificate shall
be relieved from all ligbility of every kind to any person ineluding,
but not limited to, any person acquiring the original certificate

presumed-abandened or the duplicate of such certificate issued to the

State Controller for any losses or damages resulting to such rerson by
the issuance and delivery to the State Coniroller of such duplicate

certificate.
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5 1532
Comment. Section 1532 is substantially the same as former Section 1512,
The revisions of the section are, for the most rart, technical. The time
period for remitting eschested property to the Controller has been shortened
from seven to six months from the finsl date for filing reports so that the
property may be received by the State Controller in some month other than

the last month of the fiscal year.



§ 1533

SEC. 21. Section 1533 is added to said ceode, 0 read:

1533. (a) Ivery person who has held funds or other property
escheated to this state under this chapter and who has paid or
delivered such property to another state pursuant to the escheat
laws of such other state shall report to the State Controller with
respect to the property as provided in this section.

(b} The report shall be verified and shall include all of the
information specified in Section 1530 and, in addition, the name of
the state to which the property was paid or delivered and the date
of such payment or delivery.

(c) The report shall be filed at the same time as the report
required by Section 1530, and the reports required by this section

and by Section 1530 may be consolidated into a single report.

Comment. Section 1530 requires reports to be filed by persons
holding escheated property. Section 1533 requires similar reports to be
filed by persons who have paid property which escheats to this state
under this chapter to another etate pursuant to its escheat laws. This
will inform this state that property belonging to a person whose last
known address was in California has been delivered to another state and,

thus, will enable this state to assert its escheat claim io such property.
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§ 1534

SEC. 22. Section 1534 is added to said code, to read:

1534. If any intangible perscnal property is paid to the
State Controller pursuant to Section 1532, and the last known
address of the owner appearing on the records of the holder is
in another state, the State Controller shall report the receipt
of such property to the executive head of such other state or to
the officer thereof responsible for the administration of its
escheat laws if such other state makes reciprocal provision in
its laws or such officer has agreed that the receipt of intangible
personal property by such other stagte pursuant to its escheat laws
shall bte reported to this state, or to the State Controller, when-
ever the last known address of the owner appearing on the records

of the holder is in this state.

Comment. Section 1534 authorizes the State Controller to report
that this state has received property which is subject to escheat by
another state to such other state if such other gtate will submit similar
reports to California. By such cooperation, each state can collect
property which has escheated to it that might otherwise remsin unknown

and uncollectible.
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SEC. 23. Section 1515 of said code is renumbered and amended
to read:

2536= 1535. (a) All abardsmed escheated property other than
money and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall be scld by the
State Controller to the highest bidder at public sale in whatever
city in the state affords in his judgment the most favorable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of sgale exceeds the value of the
property.,

Securities listed on an established stock exchange shall be éold
at the prevailing prices on said exchange.

(b) Any sale of ebandsned escheated property, other than money
and securities listed on any established stock exchange, held under
this section shall be preceded by a single publication of notice thereof,
at least one week in advance of sale in an English language newspaper
of general circulation in the county where the property is to be sold,

(c) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall receive titile to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persong claiming through o under them, The State Controller shall
execute all decuments necessary to complete the transfer of title.

(d) ™o action shall be brought or maintained by any person against
the state or any officer thereof for or on account of any transaction
entered intoc pursuant to and in accordance with the provisions of this
section.

Comrent. Section 1535 is substantially the same as former Section 1516.
=h5-
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SEC. 24. Section 1517 of said code is renumbered and
amended to read:

1917 1536. (a} All money received under this chapter,
including the proceeds from the sale of vroperty under Section 1515

1533 , shall be deposited in the Unclaimed Property Fund in an account

titled “Abandoned Property."
(b) All money in the abandoned property account in the Unclaimed

Property Fund is hereby continuously appropriated to the State Controller,

without regard to fiscal years, for expenditure fe# in accordonce with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seeiion-1510; this chapter.

(2) For refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund 3 .
(3) TFor payment of the cost of appraisals incurred by the State
Controller covering propersty held in the name of an account in such fund § o

(4} For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
paynment to the person entitled thereto, for any unpaid lawful charges
or costs which arose Trom holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arose from complying with this chapter with respect to such property
or funds 3 .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owner ¢ .
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(6) TFor payment of costs incurred by the State Controller for

the repair, maintenance and upkeep of property held in the name of

an account in such fund 3 .

(7) For payment of costs of official advertising in connection
witn the sale of property held in the name of an account in such fund % -
(8) For transfer to the General Fund as provided in paragraph

subdivision {c) of-this-seesisn .

{e) 4t the end of sach month, or oftener if he deems it advisable,
the State Controller shall transfer gll money in the abandoned

property account in excess of fifty thousand dollars {$50,000),

to the General Fund. Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders' reports to be entitled to the abandsned escheated properly

and of the name and last lnown address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation., The rscord shall be available for public inspection

at all reasonable business hours.

Comment, Section 1536 is substantially the same as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized to inecur
in the administration of this fund are not clearly included smong the
specific purposes listed in subdivision (b). For example, litigation cosis
incurred under Sections 1571-1573 are not clearly covered by the itemized
1list. The revised language eliminates any uncertainty over the availability

of the fund for such ordinary administrative expenses.
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SEC., 25, S=ction 1521 of said code is renumbered and amended
to read:

352i= 1537. Any property delivered to the State Controller
pursuant to this chapter which has no obviocus commercial value shall
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of she-sege it . If the State Controller
determines that any prcperty delivered to him pursuant to this chapter
has no obvious commercial value, he may at any time thereafter destroy
or otherwise dispose of the sasme property , and in that event no
action or proceeding shall be brought or maintained against the state
or any officer therzof or against the holder for or on account of any
action taken by the State Controller pursuant to this chapter with

respect to said the property.

Comment, Section 1537 is substantially the same as former Section 1521.



§ 1540

SEC, 26. Article 4 {commencing with Section 1540) is added to

Chapter 7 of Title 10 of Part 3 of said code, to read:

ARTICIE k. PAYMENT CF CIAIMS

1540, (a) Any person, not including another staie, claiming an
interest in property paid or delivered to the State Controller under
this chapter way file a claim thereto or to the net proceeds of the sale
thereof at any time before such property is permanently escheated to
the state under this chapier. The ¢laim shall be on a form
prescribed by the State Controller and shall be personally verified
by the claimant.

(b} The State Controller shall consider each claim within 9O
days after it -is filed. He ey hold o tearing and receive evidence
ccreerring the clain, I a hearirzg is held, the State Controller shall
malke a uritten Finding on each clair presented or heard, stating the
substance cf any eviderce heard by him arnd the reascons Tor his finding.

The finding shall be of public record.

{(c) There shall be deducted by the State Contrsller from the
swount of any allowed and approved claim under this section, one percens
of the total smount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same,
Comment. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although the time limit specified in subdivision (b}
did not appear in either of the superseded sections, it did appear from the

provisions of former Section 1520 (superseded by Section 1541).
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§ 1518
SEC. 27, Section 1518 of said code is repealed,

é%l@:-—ﬁay-p9fsen~elaiming—an-éHEE“es%~iH~aHy—pfeper%y
derivered-ts-the-Ssate-ander-this-ekapter-ray-file g-personally
verified-elaim-therete-sr-to-the-proeceds frim-the-sale-thereof
sn-the-form-preseribed-by-the-State-Centrallery

Comment. Section 1518 is superseded by Section 1540,
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$ 1519
SEC. 28. BSection 1519 of said code is repealed.

1519 --£a}-.Tho-Siate.Conkyollay-chall-consider-any-ciain-
fized-ender-shig-chapier-and-moy~hoid-a~hraring=and- recetve-evidenee
esReRyRing-i¥---If.a-haaring.is-held-he--shall-propare-a-Finding-and
a-deeigigi-in-vriting-on~-cach-elaim-fiteds-a¢gting-the-snbutanee-of
ary-evidenee-hrard.-by-hiv-and-tha-reascas-for-hig-deecisisn---The
deeizicr~shall.kewa-pyklic-rocords

£k)--Thero-shall-ke-deducted-by-the-State-Conbreller-frsp-she
BEPHAL-ef-ARY-allqwed-ard-approved-etaim-upder-thip-seetisn; ~1-pareent
sf-tho-total-agerri-of-Anch-claigy-but-iR-Ae-ovent-1ese-tkan-teRn
4ctlars-L¥i0};-forscach-individnal-share-alained;-as-a-serviae--ehavge
Tor-tho-receipty-anesuniing-fary-and-maragement -of-the-meney-or-athes
Frzperty-elained-and-far-the-processing-of-tho~cslain-filed-to-recovew
fhe-rames

Corment. Section 1519 is superseded by Section 1540.
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§ 1541

SEC. 29, Section 1520 of said code is renumbered and amended

2520+ }2&}; Any person aggrieved by a decision of the State
Controlier or as to whose claim the Controller has failed to act within
90 days after the filing of the claim, may file a petition to establish
his claim in the superior court in any county or city and county in which
the Attorney General has an office. The proceeding shall be brought
within 90 deys after the decision of the State Controller or within 180
days from the filing of the claim if the State Controller fails to act.
A copy of the petition and of a notice of hearing shall be served upon
the State Controller and the Attorney Gensral and the Attorney General
shall have nei-iess-ihar-30 §g days within which to respond by answer,
In lieu of answer, the Actorney General may file a statement of
noninterest whereupon the petitioner shall present to the court his prize
facie-praef evidence of entitlement. The proceeding shall be tried without
a jury. If judgment is awvarded in favor of petitioner, the State
Controller shall make payment subject to any charges provided by

subdivision (d) of Section 15i9{k} 1540 . o costs of trial shall

be allowed for or against the pstitioner,

Comment., Section 15L1 is subgtantially the same as former Section 1520,
The former section did not provide a time limit within which the Attorney
General is required to respond by answer. The revised section does contain

such a limit,

-52.



§ 1542

SEC. 30. Section 1542 is added to s2id code, to resd:

1542, {a) At any time after property has been paid or
delivered to the State Corntroller under this chapter, snd nstwith-
standing the permanent sscheat of such property pursuant to Section
1550 or 1551, any other state is entitlad o recover such property if:
(1) The property escheated to this state under subdivision (b)
of Section 1510 becaus: rno addrese of thz owner of the property appeared
on: the records of the holder when the property was escheated under
this chapter and the last imown address of the owner was in fact in

such other state; or

(2) The last known address of the owner of the property appear-
ing on the records of the holder is in such other state, the ﬁroperty
escheated to this state under suhdivision.(c) of Section 1510, and,
under the laws of such other state, the property has escheated tb

that state.

(b) The claim of another state to recover escheated property
under this section shall be presented in writing to the State Controller,
who shall hold a hearing on each such claim within $0 days aftar it 1s
presented. He shall make a written finding on esch <Taim heard, stating
the substance of any evidence heard by him and the reasons for his
Finding. The finding shall be of public record. He shall allow =2 claim
if reascnably satisfied of the right of the other state to recover the
eacheated property. Any claim allowed under this section is subject

to any charges provided in subdivision (¢} of Section 1540,



§ 15k2
Corment. Section 1542 has ro countsrpart in the previous statutory
law of California. It is necessary, however, to provide a procedural means

for this state to ccmply with the decision in Texzs v. Hew Jersey, 379 1.8,

674 (1965), The United States Supreme Court in that case held that

property escheated by one state undsr the conditions that are now specified

in subdivisions (b) and {c) of Section 1510 could subsequently be claimed

by another state under the circumstznces described ir subdivigion {a) of
Section 15h42. Section 1542 provides the administrative procedurs for handling

such claims.
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§ 1550
SEC, 31. Article 5 (commencing with Section 1550) is added to

Chapter 7 of Title 10 of Part 3 of said code, to read:
ARTICLE 5. PERMAVENT ESCHEAT

1550, (a) At any time after the close of the Tifth calendar
year after the year in which any property escheated under this chapter
is paid or delivered to the State Contrcller, if no claim therefor has
been made and established by any person, not including another state,
entitled thereto, the State Controller may commence a civil action in
the superior court for Sacramento County for a determination that such
property shall permanently escheat to the state; but if at the expiration
of such fifth year, an action previously brought by a claimant under
Section 1541 is pending, or if a personm who has filed a claim to the
property under Section 1540 remains entitled at the expiration of such
fifth year to bring a court action under Section 1541, the State
Controller may not commence his civil actionm until after a final
court judgment has been rendered adversely to the petitioning c¢laimant,
or until after the expiration of the period in which a claimant would
be entitled to bring a court action under Section 151,

(b) At the time such action is commenced, the State Controller
shall cause notice thereof to be published once each week for two
successive weeks in a newspaper having general circulation in the county
in which is situated the last known address of the owner according to the
records of the State Controller. If no address is listed, the notice
shall be published in the county in which the holder of the abandoned
property has his principal place of business within this state. Such

notice shall be entitled "Notice of Proceedings to Declare Certain
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§ 1550
Abandoned Property Permanently Escheated to the State of California"
and shall include the foliowing matters:

(1) The name of the owner and his last known address, if known.

(2) A brief description of the property.

(3) The name of the prior holder or holders.

(4) The amount or vslue of the property.

(5) A statement that a cemplaint has been filed in the acticn
for permenent escheat.

{6) The rlace, time, and dete of the hecrirg.

{7) A @irection that unless any person claiming to be entitled
to the property, or his representative, makes claim for the property
in the manner provided in Section 1540 before the hearing, or appears
at the hearing to substantiate his claim, the property will permanently
escheat to the state and all right, title, or interest therein of the
owners will be terminated and all claims of the owners thereto forever
barred,

(¢) At the time such action is commenced, the State Controller
shall mail to the last known address of the owner according to the
records of the State Controller a notice alike in all respects to
the published notice required under subsection (b).

(d) The court shall enter a judgrernt that the subject property
has permansntly cschented to the state and that all right, title, or
interzst thercin of ths owners is terninated and all claims of the
syners thereto forsver barred if the court is satisfied by evidsnce
that the State Controller has complied with this chapter, and:

(1) Uo perscn files a :laim or appears at the hearing to present

a claims or
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§ 1550
(2) The court dstermines that a claimant is not entitled to

the property clzimed by hirn.

Comment. Sections 155C and 1551 have teen added to this chapter
in order to harmonize the escheat provisions of this chapiter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1h476) of the
title on unclaimed property. The earlier eschest provisions all provide
for the permanent eschest of property that is pald or delivered to the
State Controller after a requisite period of time has elapsed within which
the owner may claim the property, This procedurs permits the Controller
to clear his books in regard to such property. Sections 1550 and 1551
provide a comparable procedure for the permanent escheat of property paid
or delivered to the State Controller under this chapter.

Sezction 1550 describes a procedurs which must be followed to accorplish
the permanent escheat of all property valued at more than $¥pOO and which
may be followed to accomplish the permanent escheat of any property. Section
1551 describes an alternate procedurs which mey be followed for the permanent

escheat of property valued at 3,000 or less.
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§ 1551

1551, {a) At any time after any money or other personal
property of a value of $1,000 or less has heretofore been or is
hereafter paid or delivered to the Siate Controller as escheated
property pursuant to this chapter, the State Contreller may, in lieu
of the procedure provided in Section 1550, prepare a return listing
such property and give notice therecf in the manner provided in this
section,

{(v) The return shall list each item and show all of the
following:

(1) The amount of the property, if money, or a description
thereof if other than money,

(2) The name of the owner or claimant and his last known
address, if known.

(3) The name and address of the person delivering the property
to the Stete Controller.

(4) The facts and circumstances by virtue of which it is claimed
the property has escheated or vested in the State.

(5) Such other information as the State Controller may desire to
inelude to assist in identifying each item.

{c) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Coples of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, cne in the City of Sacramento, one in the City and County

of Ban Francisco, and one in the City of Los Angeles.
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§ 1551
{d) The Controller shall then cause notice to be given by

publication in snc neuspaper of general circulation published in the
City of Sacrarento, in cne newspaper of general circulation published
in the City c¢f Son Fruncisco, and in cne newspaper of geteral
circulation published in the City of Los Angeles, at least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has egcheated or vested in

the state has been prepared and is on display and open to public
inspection during business hours, giving the addresses and room numbers
of the locations where the return may be inspected, Such publication
shall be made within 90 days after attaching the notice to the return.
Hotice by such publication shall be deemed completed four months after
attaching the notice to the return.

(e) Within five years after such notice by publication is
completed, any person entitled 1o such property may claim it in the
manner provided in Section 1540, All persons who fail to make such
claim within the time limited are forever barred and the property is
permanently escheated to ihe state except that infants and persons of
unsound mind have the right to appear and claim such property at any
time within the time limited, or within one year after their

respective disabilities cease, whichever is the later date.

Comment. Section 1551 describes a procedure which may be followed by
the Controller to permanently escheat property velued at $1,000 or less.
Section 1551 follows closely the provisions of Section 1415. The section
permits the State Controller %o proceed by notice only in those cases where
the amgunt of the property involved does not warrant the expense that would

be incurred in a judicial proceeding to escheat the property.
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§ 1560

SEC. 32. A new article heading is added immediately preceding
Section 1513 of sald eode, which section is renumbered as Section

1560 by this act, such new article heading to read:

ARTICLE 5. OBLIGATICHS OF HOLDER AFTER FAYMEET OR DELIVERY
SEC. 33. Section 1513 of sald code iz renumbered and amended to
read:
2513+ ;§§QL Upon the payment or delivery of abardsred escheated
property to the State Controller, the state shall assume custody and

shall bhe responsible for the safekeeping theresf of the property .

Any person who pays or delivers abandered property to the State Controller
under this chapter is relieved ofall liability to the extent of the value
of the property so paid or delivered for any claim which then exists or
which thereafter may arise or be made in respect to the property. Property
removed from a safe deposit box or other repository shall be received
by the State Controller subject to any valid lien of the holder for
rent and other charges, such rent and other charges to be paid out of
the proceeds remaining after the State Controller has deducted therefrom
his selling cost. 4ny-helder-who-has-paid-mereys-is-the-State
Controller-pursuant-to-this-chapter-pay-sake-payrent-to-any-persen
appearirg-te-such-holder-ta-bo-eniitled-shevetoy-and-upon-filing-proof
of - guch-payrment-and-procf-that-the-payee-was-entitled-therotoy-the-State
Gonirsllor-shall-farthyith-reinburse-tho-holder-for-the -payment.
Any-helder-who-hHas--deliveyed-personal-property-including-a
certificate-of-any-interosi-in-a-business-asseeiation-ts-the-State
Contrellor-pursuars-to-this-chapher-may-reclaim-such-perssnal-properiy
if.ztill-in-the-pessessisn-of-the-State-Conireller-without-payment-of
ary-fee-op-other-charges-upon-filing-preoi-that-the-owner-thereof-has

alaimed-suek-perscnal-property-from-such-aslders
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§ 15€0
Comment., Secti-r 1560 is substentislly the some as former Section

1513. Provisicng that appeared in the former section permitting the
holder to reclsim escheated property for the purpose of paying it to
the true owner have peen dzletesd as unnecessary. The owner can claim
the property dirsctly from the Controller. hae former holder, having
paid or delivered the property to the Controller, has no interest in
resigting a claim by an alleged former owner, It seems inadvisable,
therafore, to permit an alleged former cwner to process his claim
through a former holder and thug avolid stbjecting his claim to the

serutiny of the Controller.
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§ 1561

SEC. 34. Section 1561 is added to said code, to read:

1561, If any holder pays or delivers any property to the
State Controller pursuant to Section 1532 and at any time there-
after ancther state claims such property from the holder under
its laws relating to escheat, the State Controller shall, upon
written notice of such claim, undertake to defend the holder
against such claim ard shall indemnify and save haymless the

holder against any liability upon such claim.

Comment. Under Section 151¢, some property escheats to this state
that ray later escheat to another state. To protect a holder who has
delivered such property to this state from the necessity for defending
the second escheat claim, Section 1561 requires the State Controller
to defend the holder ageinst the claim arnd to save him harmless from
any liability thereon. If the claiming state is in Tact entitled to
the property, the State Controller ray deliver the property to the

claiming state as provided in Section 15h2.
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§ 1562

Srl, 35, Section 15t4% of said code is renurbered and zwended

153k géég; When property other then meney is delivered
to the State Ccnﬁraller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or pricr to
liquidation or eonversion thersof into mohey, shall upon receipt be
credited to the cwner's account by the Svaie Centreller., Except for
amounts so credited the ocwner is not entitled fo receive inccme or
other increments cn money or other properiy pald or delivered to the
State Controller under this chapfer, All interest received and other
inccme derived from the invesiment of moneys deposited in the
Unclaimed Property Fund under the provisicus of this chapter shall, on

order of the State Contrzller, be transferred to the General Fund.

Corment, Section 1562 is the same as former Section 151L.
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§ 1570

SEC, 3%. A new article heading is added immediately preceding
Szction 1515 of said code, which section is renumbered as Section

1570 by this act, such new article heading to read:
ARTICLE 7. CCMPLIANCE ATD ENFORCEMERT

SEC., 37. Section 1515 of said code is renumbered and amended
to read:

1515 1570. The expiration of any pericd of time specified by
statute or court order, during which an action or proceeding may be
commenced or enforced to oblain payment of a claim for money or
recovery of property, -sheii does not prevent the money or property
from being presumed-abasnderned-preperty escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver
sbzpdened escheated property to the State Controller.

Corment. Section 1570 is substantially the same as former Section

1515,
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§ 1523

SEC. 38. Section 1523 of said code is repealed.

15235 --If-apy-sorssn-refuses-te-deliver-property-te-the-State
Sentratler-ag-regrired-urder-shis-ehaptery-the-Stabe-Senbroller-shall
bring-an-aebien-in-a-eouri-of -aprPoprishe - jurisdictien-to-enforee-guek
deltiverys
Corment. Section 1523 has been superseded by the provisions of

Section 1971.
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§ 1571

SEC. 39 Szetion 1571 is added to soid code, to road:

1571, {a) The State Controller may bring ar action in a court
of eppropriate jurisdiction, as specified in this gegtion, for any
of the Tollowing purposes:
(1} To enforce the duty of any person under this chapter to
permit the examination of the records of such person.
(2) For a judicial determination that rarticular property knowm
by the State Controller to be held by any person is subject under law
to escheat by this state pursuent to this chapter,
(3) To enforce the delivery of any property to the State Controller
as required under this chapter.

(b} The State Controller may brinz an action under this chapter

in any court of 4his stose of appropriate jurisdiction in any of the
foltowing cagas:

(1) Vhere the helder is any person damiciled in this state,
ircluding any bhusiress associstion orgarized under the laws of , or
crected in, this state, and ary naticnal bunk, or federal savings
and loan association locadted in this state, but net including any |
federal court within this state,

(2) Vhere the holder iz any perscon cngaged in or transacting
business in this stete, although not domiciled ir +his state,

(3) Vhere the property is tangible perscral property and is held

in this state.
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§ 1571

)

(4) there the holder is any court of this statz, or any public

=

corporation, public authority, or public officer of this state, or a

political sukdivision of this state,

{¢) In any case where ns court of “his state can obtairn juris-
diction over the holder, the State Controller mey bring an action in
any federal or state court with jurisdiction over the heolder,

Comment. Section 1571 isz designed to clarify the circumstances under
which the State Controller may sue in the courts of this state or ancther
state or in the federal courts to enforce compliance with the provisions of
this chapter. The section generally requirss the State Controller to proceed
in the Cal iforrnia courts unless the Californiz courts carnet cbtain juris-

diction over the holder.
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SEC. Lo, Sectisn 1572 is 2dded to gaid code, to read:

1572, At the rogquest of any other stote, the Attorney General
of this state is empowersd to ovring an action in the name of such
octher statz in any court of this state cr federal csurt within this
state, to enforce the unclaimed property inws of zuch other state against
a holder in this state of propsrty lawfully subject to eschest by
such other gtate, if all of the following exist:

(a) The courts of such other state cannct obtain Jurisdicticn
over the holder.

{b) Such other state makes rsciprocal provisior in its laws
for the bringing of on action by an officor of suech other sfats in the

amz of this state at the request of the Atiorney General of this state,
to enforce the provisions cf this chapter against any person in such
othor state belisved hy the State Controller of this state to hold
property subject to zschent under this chaptsr, wherzs the courts of
this state cannot obtzain jurisdiction over such person.

(c) The laws of such other state provide fer payment to tais
state of reascrnable coste incurrzd by thz Avtorney General of this
state ir bringing an action undéer this scefion at the reguest of such
other state,

Corment. Section 1572 authorizes the Attornzy General +o sue in this

state to enforce compliance with the urnelaimed property laws of another

state. Under the provisions of Section 1572, howsver, the Avtorney Gereral

may do so only if' the othzr state will aimilarly act to enforce the unelaimed

property laws of Californis ngninst hKolders of unclasimed property to which

California is entitied,
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§ 1573
SEC. 41. Sszection 1573 is added to szid code, to reod:
1573. (=) If @ perssn in another stote is velieved by the State

Controller of this state ©o hold property subject to escheat under

this chapter and the courts of this statz cannct obtain jurisdiction

over such person, the Atiorney Genernl of this state rmoy requast an

officer of such other stale to bring an action in the name of this
stote to enforce the provisions of this chopter agoinst such persorn,
(v) This state shall paoy 2ll rsascnnble costs incurred by ony
other state in any szctizn breught by such cother state ot the request of
the Attorney Gencral of this staote under this section. Any state
tringing such action shall be entitied additionally to o reward of
fifteen percent of the volus, after deducting raansonable ecosts, of

any property recovered for the state as o dirszet eor indirect result

of such action, such reward o be pz2id by the State Controllar. Any

coste or rewards npaid pursunnt fo this secticn shall be paid from

the abandoned property acccunt in the Uneloired Property Fund and

shall not be deductsd from the amount thadt iz subiset t2 be claimed

by the owner ir cceordance with this chouter.

Commaht. Seection 1573 avihorizes this state to request the officials
of anothey state to bring acticrn to recover proporty sscheated o Califernia
under the nrovisisns of this chanter., In order Iz provide an incentive
for the rzcovery =f such escheated property, the gection avthorizes the
payment of a fiftesn percent reward for thz recovery of zscheated property.
This reward, however, is not paid from the eschested propsrty itself, It
would be inappropriate to charge the cuner of the property with this fifteen
percent in the event hie should later recover this property, for California's
claim to the property is not made for the cwner’s bhenefit, it is made for the

state's own benefit. -69-



§ 1574

SEC, L. Saction 1521 of said code is renurbered and amsnded to
read:

1524 1574. (a) Any person who wilfully fails to render any
repart or perform other duties required under this chapter shall be
punished by a fine of ten dsllars ($10) for sezch day suchk report is
withheld, but not more then one thoussnd dollars ($1,000).

(b) Any person who vilfolly refuses Lo pay or deliver abardsned
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less then fiwe huodred
dollars ($5C0) nor more than five thousand dollars ($5,000), or
imprisomment for not more than six months, or both, in the discretion
of the court.

Commant, Seeticn 1578 is substantinlly the ssme as former Scction

152k,
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§ 1580
SEC., 43, A new article heading is added immsdiately preceding
SBection 1525 of said code, which section is renumbered as S=eotion 1580

by this act, such nov cirticls headine o rzads

ARTICLE 8. MISCELLAIECUS
SEC., 44. GSection 1525 of said code is renumbered and amended 4o

read:

H=

= ac The State Controller is hereby authorized to

52

A

malie necessary ruleg and rsgulations to carrzy out the provisions of
this chepter.

Comment Section 1580 is tha scme as farmer Scetion 1525,
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15225 1581, (a) 'hz State Contrsller may at reasonable times

and upon reasonsble novice examine the recordz of any person if he has

i
B

reason to belizve that svor person hes iled 4o report property that
should have been reported sursvant to this chapter.

(b) imen reguested by the State Contrsller, such examination
shall be condueted by any licensing or regulating agency ostherwise
emgowered by the laws of this state to exemine the records of the holder.
For the purpose of determining ccrpliance with this chapter, the
Superintendent of Banks and the 3avinzs and Loan Commissiosner ars
hereby respzctively vested with full autliority to exemine the records
of any banking organization and any savings and loan association doing
business within this stace but not orgarized under the laws of or
created in this state.

Cormsnt. Szetior 1581 is substantially the seme as former Ssetion
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§. 1582

SEC. 46. section 1526 of said code is rerumbered and
amended to read:

3536- 1582, This chapter skail does not apply to :

{a) Any property that kas-keen-presured-abardered-ew was

escheated under the laws of another state prior to fhe-effective

date-of-this-ekapiers-ror-skall-+hig-ekagter-agply-4+e Sepiember 18,

1959.
(t) Any properiy in the official custody of a runicipal
utility district j-mew-zs .

{(¢) Any propertiy in the official custody of a local agency

if such property may be transferred to the General Fund of such
agency under the provisions of Sections 5C05C-50053 of the Govern-
ment Code.

{d) Any property peid or delivered to a utility as a deposit

to guarantee payment Tor services or as payrment for service, which

the utility, in accordance with the orders and regulations of the

Public Utilities Commission of this state, is not entitled to

retain in payment for the services provided by the utility.

Comment. Section 1582 is substantially the same as former Section

The provisions of subdivision (d) have been added to meet a

problem that was met under the previous law by excluding utilities from

the

operation of this chapter entirely.
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§ 1583

SEC, 47. Section 1527 of said code is renumbered and amended

7
to reead:

2527 .Eiﬁi; T agreement entered vithin nine months af'ter the
date of filing report under subdivision () of Ssction 3530{4} 1530
shatl be ig valid if any person thereby undertakes to locate property
reported under Seectiosn 1510 1530 for a fee or other compensatiosn
exceeding 10 percent of the value of recoverabls property unless the
agreement is in writinz and sigred by the owmer and discloses the nature
and value of the property and the nare an® address of the holder thereof,
as such facts are so reporied + % provided;.-that [othing herein
at any time, that ary zgresment to locate property is based upon an
excessive or unjust consideration.
Section 1583 is substantially the same as former Section

Comment,

1527,



§ 3¢81

SEC. 48, Section 3081 of the Civil Code is repealed,

f-ir the-businsgs-sf-renting o

14

3081y -Any-eo¥popelion-engag
she-pubtie safe-depoasit-bonss may-dissose -5f-the unelaimed-contants
af-tbe~safe~éepesi%«baxes~in~éhe~Eann,f-se%~§ar€h~ineSec%iens—3Ga
9 30ry-inelusive;-of iha Bapk-Acke
Comment, Ssction 3081 is superseded by the provisions of Chapter 7
(cammencing with Section 1500) of Title 10 =f Per: 3 of the Code of Ci il

Procedure.



§ 161k
SEC, 49. Sectiecn 1611 of the Code of Civil Proczdure is amended
to read:
141k, Property received under this clapter shzll be deposited
cr sold by the State Controller s though rzeeived urder the Wniform

Pigpegition -of-Unelaimed-Propepriv-iei Chavter 7 (cormencing with

Section 1500) of this title .  Property received under this chapter

shall not he subject to cloim within twe yonrg following the date

upon which 1t 13 pald %o or roceived by the stote,. Thersafter, colaims
sholl be made in the manncr provided in Chepter 7 of Title 10 of Part
3 of this code.

Ceommment, This is o technieal, nonsubstantive amendment.

-76-



SEC. &O. Thizs act doos nat affect any duty to file a report
vith the 5tate Controller or ary duty to poy or deliver property to

the State Controller thoit avrcse pricr to the effective date of this

act under the provisicns of Chapter 7 (ccrmencing with Sectizn 1500)

of Titls 10 of Part 3 of the Cods of Civil Frocadure. Any such report

or any such payment or delivery shall be mods in accordance with the

law in effect prior to the effective date of this act as if this act
had ncot been enactad.

Corment. This aect modifies the requirements for filing unclaimed
property reports and delivering suclh praperty to the State Controller. Tt
cmits the provisions of former Szetisn 1510{g), which prescribed the contents
of the initiasl report to bhe filed under the Uniform Disposition of Unclaimed
Property Act afier it became offzctive on September 18, 1959.  Szction L6
is Intenced to make clesr that the enactment of this act does not affect
whatever obligation the provisions of the previous statuie imposed upon
rersons wao werc subject to its terms in regard to filing reporis and paying

or delivering property to the State Controller,
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II

An ect to mdd Chapter O (comencing with Ssetisn 35208 to Title 10 of

Part 3 of the Code of o141 Arocgdurs, relabing to the Unclatmed

Property Cowpact.

The paople of the State of California do enact ac follows:

SECTIUN 1. Chapter 9 (comencing witis Seetion 1520) iz sdded to

Title 10 of Part 3% of the Code of Civid Procedure, So reads

CHAPIER 9. USCTAIMED PROPRRTY COMPACT
1620, e Unelaimed Property Compect ig hereby enzcted into law
and entered inte with a1l othes jurﬁ.sdir:tiﬂns legelly joining therein in

the forwm substantially as follows:

ENCLAIMED PROFERTY COMPACT
ARTICLE 1
Puarptaiaes

Ir 8 ehie purpsme of tia compant amd of e statss party hare«
w:

{#) To eliminate the risks and lncomvenienes t widck holders
of unclaimed property may be sbjact iy reesvn of astual or poN -~
sibtle clalnis therese of o the custudy thereof by mare tmn che
atabe

() To provide a uniform and equitadle eet of standerds for
the detexmaipation of estitienient 1o recelve, hold and dspose of
uaclaimed property..

(¢} Toprovide metbods whereby the party etates may £o~
operate wikh cach other in tha discovery and taking possension
of unclaimed property,

ARTICLE 1
Delindtions

As used in thix compact, the tetm:,

{3) "Unclaimed properesy”™ means sy property which usder
the iaws of the sppropziste sme lo subject 1o delivery to that |
£te for ire use of custody by Tesson of irs having bees un-
clairmed or abandoned fur s0di Perind se tha Jaws of thar stawe
ey piovide, .

I“‘i_ .



o) “Hloider” reans aay obiigor o any hmdividan, 'imm‘e
a-asocim:im, guvernimeat or subdivision theveod, public chrpors-
fnun. public suthority, estate, trust, bW OF MOXE PEFSOAs b
ng & joint o commor. interest, o any other jegal of cothmex-
cial entity hoving passession, cuswdy ot cesixsl of wnclsimaod
Properey. ' .

(c) “Stute™ pagans a suaie of the United Scasos, the Dlacrict
of Columbla, the Commonreslth of Puotto Rico, of & berritory
ot posseasion of the United Swws.

ARTICLE Bl

Determingtion of Extitlement to
Unclaimed Proporty

{a) Cnoly the stat: in which ynciatmed eal properiy or wn-
clsimed tangible personat properyy ki located whall be entitied
to reteive, Mdmﬁﬁspawafm?rwtymmmm
1es lawe,

{(b) In the case of unclabmed property the diapbsitise of which
18 pot darermined by the apphication of paragraph (8) o ithis
Article, and the halder of wWhich prepiaty is snhject o the jurie-
dietios of only ane gtate, that state and 1o other thalk be en-~
ticled to recsive, hold and dispose of such uhslabmed properey
in acooxdance with s laws. :

{cy In vespact of all saclnimed pragerty the disposition of
which is npk eterinined by the applications of paragraphs (&) or
(b} of thiz Axticle, entitdement alaXl be detexmized as followa:

. “The etate in which i3 located the Jast Kinows addrass of
the pexson entitied ro the propsrty shall be entithed v receive,
hold and dispese of the sume b pceoTdence with fvs lawe. The
1ast known address shail be presumed to e that shown by the
tecards of the helder. .

2. If the identiy of the pexsal entitled is unitnown; if no
addnens for the person sufticient to meet the requirements of
subparagraph ) of this paxagraph ko known; or if tha Yaws of the
grate of 1ast kbown sddress @ aol sobject the properyy in ques-
vion 5o taking, the state winder whose laws the holder iu lacor-
porated (if the holdex 13 a corporation) or organized (il the holder
ik an aRsgClation or sriificial entity ouier 1hia & cotporaiticn),

.o the state wheve the holder is dormiciled GF the holder i 8
nansral persony shall be entitied to racetve, hold and digpose of

. the some i socordasce with ite laves. ¥ the: holder is incoz-
porared or Arghnized under the laws of mcre: than oee pexty state,
such party sitates shall ba antitted to teke egual rhares of the
property covered by this przagraph, In such event, ench shalk
hear a proportionate: stuee of the costa d the taking.

3. i the disposition of amy unclalned property 1n not de-
termined by spplication af &ny preceding providen of this Ardele,



the stute it which is loeated the atfics of the hoider making the
. largent woral distaurserents within ite umediately precuding

flacal yesy shail be entidled to recelye, bold and dispose of the
property i accoordummce with its laws,

4. Whenever urclsimed preperty has beew taken by a
party statg v accerdamce with this paxspraph, within one year
froun the taking of such properyy, or wWithis one year irom whe
saxliost tinwe ar which anothey pazty stale wouid have been en-
vithed to teioe the property in question pursuant to its unclaimed _
propexty lews, whicheven date is later, any party state ishall tw
enttied w establish che identiny and 1ewt koo sddress of an
entitled paysoa previously mought to be usknown, o to establish
a later known nddress for an entitied parson, Upon such estab-
lishment, and o vite: haely thereol a paxty state aball upon de-
mand be entitied to receive the property from tue siste inivinily
taking the samie pnd o hoid gud disposs of 1t in acosrdunce with
its laws. This subparsgraph shell not apply to 4 claim made by
& stawe under & Fiature 2uacced obascnent b6 the Hise when the
indtis) atate took the paoperty,

ARTICLE TV
Cooperathe

The porey states phedge to sach ather feithfol cooperaties in
the sminisirarion of their respective unclaimed property laws.
To ghis end, & party state ghall, upon the reqoest 6f any odier
PRIty Mata, raske available 1o mmr such state auy information
whicli it may have i it5 posdension by reason of its administrn~
tica of ita own unclaimed propexty laws, unless dWaciosure
thereof i expressly prohibited Ly the lawe of the psrty ssete of
which the request ie nrade, Linjuss the party states concermed
otherwise agres, the party stete making a eguest for informas
ton persadss to this Article shall be catitled o receive it only
by bearing such costs s& may be invslved in furnishing s tnv
formation tequested, :

ARTICLE V
Stave Lawa Unstieciad in Cevtaln Reapects

Each paity state may enact and cominoe in joroe any swtetn
mmwﬂmmmm@mﬂmm-mm

custndisl, or any other principle in respect of wclsimed prop-
erty. :



ARTICLE VI
Finalicy

Exrept as provided bn Articks UE {o &

1. Mo seclatmed property escheated or mecedved deto che
custody of & party state, prior to FebroaTy 1, 1965, pursuant
to ite laws shall be subject to the sukmguent ledm of sy otber
party state, and the enzctment of this compact shall contitute
a walver by the eaicting state of aay such claim,

. plo ustlalzoed properey escheated o received inw the cus-
tody of 2 party state ox or after Februicy &, 1965 il he sub-
joct to the aubsequent claim of any other party state, amil the
enactiment of thie conspact shall comguitume 4 waleex by the en-
acting stite of any such clpim: provided that auch taking was
consistent with dw provisions of this compact.

ARTICLE Vi
Exveng of Bighty Determined

The ordy rights denermined by this commpict shall be thase of
the party states, . With rospect I a6y BOD-PRITY Elate, AR a3~
sertion o jurisdictics o receive, bindd or dispone of amy uae
cleimed property mate by a paxoy state shall be determined 1o
the sasne maneer and oo the same hasie s in the sbsene of s
compact. In any situstics involving mltiple clulms by stes,
both party ang nun-party, the standards comained in this com-

. pact shall be used to determing entitiement only as ameng the
party states. With raspect to the claims of any nonepanty state
any centraversy shail be determined in acenrdance with the law
a8 it may be in the sheencs of this corspact. Tie enactment of
this compact shail not constituve a waiver of any clain By u party
SEe W REAINST 1 KLA-PALTY Stans,

ARTICLE Wi
Entry loes Fores sod Withdrawid
This compast shall ester inta foree snd become badiag ke to
noy state whan it ki enscied the same ialo law. Ay pexty state

way withdraw from. dve canpact by esncting & Geacute 1epesling
the same, bk pe such withdicaval shall sake effect onril two nears

after the expoiive bead of the withdzawiog state bas gleen notice

1n writing of the withdrawal to e exscutive head of each other
party state . Ay uvacladmed prieperty widch s etare shall hare
recuived, ar which it skl Bave becone encinied to regsedive by
opeiration of this. comparz ckuring the petiod whis such state we
party hexeto shail not be affected by sech withdrawal.



ARTELE X
Congrruction snd Severabiliny

‘This compact shall be liberally construsd 80 us io affectain
the purpeses thereof. Tha provisions of tiie campact ehall e
severabie and if any phrase, cieuse, seseince ot provision of
this compact is declared w be contrary to the comatitution of muy
party site ox of the United Stutes or the spplicability thereof to
any government, SgEnCy, person of clrsmnstance i held in-
valld, the validity of the remaiader of this corpuct sad sive ap~
plicability thereof to any govermnest, sgency, person of oir-
curastamte shall not be sffected thereby, [f this sorpact shall
be beld contrary to e comaritution of axy swte party thereo,
the compact shall remain in full force snd effect as to th re- -
maining states and to fill force snd effect an to the stats af-
footed 45 to all savernide matines,

15621, $he State Controller may enmtepr inmbo any agrasrents
necessary or gpproprizte Lo cosperate with anothar shaie or states
and sharing of costs pursuant o Article TIT{c)2 of %ne cogpact, or

Tor the asstuwption or bearing ol cosis pursienh So Asticls IV theresf.

1622, With reference %o This state and ns used inm Article VIIT

of the compact, the term “emecutive head" means he Govarmor.



231
ITT v 23

4n act to amend Section 231 of the Protate Cede, relating to escheat.

The pecple of the Stete of Califcornia do enact as follows:

SECTION 1. Section 231 of the Probate Code is amended to read:

231. (a)} If %k~ a Gecedent leaves no ore , other than a state or

governmental entity, to take his estate or any portion thereof pg

intestate succession under the laws of this state or of any other

jurisdiction , the same escheats %e-zhe-siaie EE ae=eF the daie

time of the death of the decedent in accordance with subdivision (b) =

(b) Notwithstanding Section 946 of the (ivil Code, whether

or not the decedent dies domiciled in this state:

{1) Real property located in thie state and tangible personal

property located in this state escheats to this state rather than to

ancther jurisdiction.

(2) Except as otherwise reguired by the law of the United

States or by a statute of this state, intangible personal property,

wherever situated, eschemts to this state rether than to another

Jurisdiction.

igl Property passing to the state under +this section, whether
held by the state or its officers, is subject to the same charges and
trusts to which it would have been subject if it had passed by succession,
and i also subject to the provisions of Title 10 of Part 3 of the Code
of Civil Procedure relating to escheated estates.

{d) Notwithstanding any other section or provision of this code

-3~



§ 231

or any other statute, rule, regulation, law , or decision, moneys
held by a trust funds for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insursnce benefits , or similar benefits shall not pass to the

astate or escheat to the state , but such moreys go to-the trust

fund holding them .

Comment. Section 231 sets forth the circumstances uvnder which the
property of a person who dies without heirs escheats to this state.

Subdivision (a) states the general rule that the estate of a person
dying without heirs escheats to the state., Under the law of scme jurisdictions,
property does not escheat in the sense that it doss under the law of
California and most Anglo-American jurisdictions. Instead, the govermment
inherits the property when there are no collateral kindred of the decedent

within a specified degree of kinship. See Estate of Meldonado, fi954]1 p, 223,

[1953] 2 All, E,R., 300 (C.A.). The revised language of subdivision (a)
makes it .clear that the claim of such a Jjurisdiction will not prevent the
property of a decedent frem escheating under the law of California.

Subdivision (b} describes the types of property that are subject to
escheat to the State of California. Paragraph (1) provides that all real
property and tangible personal property that 1s located within the state
escheats to the State of California upon the death of its owner without heirs.
Paragraph (1) restates the existing law insofar as it relates to real property,
but it probably changes the existing law insofar as it relates to personsl

property. See Estate of lolan, 135 Cal. App.2d 15, 286 P.2d 899 (1955).

In the Nolan case, the court held that real property within the state

ascheats to California but that personal property escheats to the goverrment
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of the jurisdiction where the decedent was demiciled at his death.
Although the personal property involved in the Ilolan case was intangible
property (bani aceounts), the rationale and language of that case are
applicable to tangible as well as intangible personal property. Under
Sectisn 231 as revised, however, it will be clear that tangible personal
property within the state escheats to the Stale of California, not to the
government of the decedent's domicile.

Paragraph (2) of subdivision (b) provides that all intangible personal
property belonging to a person dying without heirs escheats to the State
of California. The residence or domicile of the decedent is not determinative
of %the state's right of eschest under this paragraph, nor is the residence,
domicile, or state of incorporaition of the debtor or obligor. Under this
paragraph, the State of California may claim the escheat of intangible
personal property even though the decedent was not a domieciliary of California
at his death and even though, for exarple, the bank account sought to be
escheated is in an out-of-state bank. The only stated limitations on the
state's right to escheat intangible property are those contained in the law
of the United States and the statutes of California. There may be in scme
cases an additional practical limitation insofar as foreign assets are
concerned that will result from the state's lack of jurisdiction over the
decedent's representative or the obligor or both.

The limit of the right of escheat that the state may claim under
paragraph (2} ig not clear because the existing federal law is not clear.
The United States Supreme Court has decided, in regard to the gscheat of
abandoned intangible property, that only one state may escheat the property
and the proper state to exercise the right of escheat is the state of the

last known residence of the cwner as shown on the books of the debtor.
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§ 231

Texas v. New Jersey, 379 U,S, 574 (1955). But, it is impossible to determine

whether this holding is appliczhle to the escheat of intangible property
owhed by a person who has died without heirs.
The right to escheat intangibles that is asserted in paragraph (2)

changes the existing California law., Under Estate of TFiolan, 135 Cal. 4pp.2d

16, 286 P.2d 899 (1955), California asserts & right 15 escheat the intangibles
owned by a person who has died without heirs only when the decedent was
domiciled in California at his death. Thus, California permits other states
to escheat the money left in California bank accounts by nondomiciliasry
decedents., Yet, some other staies escheat the bank accounts and other
intangible property left in those states by California domiciliaries who

die without heirs. See In re Rapoport's Estate, 317 Mich, 291, 26 WI,¥.24

777 (1947); 1In re Menschefrend's Estate, 283 ipp. Div. 463, 128 M,Y.5.24

738 (1954}, Paragraph (2) of subdivision (b) will permit California to
assert a right to escheal intangibles where there is any basis--domicile of
decedent, last address of decedent, domicile or location of debtor, ete, --
for doing so until the United States Supreme Court establishes a upiform
rule governing the escheat of decedents' property just as it has established
a uniform rule governing the escheat of abandoned property.

Subdivisions (c) and (d) continue the law that was stated in the previous
version of Section 231, The words added at the end of subdivision (d) are
intended to be clarifying. The section did not indicate previously what

disposition should be made of the unescheated property.
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