#3b 8/21/64
Memorandum 6L-64

Subject: Study No. 34(L) . Uniform Rules of Evidencc (Evidence Code--
Division B--Privileges)

Yhen the privileges Division of the Evidence Code vas approved for
printing. the staff was directed to examine the legislaiion recently
reported favorably by the Senate Judiciary Committee of the United States
Congress relating to the disclosure of informastion in the hands of the
government to the public. I¢ was thought that $his legislation might provide
a useful standard for defining "public interest” in the official information
and identity of the informer privileges.

e have examined the legislation and we do not believe that it
conteins any suggestions that would result in improvement of the pertinent
sectiong of the Evideace Code.

For your information we attack as Exhibit I (pink pages) an extrac’
frow the Judiciary Committee Report relating to the pertinent bill, 8 5%

ile have no questions of policy to raise in counection with the
Privileges Division. We may make a few technicsl editorisl changes, but
we do not believe thot they regquire Commissicn consideration.

Bespectfully submitted,

John H. DeMouliy
Ixecutive Becretary
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WHAT §, i66¢ WOULD DO

3. 1666 would emphasize that section 8 of the Administrative Pro-
cedure Act is not a withholding statute but a disclosure statute by the
following major changes: :

“L,h sets up workable standards for what recorde should and should
uot be open to public inspection. In particular, it avoids the use
of such vague phrases as “good cause found” and replaces them with

eific and Limited types of informsation that may be withheld,
¢ also provides a different set of standards in the three differant
subsections that deal with different t-,:ﬁe of information.

{2) It eliminates ine test of whe shall have the right to different
information. For the great majority of different records, the public
as & whele has s right {0 koow what its Government is dahéﬁ‘ There
is, of course, & certain right to privacy and & need for confidentiality
in some sspects of Clavernment operations and thees are protected
as specificaily as possible; but outside these limited areas, all citizens
have s right te know.

. (8 The revised section 3 gives to any aggrieved citizen a remedy
in court.
AGENCY COMMENTS TO 8. 1866

The Government agencies in their comrments, both oral and written
which are on file with the committee, pointed to a number of types of
Government files which were not exempted from disclosure bui which,
they believe, should be exempted and which are covered by the smend-
ments pro?ond herein. A fuirly detailed description of the bill, as
amended, lollows:

DESCRIPTION OF SUBSEOTION {a)

Subaection {a) deais entirely with publication of maierial in the
Federal Register. This suhsection has fewer changes from the axist-
ing law than any othar; primarily heeanse thers have heen few com-
plaints aboat omission from the Faderal Register of necassary afficial
material. In lact, what complaints there have been have heen maore
on the side of o0 much publiestics rather than foo Kftle,

here are, however, some chipages. The vagus and oh}eet.ionahia
standurd of “public interest” hus besn replaced by “nationa security,”
so that, under the revised subsecticr, the seyuirement for publication
would have only two exceptions:

1) any fanction of the United States requiring secrecy
for the protection of the national seeurity, or {2} any matter
relating  solely to the internal managemsnt of an
agency * % *,

There are s normber of minor chenges which attempt to maks it
more clear that the purpose of melusion of material jn the Federal
Register is to guide the publi¢ in determining where and by whom
decisions are mude, as wall as where they may secure information
and make submittals and requests. ‘

. ‘There is also & provision, suggested by a number of agencies, for

ineorporsiion of other pubhications by reference in the Federal ﬁag'

'ﬁtar. This may be helpful in reducing the bulky present size of the
egister.
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The pew savction imposed for Sailure to suslish the masters enomer-
ated o section 30 was addad foo sevoral ressons,  The olg sanctlon
wie inideguatd and unelest. The naw sanotion exuicitly states that
those aaiters requived 0 be published and ned oo puiblished shall ba
of no forca or effent and cann-t chatge o efec) m ANY WAY & peisoh’s
rightz,  This zivss edded lncaniivs o tha sgencies 0 publisk the
required g lerial.

ILe folicwing technical chavgis ware 2las racde witk regard 0
avhsccilon a0,

The phrase “* * * bat pot rales addrewsed to and served gpon
named petsors b accordance with luw * ¥ 7 was stricken. bacange
soction 3(s) as aniended omiy requires the puhbiication of ruleseof
general applicability, :

‘“Rules of procedurve” vas udded to vemore nn uncertainty. “Da-
scriptions cof forms pvailable” was added to eliminate the need of
publishing lengthy formes. -

The new su%sectiﬁn 3{a)(2){D) js an cbvious change, added for the
sake of completeness and clazity.

LESCRIPTION OF SUBsECTIon (b

Subseetion (b) of 8. 1386 [es aubsec. (b} of sce. 3 of the Adminis-
trative Procedure Act] desls with agency opinions, oriers, and rales.
This Admiuistrative Proeedure Ast subsection is replated by a de-
taiied subsection, specifying what ordars, o piunions, and rules raust be
made availahle. _ , :

Thaere are three categories of excoptions.  The first twa Are simiiegr
to those in subsection {a), and weista in metter which {43 is speeifionlly
reguired by Executive crder 1o Le kept seoret. for the protacsion of the
netional defense or foreign polioy: or (3} relries solely tn the internad
persounel rules and praciices of any ageney, Io will be noted that
thase exernpliorg are similar to those in subseetion {a). but more
tightly drawn.

xceptiox Ne. 3 relates to matier which “ia specifically axempted
from disclosure by statute.” This excepiion has ggeﬂ added to insure
that &. 1666 is not interpreted te override specific statutory exemptions.

With the sbove three exceptions, agercies must make available for
public inspestion snd copying all final opinions {including concurring
and dissenting opinions); ail orders made in the sdjudication of £BEeS
and thoue rules, statemants of pelicy, snd interpretations which have
been adopted by the agency, which affect the public, and whizh are
not regaired to be publgheg in the Federal Register.

There is & proviston for the deletion of certain details in orders and
opinions to vrevent “‘a clearly unwarranted invasion of personal
privaey !+ The puthority to delote identifying detals after written
sustification is pecessary in order to be able to balunce the public’s
right to krow with the private citizen’s right te be seenre in his personsl
affairs which have no bearing or effect on the general public. For
exanple, it roay be pertinent to know that unsessonebly harsh weather
bas caused sn mcreass in pubiie relief ~ogts: but it is not necessary that
the identity of eny person so affected be made pubhe,

Regairing the agencies to keep a current index of their ordess,
opinions, eic., is necessarv tu afford the private citizen the sssential

13

informalion tc eneble him to deel effectively and knowledgestly
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with the Fedwsl sgonecs ¥ iis chenge il prev i o e n Do
lesing A controversy with an = of some pheeare and
Fiddan erder o opinion, woid ey nhodt, Lo which
has been unavailable o vk LeCunRE 0 DG DG TRY W
whica ¥ discover b, Powaver, gonsicamtions of tire and expense
{:z;llls'-f Lits indexing tequireent (0 be saade prospective i epplcations
MY,

Subscetinn b)) contains s own aaneting rhar ardess, opinions,
rules, ete., which sxe oot propesiy ladexed and mude svailable to the
public may not be relied upon or cited ae precodeat by an gzescy.

Thers are siso A mamber of technical ehanges in zeetion 30} _

The phrese “* * ¥ and copying * ¢ "7 was added beeanss i e
frequently of litt’e use te be able 10 ingpect nrders, mdes, or the like
unless o ie abia to copy them for future reference Hence the right
to copy theae matiers 18 sup plemental to the right to uspect and makes
the letter right meaningful.

The additic uf “* * ¢ concurring and dissenting opipicins * * ¥V
s added to insure ithat, if one or more agend members dissent or
soncur, the public as well as the parties should have access to these
ciews and idaas, :

T'he enuneration of orders, rules, etc., defines what materials w1
subject to section 3(h)'s requirements. The ‘‘anless” clauss was
added to provide the agencies with an sltermative means of making
these materials available through peblication. o &
- o &r,,

Suhsection {¢) deals with “egency raconds” and would have almost
the reverse result of present subseetion (e) which deais with ‘‘public
ppoords.”  TWneress the present subsection 2(c) of the Administrative -
Prosedure Act has beenr construed to suthorize widespraed wiih-
holding of information, subssction 3{c) of S. 1836 requires ifs dig-
Jognre exeept in certain enumersted categories. The firat three of
these exceptions are the same a3 (hose in subsection (b},

The fcurth exception i for “trade secrets and otbar information
cbtamed from the public and sustomerily privileged or coafidential”.
This excepticn is necessary to protect the cenfidentiality of informa-
{ion which is cbtained Ly the Governuient through guesiionnaires or
other inquirias, but which wauld eustoms ily not be released to the

: guh}ie hy the person from whom It was ohteined. This would include
ushiess sales statisties, inventories, cuslomzer lists-and manufa-turing
processes. 1t would also include information customarily subject to.
Ehe doctor-potient, lawyer<lient, and other such privileges. - To the
exteut thar ke information is not covered by this or the other excep-
tions, it would he avaifshle o public inapection, subject to the pays
- ment of Tawlully prescribed fess to wover the exponse of meking the
intormation hvailable, such as bz*iq‘ging it frow storage warshouses,
. Exception No. 5 woyd exampt Hptraagency oF interagency memo-

DESCRIFTION OF SUBBEMETON (€}

yanda or letters desbag solaly with matters of law or policy.”” This
excmphion was made ajon the strong urgiag of virtuaily every Gav-.
¢ermuomg c2eney.  [b s their contention, ana gee that the-coypmiftes
helieves hms mepit, thet there ave certain governmenial processes
Crelating fo legyl und policy matlers which canpot be carried out
efficiently if theff must He copried out “n u goldfish bowl.”” Govero-

\

*
.
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ment officials would be most hesitant to give their frank and con-
scientious opinion on legal and policy matters to their superiors and
coworkers if they knew that, ut any future date, their opinions of the
moment would be spread on the public record. The committee is of
the opinion that the Governmment caonot operste effectively or
honestly under such circumstances. Exception No. 5 has been
includeg to cover this situation, and it will be noted that there is no
exemption for matters of a factual nature.

Exception No. 6 containg an exemption for “personne] files, medical
files, and similar matter, the disclosure of which would counstitute n
clearly unwarranted invasion of personal privacy.” As with “trade
secrets,” before the receipt of agency comments and before the hear-
ings, there was a belief that there was specific statutory authority in
most cases to cover such things as personne] files, medieal files, ete,
However, it was discovered that such uagencies as the Velerans'
Administration, Department of Heslth, Education, and Welfare,
Selective Service, ete., had great quantities of files, the confidentiality
¢f which was maintained by rule but without statutory authority.
There is & geperal consensus that these “‘personnel files” shoyld not
be opened to the public, and the committee again decided upon a general
exemption rather then a number of specific statutory suthorizations
for various agencies. It is believed that the scope of the exemption
will be held within bounds by the uge of the limitation of “a clearly
unwarranted invasion of personal privacy.”

i Exception No. 7 i an exemption for “investigatory files until they
sre used in or affect an action or procesding or a private party’s

- effective participation therein.” It was believed thet most agencles
had statutory authorization for withholding investigatory files.
However, this proved to be incorrect, and even such agencies as ‘the
EBI did not possess such authority. The exemption covers inves-
tigatory files in general, but is limited in time of application.

Exception 8 is directed specifically to insuring the security of our
financial institutions by making available only to the Government
agencies responsible for the regulation or supervision of such institu-
tions the examination, operating, or condition reports prepared by,
on behalf of, or for the use of su aneies.

Suhsection (¢) contains a specific court remedy for any alleged
wrongful withbolding of agency records by agency personnel. The

jeved person can bring an action in the district court where he
resides, has his dglace of business, or in which the agency is situated,
It the court finds that the information was wrongfully withheld, the
eourt may requirs the agency to pay the cost and reasonable atforney’s
{ees of the complainant, is power of the court to assess costs and
reasonable attorney’s fees is l;:rlt:nvitim‘l_s-:r that & private citizen or the
press' will be lass prone to hesitate io use the remedy provided in
section 3(c) because of financial inability or risk. ,

That the proceeding must be de novo is essential in order that the
ultimate decision as to the propriety of the agency’s action is made by
the court and prevent it from becoming meaningless judicial sanction-
ing of agency discretion. '

Placing the burden of proof upon the sgency and requiring it to
sustain it§ action by a preponderance of the evidence puts the task
of justifying and withholding on'the only party able to explain it.
Tha private party can hardly be asked to prove that an agency has
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improperly wittheld public information, when he ©ill not koow the
ressons for it o

The court is authorized to give actions under this suhsestion pree-
edence on the docket aver grhar sgnes. Compisinte of wrongful
withtoldmg shall be hasrd Yst the eariiest practicable dute and
erpecited in overy waz.” :

DESCRIPTION OF SUBSECTION fd)
This subsschon provides tuat g racord be kept of all finel votes by

azency marabeis in every ageney Frocseding aad that this record of
votes he availahla to tie public.

Aganty practioe ia this ares variee. This change makes the
publication of final votes of agency members 4 uniform practice and
provides the puilic with = very. tuportant part of the agency's de-
sisional process. :

The only exemptions are 4o “‘protecs the national defense or Forgign
poiicy”” of the United 3tates.

-DESCRIFYION OF BUNSBUTION {e)

The purpose of this subssciion is e make it clear beyond doubt that
ali materials of the Government sre to be made avuilable 1o the public
by publicstion or otherwise unless explicitly sliowed to be kept secrot _
by one of the exeoptions iv asotion . Farther, it ie made clear that,
“ecause this section only refers to the public’s right: to inow, it cannot,
therefore, ba Lackhanded ¥ coustrued as guthoiizing the withbolding
of raformation from the Congrass, the colleetive representative of the
public, ‘ -

- CONQLUBION

The sommittes foels that this bili, ne amended, would esiablish a
much-nosded policy of diselosurs, whila bularcing the necessary
interesis of confidentiality '

A goversmient by secrecy bensfiis no ans,

It injures tha prople ic secka to serve: it injures its own integrity
and cperation. _ : : _

Ii broeds mistrust, dampens the ferver of its citizens, and mocks
their loyaliy, - ‘

" For thess reasons, the committes repents the bl with the recom-
mendaticn that it he adopted, ss amended.

CHANGES ¥ BXISTING LAY

In compliance with subseciion. (@) of rele XXIX of the Standing
Rules of the Senate, cha in existing law (80 Stat. 237} made b
the bill, as reported, sre shown ag follows (existing law proposed to
Le omitted iz enclozed in blsak brackets, new matter is printed in
italics, axisting lav in which o change is propossd ia showp in roman);

PUBLIL INFORRATION

See, '3.\!:Except o the axtent there is mvoived (1) any function,
of the United States TEQUIITE screcy in toe public interess or (2)
any matter releting soletv to cha intarna! Imanagement of an agency—-§
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Crarprer 1. Derpsrions

Application of definitions.

90‘.

" H00. TUnless the provision or contest otherwise vegnives,
the definitiois in tls chaprer govern the eomstruction of this
divisiorn.

Civil provecding.,

QUI PO proeecding ' menns any pPreceeding except a
crintianl pracecding.

Crixinel proceeding.

903.

802, ' Crinbnal proceeding™ menus:

fa% A erimmal action; and

(b} A proceeding pursiant to Article 3 {commencing with
Beetion $060% of Cliapter 7 of Division 4 of Title 1 of the
Goverinnent Code to determine whethes a puthhie offieer should
be romoved from office for wilful or corrupt wmiscomdiet in
" pffice,

" B - a -

Diseiplinary proceeding.

03, ' Disciplinary preecading '’ means a proeseding bronght
by & public entity to determine whether o rght, anthority,
Heensé, or privilege (inchuding the right ar privilege to be
emtployed by the public entity we to old a public odiee) shonld
be rovoked, suspended, torminated, lwmited, or conditiensd,
but dees not inelide a eriminal proceeding.

x

Prosiding officer.

303

904. “*Presiding officer’ means ihe person At orized Yo
rule on A claim of privilega in iie proeceding in which th-
claim i made.

Proceeding.,

B03. M DPvoceoding’’ means any aetion, hearing, investigs.
tioy, inquest, or inghiry {(whether condncted by & court, ad-
minstrative ggeney, hearing officer, avbitrator, legislative body,
o any other person auihorized by law) in whick, pursuant 1o
law, testimony ean be compelied 1o be given,

-y
R e




le"i‘m 2 APPLYCABILTTY OF DIVIRION

@

910. Applicabdlity of éivieion.

910, Ex_eepg a8 otherwine provided by siatute, the provi-
pions of this division apply in all proceedings.

Craprer 3, Grvowal ProvisioNs ReELapine 10 PRIVILEGES

gll. Goneral rule as 1o privileges.

911. Xxcept as otherwiza provided by statute:
{2} No person has & privilege to refuse to be & withess.
(b} No person has & privilege to refuse io disclose any
gllgtter or to vefuse to produce auy writing, object, or other
ing. .
(¢} No'perscn has a privilege that aaother shall not be &.
aritness or shall not diselose any matter or shall not produse
any writing, object. or other thing.

glz. Woelver of privilege.

C 912, (a) Execapt as otherwise provided in this section, the
right of any person to clalin ¢ privilege provided by Section
954 (lawyer-elient privilege), 980 (privilege for confidential ‘

merital eommunications), 994 (physician.patient privilege), ‘
1014 (psychotherapist-patient privilege), 1033 {privilege of ‘
"penitent), or 1034 (privilege of elergyman) is waived with
_ reapect to & communieation proteeted by such privitege if any

holder of the privilege, without coereion, has disclosed & yig-
nificant part of the communieation or hay consenited to such 4
diselosure made by anyone. Consent to disclosure is manifested
by any statement or other sonduet of the holder of the privi-
lege indicating hiz consent to the disclosure, incloding bis
failure to claim the privilege in any proeseding in which ke :
- haa the legal standing and opportunity to claim the privilegs,

{b) Where two or more persona are joint holders of & privi- . ‘
lege provided by Seetion 554 (lawyer.client privilege}, 994
(physician-patient privilegs), or 1014 (payehotherapist-patient
privilege), the right of A partieniar joint halder of the privi-
Tege to elaim the privilege is not waived unless the privilege
of that joint holder has been weived, even though the right of
another joint holder to ciaim the privilege has been waived,
Tn the case of the privilege provided by Section 580 {privilege
for confidential marital commmunieationa), the right of one ;
spouse to claim the privilage i¢ not waived even though the ‘

int of the other spouse o claim the privilege has besn
waived. ‘

{¢) A disclosure thet in itself privileged under thig divl
aton is not a waiver of any privilege.

(d) A disclosure in confidence of & communication that is
protected by a privilege provided by Rection 954 (lawyer-

C client privilege), 994 {physieian-patient privilege), or 1014

{ paychotherapist-patient privilege), when such disclosure is
reasonably neceszary for the accomplishment of the purpose
sor which the lawyer, physigian, or psychotherapist was con-
sulted, is not & waiver of the privilege.
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913. Corment on, and inferences from, exercise of privilege,

918. (a) If a privilege in exercised not to testity with
C‘ yespect to any wmatter, or to refuse to diselome or to prevent
another from disclosing any matter, the presiding offieer and
counssl may not comment thereom, no presumption shall arise’
with respect to the exercise of the privilege, and the trier of
fact may not draw any Inference therefrom as to the eredibil-
ity of the witness or &s to any matier at issue in the proceeding.
(b) The judge, at ihe reguest of 4 party who may be ad-
versely affectsd becanse an uniavorable infercnea may be
drawn by the jury because & privilege has been exercised, shell
fnatroet the jury thar ne presumption &rices wilh respect 10
the exercise of the privilege and that the jury may not draw
any inference therefrom as to the eredibility of the witness or
as to any matter at issue in the proceeding.

g1k, Determinaticn of ciaim of privilege; limitation on punistment for contempt.

914, (a) Subject to Section 915, the presiding officer shall
determine a claim of privilege in any proceeding in the same
manner a8 8 judpe determines such a elaim: under Article 2
{commencing with Section 400) of Chapter 4 of Division &,

(b) No peracn may be held in contempt for failure to dis-
close information claimed to be privileged unless he has failed
to comply with an order of a judge that he disclose such in-
formation, This aubdivision does not apply to any govern
mental ageney that has consritutional eontempt power, nor
does it tmpliedly repeal Chapter 4 (commeneing with Seetion
0400} of Part 1 of Division £ of Title 2 of the Government

C Code.

915, Disclosure of privileged fnformetion in rling on olaim of privilege,

815. (a) Subjeet to subdivision {b), the presiding officer . :

. may not require disclosure of information clalmed to be privi. i

leged under this division in order to rule on the claim of :
privilege.

(b} When a judge is ruling on & claim of privilege under
Article © (commencing with Seetion 1040} of Chapter ¢ {offi-
cial information and identity of informer) or wnder Seetion
1080 (irade secret) or under Seetion 2072 {newsmen's privi.

" lege) end i3 unable to role on the claim without reguiring dig-
closurs of the informatior ‘claimed to be privileged, the indge
mAy reguire the perdon from whom disclosure in rought or the
person authorized to claim the privilege, or bath, to disolose
the information in chantbers out of the presence and hearing
of al persons exeept the person ruthorized to clabm the privi-
lege and snch othér persons ss the person suthorized 1o claim
the privilege is willing to have present. If the judge deter-
mines that the information is privileged, neither he nor any
other person mey ever dieclose, witheut the eonsent ol & per-
son suthorized to permit disclosure, what was disclosed in the
course of the proceedings in chambers.
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916, Exclusion of privileged infarmation where persomg subhorized to claim
C Drivilege are noL prescht.

918, " {a) "The presiding officer, on his own motion or on the'
morion of any party, shall exclude information that is sub-,
ject to & claim of privilege ander this division if:

(1) The person from whom the information ia sought is not
& perssn authorized o elaim the privilege; and :

{2} There is Bo pariy to the procecding who is 8 person au-

thorized to claim the privilage.

{b) The presiding officer may not exclude informntion
nrder this seetion if:

(1) There {s no person anthorized to elaim the privilege in
yiatensd ; or .

(2) He iz otherwiss instructed by & pervson authorized to
permit disalosure,

917, Confidential communications: burden of proof,

917, Whenever & privilege is ¢liimed on the ground that
the matter sought to be disslosed ia a commmunication made in
confidence in the cotirge of the lawyer-client, physicien.patient,

' plycliothera.rist-patient, or hushend-wife relationship, the.
sommunicstion is presuraed to have been made in confidence
and the opponsnt of the daim of privilege has ths burdea of !
prood to establish that the communication was not confidential.

918, . Efffect of error in overruling claim of privilege.

7 918, 4 party may predicats evror on a ruling disallowing
a claim of privilegs orly if he iz the holder of ths privilege,
\ggespt that A party may predicate érror of a ruling Gisallow-
ing a*e@_i_m of privilege by hisspouse under Seetion 879 or §TL.

919. Adrdspibility where disclosure exmcneously ccapelled.

. 010, Evidenee of a statement or other disclosure is inad-
misgible against & holder of the privilege if: }
{a) A person suthorized to claim the privilege’ claimed it
Yut nevertheless disclomurs erronecusly was required to be
made; or e
(b) The preaiding officer did not sxclude the privileged in-
formetion as required by Bection 9186, - T

920, Cther statutes not 1m;3.i.ied]; repasled,

920, Nothing in this divition shall be cometrued to repeal
by implication any other statnty relaging to privileges.
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C\ . CraprEs 4. Pawmoura Paremeans

+ Artiele 1, Privilege of Defendsnt in Criminal Cass

$30. Privilege not to te calied ss a witness end not to testify.

=980, To the extent that sneb privilege exists under the Con-
atitution of the United States or the State of Californis, &
defendant in a criminal case hes & privilege not fo be called
a8 2 withers and not to tesrify.

Mrticle 2. Privilege Against SelfJoerimination

g0, Erivilege sgainst selfeineriminetion,

940, To the sxtent that such privilege exists under the
Conatitution of the United States or the State of Californis, -

& perron has a privilege vo refuse to disclose any matter that
npy tend to ineriminate him, i

Article 8. Lawyer-Olient Privilege

050, "Lmryer" dafined.

850, As nsed in this ertiele, Vlawrer'’ wieans g person au.
‘thorited, or reasonably believed by the slient to he antboriged;
tc practice law in eny state or nation.

951. "Cilent” dafined,

951, As used in this article, “‘client’’ mesns a person (in-
cluding the Jnited States sué s public entfity) whe, direetly
or throngh an authorized, represeniative, consults & lawger for
the purposs of retaining the lawyer or securing legsl servics
or gdvice from him in his prcfessionsal enpeecity, and meludes.
an tneompetent {a} who himeelf so consulis the lawyer or (b)
whose guardian or eonservaior s0 consulits the lawyer in behalf

of the ineompetant. :
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922,

voonfidentisl communlcation Belwesn client sad lewyer”

defined.

933

g5y, Ax used in this srticle, e nenfidential communication
hetween client and lawyer '’ means information irensmitted be-

tveen 8 client and Lis lawyer in the conrse of that relationship -

and in confidence by a mssus which, 8¢ far as the client 18
aware, disclopss the infermation to no third persons other
then these who are present to further the interest of the nlieat
in the consultetion or these to whom Giscioware fo reasonably
novessary For the tramamission of the information or the ae
complishment of the purpose gor whish the lawyer i3 con-
sulted, and includes advice piven by the lewyer in the sourse
of that ralationship.

"palder of the privilege” defined,

95&'

053, Ag usad in tais erticle, ‘"holder of the privilegs”
meani :

(a) The elient when he has no gnardisn or conservator.

{b} A guardian or conservator of the client when the elient
has a guardian or coneervainT.
ﬂe{g_} The personal pepresentstive of the stent if the clieat Is

&l
~ {d) A sucoessor, assiom, irnstee i dissolution, or eny sivi-
lar represantative of & fir, arsosiation, orgunization, partner-
ship, business- truat, corporation, or publie entity that Is no
longer in existence. '

lawyer-client privilege.

923,

954, Rubjest to Sestion 912 and cxuept & atherwise pro-
viged in this srtiels, the client, whather or udt a party, haa
2 privilege to vefuse 10 diselose, and to prevent ancther from
discloging, & confidential sommunieation berween client god
lawyer if the privilege I8 clnimed by:

{a} The holder of the privilege: :

(b} A person who is suthorized to claim the privilege by the
holder of the privilegs; or

(¢} The person Who Wes the Jawyer at the time of the confl-
dentisl communication, but aueh person may not claim the
privilege i# there iz no holder of the nrivilege in existence oF
i# he is otherwiee instruoted by & person authorizes to permit
disslorure, .

When lawyer required %o clalm privilege.

958, The lawyer who received or made & coramunication
pubject to the privilage under this article shall claim the priv.
{lege whenever he is preseut when the communication is aought
1o be disslesed and is authorized to olaim the privilege under
gubdiviaion (¢) of Section B4, -
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956,  Exceptiomn: Crime or fraud.

948, There is nc privilege under this article if the services
of the lawyer were soughi or obteined to ensble or aid anyons
to commit or plen to sommit a crime or to perpetrste or plan
to perpatrate a fraund. X .

957. Exception: Parties claiming through deceased client.

657.. Thers is no privilege under this artiole a8 to & commu-
nieation relevant to &n isswe between parties all of whom
claim throngh & deceamed sclient, regardlesa of whether the

claime are by testate or intestate muccession or by inter vivos
transsction, '

956, Exception: Bresch of duty arising out of lawyer-client relationship,

868. There is no privilege under thiz article as to a commu-
niestion relevant to an issue of breach, by the lawyer or by the
client, of a duty arising out of the lawyer-client relatianship,
including but not Hmited to an sane conearning the adequacy
of the representstion of the elient by the lawyer.

. Exception: lavyer as attestinz witness.

958. There i no privilege under this article as to & com.
munication relevant to an issue concerning-the.intention or
competencs of & client executing an attested document; or con-
eerning the execntion or attestation of such s document, of
which the lawyer is an attesting witness.

960. Bxcaption: Intention of deceased client concerning writing affecting
property interest.

. 960. Thers is nio privilege under this articls as to & commu-
:njeation relevant o an issue concerning the intention of &
‘plient, now deceasad, with respsot ic & deed of conveyanes,
will, or other writing, executed by the client, purporting to
affect en interest in property..

961, Exception: Validity of writing affecting interest in property.

B81. 'Thaye is no privilegs under this articls 28 te a commu-
pieatipn relevant to an ireue eoucarning the validity of a deed
“of sonveyance, will, or other writing, axecuted by a slient, now
decesged, purporting to affect an interapt in property.

G62. Exception: Joint clients.

962, 'Where two or more clisnts have retainsd or consulied
& lawyer upon & matter of common interest, none of them mey
claim & privilege under thix &rticle as to a communication
made in the eourse of that relarienship when steh communi-
cation is offered in & civil procseding betwesn such alients.




Article 4. Privilege Not o Testify Agaiust Rpouse..

- 970. Privilege not to testify against spouse.

970. Except as provided in Sections §72 and $78, a mar-
Tied person has s privilegs not to testify against his spouse
in any proceeding.

971, Privilege not to be called as s witness sgainst spouse.

971. Exeept as provided in Sactisus 872 and 973, & war-

. ried person whose spouse is & party to & proceeding has &

privilege not to be called as & witness by an adverse party

to that proceeding without the prior express comsent of the
spouse having the privilege under this section.

972.‘ When privilege not applieable.

972. A married person doss not have a privilege under 3
thiz artiele in:

() A proceeding to commit or otherwise place hin spouse
or his apouse’s property, or both, under the contrsl of another
beeause of the spouse's alleged mental or physies) condition.

{b} A proceeding brought by or on of a spouss to

* eatablish his esnipetencs,

{¢) A proceeding under the Juvenile Court Law, Chapter
2 {commencing with Beetion 500} of Pert 1 of Division 2 of
the Weifare and Institutions Coda,

; (;lij A eriminal proceeding in which one apouse is charged
with : :

(1) A crime against the person or property of the other
spotise or of & child of either, whether commitied before ar.
during marriags. P

(2) A crime against the person or property of & third
person committed in the course of committing & erime egainst-
the parson or property of the other spouse, whether committed;
before or during marriage. .

(3) Bigamy or adultery,

(4) A erime deflned by Rection 270 or 270& of the Pena}
Code, ) -

873. Welver of privilega.

973. (2} Unless ervonconsly eompelled to do 20, & married i
person who testifies in & proseeding to which hix apouse ia &

. party, or who testifies against his spowse in any proceeding,
goes not have a privilege under this erticle in the procesding.
fn whick such testimony 3 given. _

(t::} Thers is no privilege under this article in & oivil pro-.
ceeding hrought or defended by & marrfed peraon for the hmn. -

" mediate bevefli of hiz spouse or of himself and his ApOTEe:




O

dxtiele 8, Privilege for Confidentisl Marital
Communisations

k"

G80. Privilege for confidentisl marital communicetions.

980, Subject to Rection 9512 end exeepl ag otherwise pro-.
vided in thix article, & spouse (ow hia guardian or conservator
wher he hag & gusrdien or souservator), whether or not g °
party, has & privilege during the marital relationship and '
afterwards to vefuse to disclose, and to prevent ahother from
diselosing, & ecommunisation i he claims the privilege angd
the communication was made in confldence between him angd
the other spouss while they were husband and wife,

981, Exception: OCrime or Irsud.
981. There is no privilege under thi article if the com-

niuniestion wes made, i whols or in part, t: evable or sid
‘anyone to edmmit or plan to commit & cvimes e to perpeirats

or plan to perpetrats a Fraund .
9G2. Excepticn: Commitment or similar procesding.
882 There i no privilege vnder this artiele in a proceed-
ing to commit eitber mpousc or otherwise plece hims or his
property, 6r hoih, under the control of angther becatse of hiy
. &lleged menta) or Physiosl condition. .
983. Exception: Froceedings to establish conpetence.
DEZ.  There is no privilege under this artisle ir & procssdc .
ing brought by or en hehelf of either spouss to satablish hig
competenss, . v L R .
934, Exception: Proceeding betwesn spouses.

984, There is no privilege under thiz ariicls in:
(&) A procesding brought by o on behalf of cue spouse
- againsi the ather spouse. _
(b} A prosceding against a surviving apoure by & person
who claime through the decesged sponge, regerdiess of whether.
. quoh elaim is by fesimie or intsstate succsstion or by intep
vitos transsetion, ‘ C

985, Exception: Cartein criminsl proceedings.

985. Thers is no privilegs under thin article in a eximinal
broceeding in which one gpounss ia ckarged with:
(8) A erime sgsiogt the petson or propariy of the other
. kpouse or of a child of either. ’ -
{b) A erime againat the person or property of & third per.
Jbon committed in the courss of committing & crime fgeingt the
- parson or property of the other kpouse,
(¢) Bigawmy or adultery,
o Eii} A crimo defined by Section 270 or 2708 of the Pensa}
e, ; '

986. Exception: Juvenile court proceedings.

986. Thare ia no privilege ander this article in » proseed-
_ Ing under the Juvenile Court Law, Chepter ¢ {eommencing
- with Beqtion 500) of Part J of Division 2 of ihe Welfars and '
Inatitations Code. ‘ LR o
987. Commmnication offered by spouse who is eriminsl defendant.

987 There Is ne privilege wnder this articls in 8 crivinal .
o proveeding in whiek, the communication i offered in evidence
¥ by & degendant whe is one of the zponses between whow the
communication was mads,
' ' ~-808.




"Physician” definad.

Avtlele 8. Physicien-Patient Frivilege

991

890, As nsed I thix article, “‘physician’® means o persen
authorized, or ressonably bolisved by the patisnt o be author-
ized, to practics medicins in ANY stade oF nation. .

"Patient" Jafined.

881 As waed in this srtiele, “patient” mesis a person
who consulfs & physician or 2LDIMIE t0 an exawinaticn by o
physician for the purpose of ‘seenring & diegnonis or proven.
tive, palilative, o» curative ‘reatent of bis physical nr mentai
or ewiotional, condition, :

"Contidential comrunicatina betwesr pacient and physician" defined.

983.

832, As used in this arvicle, “confidentinl comTanhication
beiween patient and physiclan’’ means information, ineluding
infarmation obteined by an examination of the patient, trans.
mitted between 3 patient and his physician i the zourse of
that relationship and in sonfidencs by & means which, so Far
8 the patient is awere, discloses the information to no third
persons other than +hose who are wresent i¢ further the in.

. terest of the patient in the consnitstion or thoss to whom dig.

closure in ressonably nesessary for the iransmission of the
information ¢r the accomplisbment of the purpose for which

the physician is consulted, angd ineludes advice given by the
physicien in the conrse of that reistionahip.

"Holder of the privilege" defined.

99,

988. As used in this artiole, “holder of the privilege!"
mesns ’
{8} The patient when he has no guardian or conaarvator.
(b} A guardisn or conservator of the patient wheu the pg-

-tient has a guardian or CONBLTTALOT,

(¢} The personal representative of 1l Datient if the patiant
is dead '

Physician-patient privilege.

994, Subject to Section 812 and except 88 ctherwise pro-
vided in this artiale, the patient, whether or not e party, has
& privilege to refone to diselose, and to prevent another from
disclosing, a confidential communication between patient snd

- physieian if the privilegs ia claimed by:

{_a; The Lolder of the privilege ,

{b) A person who is authorized to olaim the privilege by
the holder of the privilega; v

(e} The person who wes the physician st the time of the
condidential communication, but sueh person may uot claim
the privilege if there it no holder of the privilegs 1n existence
ot if he is otherwise insirueted by & persen authorized to per
mit diecjosures, '

Woen physician requived to cimip privilege,

985, The physiclen who reesived or made 8 communication
subjaet to the privilega under this arvisle ehell elaim the privi-
lege whenever ke g present when the communication is songht
to be disslosed and is authorized to claim the privilege wnder :
subdivision {¢} of Sesting 984, . . -




996. Fxception: Pauient-litigmnt exception.

) 904, There is no privilege under this artiole in & procsed.
ing in which an issne concernihg the condition ¢l the patisrt
hie been tendéred by

{8} Tha patient; .

(b) Any party claiming through er uuder the patient;

{2} Avy party olsiming 85 veneflciary of the patient

through & contraet to which the patient Is or was a party; or

{d) The plairtiff in a2 potion bronght under Jection 878
or 577 of tae Code of Civil Procedurc fur dameges for the
isjury or death of the patient.

997.  Bxdepricn: Jrime or towt,

997.  There is 1o privilegs under this artiols if the servioes
of the physician wers sought or obtatned to eashle or &id any-
.one 10 eommit Or plan o esmmit & srdme or & tort or o ezclpe
deteetion or apprehensicn after the commission of a erhne or
& tort.

998. Fxreption: (Criminsl or diseiplinary procesding,

998, There i3 no privilege under this sriicls in & eriminel
procesding or in & dsciplinary procesding. o

985,  PBxception: Proceeding to. recover damages for eriminal conduct.

993 There is no privilege under this srticle in & procesd-
ing to recover dameges on account of conduet of the patient
which constituies 8 erime.

1000, Exception: Parties claiming through deceased patisnt,

'I000. Thers 5 me privilege nnder this article 28 to LA
municgtion relevant to an iasce between parties sll of whom
elafm through & deceased patient, regardlesy of whether the
slaims are by temiste or intestate snecession or bie inter vivea
trensaction,: ' C e

1001, Exception: Jresch of duty srising out of nhysician-petient relstionshiy,
1001, There is no privilepe under this artiels 2s to & eorgs

‘priniestion relevant to an lssue of bresch, by the physician &
by the patient, of a duty avising out of the physicizn.pariens
relationship, .
©1002. Exeeption: Intention of . deceased client concerning writing affecting
- property interest. .
1002, There is no privilege under this article B8 to & com. .
munication relevant 10 an lesus concerning the intention of
& patient, now deceased, with respect to & deed of CONVEYRNCS,
- will, or other writing, execuied by the patient, purporting to
; affect an intereet in property. '

1003. Exception: Velidity of writing affecting intersst in property.

> 1008, There is no priviloge vrder this srtiele a3 1o o eokn-
munieation relevant 1o an isne concerning the validity of .
deed of converanee, will, or other writing, execunted by &
patient, now deceased, purporting to affect an interest fo »
property. ‘ .
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O0h. Exception: Cormitment or similar proceeding.

o ——— i it

10064, Therc is no privilege under this article in a procesd-

- Ing o commit the patient or otherwiss plaee him or his prop-

" erty, or both, under the contrsl of another bocause 6f hig
alleged mental or physical eonidition. :

ja
=4
%]
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Exceptiou:r Prosseding tc estakvilsh compatence,

1005, There ig no privilege under this article in a proceed.
ing brought by or on behal? of the patient te establish his
competence, )

1006. _Exception: Reguived raport.

160€. There iz no privilege under this article as to infor.
reation that the vhysician or the paient is ragquired o report’
te & pudlie employee, or &3 to infammatjon required 5 be
recorded in & publie oMee, unless the statute, charter, ordi.
nance; administrative regulation, or other provision requiring
the raport o reecrd specifieally provides that the information .
ahall not ba dizelosed.

rticde 7. Taychotherapist-Patient Privitoge

101G. "Fsyehotherapist” defined.

oY

1010.  As used in this article, ““paychotherapist®’ mesns:

(&) A& »arscn swthorised, or reggongbly bolieved by the pe.
tient to be anthorized, tc preetice medicine in any siate oy
uation : or

(b} 4 persen sertified a3 = payehologist under Chapter 8.6
{commeneing with Festion 2300} of Divisien © of the Businesy
and Professions Oade. ' -

1011. "Patispe" Aafived.

1011, 4a nsed in this article, “‘patient’’ means a: person
who consuits s psvehotherapist or submita to an exsmination
by a peyehothevapist for the purpese of secuving a diagvesis
or preventive, palliative, or curative treatment of his mexcal
or emutional condition, : . .-

1012,  "Confidentisl commmnicesion begbwaeen patient and psychotherseist” defined.

1012, As used in this artiele, “eonflleniial sommanicstion
hetween patient snd payshothevapist’’ means information, fu.
cloding information obrained by an eyawination of ths pa-
tent, transmitted between 8 patient and his Psychotherapist
in the eourse of that relationship and in confidance by & means
which, 50 far ax the patient is awars, disclores the information
10 1o third perscne other than those who sre present -o. fur-

“ther the intercat of the varient in the eonsultetion or those
to whom disclosure is reasonably necessary for the trausmis-
sion of the informarion or the sccomplishment of the parpose
for which the peychotherapist i3 consulted, and includes ad. .
vice given by the neyehotharepist in the eourse of that réla.
tionship, _ - Lo

-
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1013, "Holder of the privilege” Jefinsd.

. 1013. As used in this article, “‘holder of the privilege”
. means:
{a)} The patient when he has no guardian or conservator.
. (b} A guardian or conservator of the patient wien the pa-
tient has a guardian or conservator,
(e) The personal rvpresentatwe of the pat:ent it the pa-
tient is dead. '

101-». Psychotherspist-rasiont rrivi rilege.

1014, Subject to Section 912 and except as atherwise pro-
vided in this article, the patient, whether or not 8 party, has
a privilege to rei’uﬂm to disclose, and to prevent snother from
disclosing, a confidential communication between patient and

* psyrhotherapist if the privilege is claimed by:

(8) The holder of the privilege;

. (b) A person who is authorized to claim the privilege hv
the holder of the privilege; ox

{(¢) The person who was the psychotherapist at the time of-
the confidentisl commmuication, but such person may not elaim
the 'prmlege if there is no holder of the ‘privilege in existence
or if he is otherwise instructed by & person authunzed to per-
mit diselosure.

101%5. Vnen psychotherurist rejuized 1o 2lr :.:'J;_::;t’leg e,
o 1015. The psychotherapist who received or made a commu

nieation subject to the pmv:lega under this amek shall elain.

the privilege whenever he is present when- the cq»mmumcatmn

is sought to be disclosed anid iz nuthorized to cldim the privi-

lege under subdivision (e} of Seetirm 1014, .
1016, rxben.._rn- Patient-lizioant excent ion.

o . A o e A b W v

1016 There i 13 1o prw:lege under thiz article in a proceed-

ing in which an issnc coneerning the montal or emotional con-
« dition of the patisnt has been tendered by |

(a) The patient; '

{b) Any party clamung throngh or under the| pm ient;

(e} Any party claiming as & bP“leﬁ{'lﬂ“},’ of the pat;eut
through a eontract to which the patient is or was a party; or

(d) The plainti¥ in an aetion bmnght under. Section 376
or 377 of the Code of Oivil Prucedure *or damawes for the
injory or death of the pazient,

IG,L’?. _Bxceptlon: OJourt mppointed TSyl "11433"11’“ St

s e o e - — """"I"'""’ g

1017. There is no privilege under this artiele if the pay-
chotherapist is appointed by order of & court to examine the
patient, but this exception does not apply where the psycho-

« therapist is appointsd by order of the court upon the request
“of the lawyer for the defendant in a criminal proceeding in
order to provide the lawyer with information néeded so that
he msy advize the defendant whether to enter a plea based on
insanity or pregent a defense based on his mental: 0T ¢raotionsl

eondition.
0 1018, RExceptios: Crime o tort, ;
103i8. There iz no prmlege under this article if the services

of the psychotherapist were sought or uhtained to cnable or
-aid anyone to commit or plan to commit a erime or 3 tort or
to ‘epeape’ dstection or apprehension sfter the qommls,smn of
_ m-erimie or a tort.
, 01,,




1019, TFxeention: Parties claiming through deceaasd mitlent.

[

1019. There is no privilege under this article ak to a com-
munication relevant to an issue between parties all of whom
elaim through s deceased patient, regardless of whether the
claims are by testate or intestate suecession or by inter vivos

transaction.
1023. Exception; Breach of Auty arising out of wsychotherarist -patient,
relationshin, ' -

1020. There is no privilege under this article ap to & com-

munication relevant to an issue of breach, by the piychothera-

" pist or by the patient, of a duty arising out of the psycho-
therapist-patient relationship. :

1021,  Trcertion: Intsrtion of droscised 1351_:_1_5111; concern ng writing affecting

vroperty interest. : L
" 1021, ‘There is no privilege nnder this article ag to a com- -
munication relevant to an issue concerning the in antion of &
patient, now deceased, with respeet to a dped of chuveyance,
will, or other writiug, executed by the patient, pur’pomng_ to
aifect an interest in property. : i :
1322,  Exception: Validity of writing. affecning

1022, There is no privilege under this asticle a t

interest n nronerty,
. o e e s man T o et sy

muriication: relevant to an issue conearning the v uhfy ofa.
deed of conveyance, will, or other writing, exeeit by a pa-
tient, now decedsed, purporting to affeet sn _ihterest in:
property. : ) ‘ -
102%; | Bxceptlon: Proceeding to dasermipe ssdity of crimimal defendent.
- 1023. There is no privilege under this artiele [in a pro- '
eeeding under Chapter 8 (sommencing ‘with Reetion 1367) of
Title 10 of Part 2 of the Pang! Code: initiated a1 the re
of the defendant in' a criminal action to deterinibb his sanity.
224 Bxteptlon: Pavient dangerous to himself or others.

1024. There ia no privilege under this article if the psycho-
therapist has reasonable cause to Lietieve that the patient i in
such mental or emotional condition as to be dengerofis to him.
self or to the person o property of another and that disclosure
of the communication’is necessary to prevent the threatened

danger. . - o o
025, Exception: Proceeding to establish :.O’_"l!?;_teﬁ'ie_

. 1025. There is no privi ﬁg unider this article in g proceed-
'ing brought by or on-behaif of the patient to cstablish his
‘eompetence. - _ ' ! B
L026. Exception: Rejuized remcrys. -

= " 1026, There is no privilege under this article as th informe-
They— e ‘hothe,m%ist g:;‘;:;h’i:?atieng is required to repert
‘to & public employee or a4 to itiformation required to be re-
corded in a public office, unlens the statute, aharteg, rdipatee,
administrative regalition, or other provisiop refuiiring the re.

port or record specifieally provides that 'thefinfarmlbtion shall
not be disclosed. : |

RS
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‘Clergyran’

Article B, Glergyman-?enitent Pﬁvﬂeges

.
gefiner.,

1030, As used in this article, ‘*clergyman’’ means a priest,
minister, or similar functionary of a church or of & religious

denomination or religious organization.

'Peﬂ} pr“"'

Aefined.

1031. As used in this article, “‘penitent’’ mends & porson.
who has made a penpitential commnnication to a elergyman.

Penitentlial comunicstlon” defined,

1082. As used in this article, *penitential commiinication®’
meaus & communication made in confidence in the preseuce of
po third person to a clergyman who, in the course pf the dis-
e1phne or practice of his church, denomiration, ot organiza.
tion, is authorized or accustomed o hear such commgunications
and has a duty to keep them secret. _

JPrivilege ol penisent

1033. Subject to Seetmn 912, a penitent, whe er or not
& party, has a privilege to rei'use to diselose, and fto prevent
another from disclosing, a penitential aommunmqt:on if he
claims the privilege. .

_Privilege of clergymesn.

1034. Subject to Section 912, a clergyman, whqther or not

a party, has a privilege to refuse to distlose a
coqmmeat:m if he claims the privilege.

pemtentml




1040.

Artiele 5. Official Information and Identity of Informer

Privilege for offieclal 1rf‘::-v-m+ forn.

1040. (2) As mesed in this section, “official mformatlon“

means information not open, or theretofore officialiy d:ﬁelcsed
to the public acquired in confidence by a publie employee in
the eourse of his duty.
- (b) Bubject to subdivision (c), s publie ennt {(ineluding
the United States) has a privilege to refuse to diselose official
information, and to prevent another from digclosing such. in-
formation, if the privilege is claimed by a person authorized
by the public eatity to do so and:

(1) Dikelosure is forbidden by .an -Act of the Congress of
the United States or.a simtute of this Stage; or |

{2) Dieclosure of the ihformation is against tlie pui:he in~
terest because there is a necdumity for: preservx the eonfl-

 dentiality. of the informution; that outweighs the necessity far

re in the interest of mstiee ‘bat mp privilege may be

' - elgimed wnder this parmaph if -any nerson authorised te do

1.041.

80 hak cohaented that the informstion be discloped in the pro-
ceeding, In determining whether disclofure of the Iiuformntmn
ia agafrist the public interest, the Interest of the gublio entity
a8 s xrty in the outcomie of the proseeding may,not be con-
-aider,

{e) There is no pnvﬂege ander: this seation the $0N,

from whom the information is sounht neqﬁired ge of
the information becanse the publia” entity tailed! to szm-eile
-due eare tg protest the coy y of the infoh ation, un-

less swch person scquired: tnnﬁledge of tha infom
the publie entity in confldence. : o

Privilege for identit.y of infomer;

1041. (a) Except as provided in this mti-an, h p
tity (ineluding the United Btates) has a privilefe-
to-disclose the identity of & person who hiis furnje
mation as provided in subdivision (b) purporting 1o dinelose
a violation of a law of this Btate or of the Unite Bhtea. and
to preveat another from disclosing such i;llo mation, -if the
privilege is claimed by a person authﬁnud 'ﬂy the pablie
entity to doso and:- -

{1) Disclosure is forbidden by an Act of 1he Congreaa of

- the United States or a statute of this Rtate;.or

(2) Disclosure of the identity of the informet is against’

- the public jntereat because there is a neeesnity for preserving
- the: confidentinlity of his identity ‘that outwelg

- the neges-~
sity for diacloanre in the interest of justice; but o privilege
may be claimed nuder this paragraph'if any person authoriced

"to do o has conseuted that the identify of the informer be

disclosed in the proeeeding, In determining whethey &isclosure
of the identity of the informer is against. t'he pulblie interéat,
the interest of the public eatity as & party in t.he ;auwome of
the proceedlng may not be eonsidered. _




" (b)’ This seetion applies only if the information. is furnished

.in confidence by the nformer directly to a law enforcement

officer or to & representative of an administrative agency
charged with the administration or enforcement of the law
alleged to be violated or is furnished by the informer to an-
other for the purpose of tramsmittal to such officer or repre.

.sentative.

{s) There is no privilege under this section if the person
from whom the information is songht ‘aecquired Imowledge of
the identity of the informer becfuse the public entity or

:the informer failsd to exercise dne care to keep spich identity
“eonfidentisl, uniess such person acquired knowlepge of such
. identity from the public entity in econfidence.

(d} There is no privilege under this sedtion to! preveut the

~ infermer from disologing his.identity.

Adverse order or finding in eertain cases

1042,

1050.

_""‘1’

1042, [a) Bxeept where d:selmre is fpa:hidd by an Act
of tha Congrem of the United States, if a claim [of privilege
uvhder this artidle b;' the State. or & public entity in “this- Statﬁ-.
In mﬁm in a . ‘ :

( otwﬂhgtanding sn!:d:rkiorn {a) where i
mdo e mnmtmlﬂeniufmthe__

- ortheidantﬂsintmintomﬂhmm odtalilish the legality

of the search or the admisibility of any evidence|obtained as

- & rewidlt of it, E

; Article 10, Political Vate

~The previously made an mprivilaged diselosure of the tenor
_ oth!nom 5 ,

Privilege to protect secrecy of wvote. .

1050. Ithaolahmtheprivilege,apm privilege
to sefuse to diselost the tedor of his vote at & p b!ieeleutinn
where the voting is by sscpst ballot unless he voted illegally or

818
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Artiele 11. Trade See:et

1060. _Privilege to protect trade secre®,

1070.

1060. It he or his agent or employee claims the privilege,
the owner of o trade seeret has a privilegs to refnse to diselose
the secret, and to prevent another from: disel ng it, if the
allowance of the privilege will not tend to coneeal fraud or
otherwise work injustice, ’

Article 12, Immunity of Newsusn From Citation
: for Comtempt 5 .

"Nowaman" defined,.

" 1070, As wsed in this artiele, “‘newsman’’ means a person

direetly éngaged in the procurement of news for publication,

: or in the publieation of news, by rews media.

1071.

"Newa media’ defined.

1072,

1071. A used in this artisle, ‘‘news media’* means news-
papers, presk associations; wire services, radio, utd television,

Newanan_'s Inmnitz_._ : .
)72. A newsman may nit be adjudged in eontempt for

| ml& discloas’ the souree of news procnred | for publiea-

anid published by news media, toiless the sonree haw ben
diselawed ‘previously or the discloaure of the sourep is required
in the publie interest, : o




