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Memorandum No. 54{1962)

Subject: Study No. 52(L) - Sovereign Immmnity (Comprehensive
Liability Statute)

Attached to this memorandum is e draft of a bill to present the
Commission's recommendations in regard to the liability of public
entities to the lLegislature. This draft brings together all of the
recommendations on liability. The staff contemplates that these.matters
will all be presented to the legislature in one bill. Separate bills
© will be used to present the claims recommendation, defense of officers
and employees, lnsurance, payment of judgments, etc. It seems deslrable,
though, to present all matters relating to liability in one bill. This
will ease the problem of organization of the liabillty provisions and
will eazse the problem of adjusting existing statutes, many of which
contain provisions relating to more than one matter that is beipg
covered by the liability statute.

Note that the text of the proposed general liability statute is on

green pages and that the sections to be amended or repealed &re on yeliow

pages.

Article 1.

The definitions contsined in this article have been approved, except
for those contained in Sections 901.20 and 901.25. The definition of
“"injury" that has been approved in other recommendations merely‘includes

"death, injury to person or damage to property." The definition has been
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expanded in Section 901.20 because of a fear that the previocusly approved
definition would not clearly cover actions for loss of property or for
defamation, false imprisonment, emotional distress, etc., where recovery
is sought, not so much for “injury to person" as for injury to intangible
interests.

“Iaw" is defined in Section 901.25 so that the defined term may be
used in such sections as 902.35 (immnity for carrying out law) and

902.40 (immnity for enforcing invalid or unconstitutional law).

Article 2.

In accordance with the Commission's instructions, the staff hase
gathered in this article the statements of liability and immunity that
seem to apply in all functions of government. Some of these were taken
from the Federal Tort Claims Act, othere from the Canadian Uniform
proceedings Against the Crown Act, and others from the statutes which
were gathered by Professor Van Alstyne in the early parts of the study
and which are adjusted in the latter portioms of this statute.

Subdivision (a) of 28 U.S.C.A. 2680 (the Federal Tort Claims Act) is
contained in subetance in Sectione 902.30 and 902.35. The staff reviewed
the rest of the immunities stated in the FTCA and has concluded that they
either are not appropriate for inclusion in this statute or are covered
by provisions of this statute or existing lew. These are as follows:

(b) Any claim arising out of the loss, miscarriage, or negligent
transmission of letters or postal matter. [The State does not transmit
mail.]

(c) Any claim arising inlrespect of the assessment or collection

of any tax or customs duty, or the detention of any goods or merchandise
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by any officer of customs or excise or any other law-enforcemént officer.
[The State does not collect customs duties. So far as assessment of
taxes is concerned, it appears plainly discretionary. In the collection
of taxes or the detention of goocds, the officer involved would appear to
be acting in the execution of law.]

(d) Any claim for which a remedy is provided by Sections Thl-752,
781-790 of Title 46, relating to claims or sults in admiralty against the
United States. [The cited sectione relate to admiralty claims against
the United States arising out of the operation of ships owned by the
government. ]

{e) Any claim arising out of an act or omission of any employee of
the Govermment in administering the provisions of Sections 1-31 of Title
50, Appendix. [The reference here is to the Trading with the Enemy Act.]

(f) Any claim for damages caused by the imposition or establishment
of a quarantine by the United States.

(g) [Repealed.]

(h) Any claim arising out of assault, battery, false impriscnment,
false arrest, malicious prosecution, asbuse of process, libel, slander,
misrepresentation, deceit, or interference with contract rights. ['the
Commission has previocusly decided that there should be no general exception
for the intentional torts. See Minutes, December, 1961, pages 10-11.]

(1) Any claim for damages caused by the fiscal operations of the
Treasury or by the regulation of the monetary system.

{3) Any claim arising out of the combatant activities of the military
or naval forces, or the Coast Guard, during time of war. [Mil. & Vet.

Code § 392 provides: "Members of the militia in the active service of
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the State shall not be liable civilly or criminally for any act or acts
done by them in the performance of their duty.” See discussion in Study,
pages 204-206. The staff does not propose to amend or repeal this section
at the present time.]

(k) Any claim arising in a foreign country.

(1) Any claim arising from the activities of the Tennessee Valley
Auvthority.

{(m) Any claim arising from the activities of the Panama Canal
Company.

{n) Any claim arising from the activities of a Federal land bank,

a Federal intermediate credit bank, or a bank for cooperatives.

In contrast with this long list of immunities, the English and
Canadian Crown Proceedings Acts contain but two. The Canadian Act
provides (and the English Act is similar):

An enactment that negatives or limits the amount of the
liability of an officer of the Crown in respect of any tort
committed by that officer, in the case of proceedings against
the Crown under this section in respect of a tort committed by
that officer, applies in relation to the Crown as it would have

applied in relation to that officer if the proceedings against
the Crown had been proceedings against that officer.

*® ¥ X

No proceedings lie against the Crown under this section

in respect of anything done or omitted to be done by any person

while discharging or purporting to discharge responeibilities

of a judicial neture vested in him, or respomsibilities that he

has in connection with the execution of judicial process.

The first paragraph was not included in the draft statute because
we have proposed sections limiting the liability of officers where no
similar immunity is intended for the entity. The second paragraph is

not included because the discretionary immnity seems to cover the problem.
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Section 902.05 was approved at the July meeting.

Section 902.10 has not been approved. A substantially similar version

was approved 1in the medical and hospital recommendation. That version
has been modified slightly to incorporate some language from the
Canadian Proceedings against the Crown Act which has been adopted in
several provinces on the reccmmendation of the Canadian equivalent of
the Uniform Law Commissioners.

The Canadian Act {which is patterned after the English Crown
Proceedings Act) provides that the government

", . . is subject to all those lisbilities in tort to
which, if it were & person of full age and capaclty, it would

be subject

{a} in respect of a tort committed by any of its officers
or agents . . . ."

The Act then provides that "No proceedings lie against the Crown under
[the clause just quoted] in respect of any act or cmission of an officer
or agent of the Crown unless the act or omission would, apart from this
Act, have given rise to an action in tort ageinst that officer or
agent or his personal representative." (See Revised Statutes of Manitoba,
{1954), Chapter 207, Section 5.)

The discretionary immnity thet was assumed to be applicable in
the previous draft of this statute has been placed in a later sectionm,
and several sections hawve been devoted to applying the discretionary
immunity in parﬁicular instances.

Section 902.15. This section expresses a geheral principle that

was previcusly approved insofar as it pertaine to the maintenance

of hospitals and jails. The éroceedings against the Crown Act also
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provides that the Crown is subject to all liabilities in tort to which,
"if it were a person of full age and capacity, it would be subject.
under any statute, or under any regulation or by-law made or passed
under the authority of any statute." The English Act quelifies this
liability as follows:

Where the Crown is bound by a statutory duty which is binding
also upon persons other than the Crown and its officers, thenm,
subject to the provisions of this Act, the Crown shall, in respect
of a failure to comply with that duty, be subject to all those
liabilities in tort (if any) to which it would be so subject if it
were & private person of full age and capacity. [Crown Proceedings
Act, 1947, Section 2 {2).] . .

The staff did not limit the liability under 902.15 to statutory

duties "binding also upon persons other than" the govermment, for meny
statutory duties with which local govermnments must comply are binding only
on the government--private parties do not engage in the activity. The

Canadian Act does not contain this limitation.

Section 902.20 was approved in principle at the July meeting in

its present form.

Section 902.25 was approved in principle at the July meeting

in 1its present form. It was previocusly approved in the medical and
hospital recommendatiocn.

Section 902.30. This section codifies the discretionary immunity

of public employees. The language is based on language of the
California Supreme Court contained in the Muskopf case and others. For
comparison, the Federal Tort Claims Act, 28 U.S.C.A. § 2680 {a),
provides in pertinent part:

The provisions of this chapter and section 1346(b) of this
title ghall not apply to. . .any claim. . . hased upon the exercise
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or performance or the failure to exercise or perform a discretiocnary

function or duty on the part of a federal agency or an employee of

the Govermment, whether or not the discretion be sbused.

As puggested by several Commissioners, Section 902.30 refers both
to public entitieg and public employees. However, this causes some
difficulties in the relationship of this statute to other statutes.

The immunity of public entities as declared by this statute is qualified
by several other statutes--as, for example, Section 902.65 which declares
that public entities are liable for an act repeatedly held to be
discretionary in nature insofar as employees are concerned. In addition,
the dangerous condition statute is not subject to a discretionary
exception insofar as the entity is concerned. The immunity for employees
declared here 1s intended to be absclute. The staff believes that the
statute would serve its purpose just as well if the reference to entities
were deleted. Thus, as it appears from the face of the statute,

the statute would declare an absclute rule of law. Becauwse of Sections
302.05 and 902.10, then, public entities would also be immune unless a
statute actually declared them to be liable. This drafting approach

was approved in connectioﬁ with the medical end hospital activity
recommendation and it simplifies the Arafting of the statutes to a
considerable degree.

Section G02.35. This section is taken from the Federal Tort Claims

Act, 28 U.5.C.A. § 2680 (a), which declares the government immune upon
"any claim based upon an act or omission of an employee of the Government,
exercising due care, in the execution of a statute or regulation, whether
]

or not such statute or regulation bte valid . .

The reference to validity was omitted because Section 902.45 handles




the problem of invalid statutes.

Section 902.40. This section may be unnecessary in light of

Section 902.35. But it has been included because we propose 1o repeél

8 great many statutes stating this rule in rggard to particular

entities. (See Study p. 121.) The statutory statement of the rule, we
believe, will avoid application of the common law rule that an officer
becomes & trespasser ab initio and liable for all damage resulting

from such trespass if he abuses his authority while on the property,

even though his entry was lawful. This statute declares he is not liable
for any iInjury unless that injury is proximately caused by the wrongful
act or omission.

Section 902.45.  This hes not been approved. It was taken from

the law enforcement statute previously distributed to the Commission.
The principle has been approved.

Sections 902.50 and 902.55, These sections list & series of

immuiritles that were approved in principle by the Commission when it
considered law enforcement torts. The qualification of the irmonity
expreseed in Section 9C2.50 is necessary because of the mob and rict
statute.

Section 902.60. This section is new. It expresses a rule that

has been declared by the courts in New York. The exception is stated
because of the dangerous conditions statute.

Section 902.65 was approved in principle when law enforcement

activities were considered. The staff placed it here because the law
enforcement article has been restricted to police and correctional

activities. Attached on pink paper is a letter from Richard Dinkelsplel
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relsting to this matter. In a previous draft there was a statute
requiring plaintiffs in malicious prosecution actions to post a bond
and to pay attorneys' fees if the action failed. This was omitted
because of the action taken in regard to gttorneys' fees generally.
Mr. Dinkelspiel would like the penalty restored in this situation.

Section 902.70. This states a common law rile that is expressed

in a large mmber of statutes scattered thrcughout the codes. The
staff proposes to repeal these and substitute this general statement
of the rule. See Study pp. 149-177.

Section 902.75 is substantially the same as Government Code Section

1953.5.

Sections 902.80-902.95. The remainder of the article has heen

approved in principle for inclusion in this article.

Article 3. The dangerous conditions article has been submitted by
another memorandum.

Article &, Because of the broadening of the scope of the general
liability article, this article is now limited to police and correctional
activities. Tt contains provisions intended to carry out decisions of
the Commission made at the April meeting.

Article 5. The mob and riot statute hés been previously approved.

Article 6. This article contains provisions intended to carry
out the decisions of the Commission relating to fire protection that
were taken at the July meeting.

Article 7. The recommendation relating to medical and hospital
activities has been approved. In this article, those provisions that

were superseded by the general llability article have been omitted.
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Park and Recreation Activities. No article has been included

in this statute relating to park and recreation activities. Memorandum
25(1962), which was distributed for the June meeting, contains

certain questions raised by the Study which the Commission has not yet
considered. The memorandum states these questions as follows:

1. Absence of or Inadequate Supervision. Should compliance

with State statutory and administrative standards for the maintenance
and operation of the activity involved be a complete defense to
1iability? (See Study, pp. 698-710.) This is similar to the

method already approved by the Commission for dealing with hospital
and correctional facilities. If no applicable State standards of
care and supervision exist, or if such standards fail to cover

the particular recreational activity in the course of which the
injury occurred, should the test be whether the entity acted
"reasonably"?

2. HNegligent Supervision. 5Should a distinction be made

between "general" and "specific" supervision (as in New York)

for the purpose of setting an appropriate standard of supervision?
(See Study, pp. 710-13.) "Specific supervision" might be defined
as contimwous, direct and specific attention to the particular
activity in the course of which the injury occurred. This tygpe

of supervision would not be reguired (though if provided and
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negligently performed, there would be liability). Is this

suggestion acceptable to the Commissiont

3. Other Conduct. For negligent or other tortious conduct

other than supervision, should liability be imposed the same as
though a private person were acting? (See Study, pp. 713.)
4. Should the entity be financially responsible for the

negligent or wrongful acts or omissions of its officers, agents

and employees? (See Study, pp. 713-14.)

The staff suggests that the provisions contained in Article 2
meet these problems. For example, Section 902.15 imposes iiabllity for
failure to meet standards established by law or regulation for the
supervision of pupils or for the supervision of recreational activity.
Section 902,55 provides that there is no liability for failure to
supervise genrally, but there is liability where supervision is required
by law or has been undertaken for fallure to supervise with reasonable
care. The genral standard of liability provides that entities are
liable for their employees torts and are required to save their
employees harmless from any liability arising out of their employment
unless malice, fraud or corruption is involved.

Amendments and Repeals. These sections involve routine adjustments

of existing statutes. The amendment proposed to Code of Civil Procedure
Section 1095, though, is substantive and was approved at the July

meeting.
Respectfully submitted,

Joseph B. Harvey
Assistant Executive Secretary
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(52) hugust 13, 1962

TENTATIVE RECOMMENDATION
of the
CALIFORNIA LAW REVISION COMMISSION
relating to

Tort Liability of Public Entities, Officers, Agents and Employees

BACKGROUND

On January 27, 1961, the California Supreme Court,

1
in Muskopf v. Corning Hospital Digtrict, decided that the

doctrine of sovereign immunity would no longer protect
public entities in California from civil liability for their

torts. At the same time, the court decided Lipman v,

Brisbane Elem. Sch. Dist,;?in which it stated that the doctrine
of discretionary immunity, which protects public employees

from liability for their discretionary acts, might not

protect public entities from liability in all situations

where the employees are immune.

In response to these decisions, the Legislature enacted

Chapter 1404 of the Statutes of 1961. This legislation, in

l. 55 Cal.’d 211 (1961).
2. 55 Cal.2d 244 (1961).
3. As used in this tentative recommendation, "employee"

includes an officer, agent or employee, and "employment™
includes office, agency or employment.



effect, suspends the effect of the decisions until the
ninety-first day after the adjournment of the 1963 Regular
Session of the Legislature. At that time; unless legislative
action is taken, the public entities of California will be
liable for their torts under the conditions set forth in
the Muskopf and Lipman cases. No precise standards for the
determination of this liability have as yet been defined
by the courts. Nor is the effect of the Muskopf and Lipman
cases on existing statutes clear. Existing statutes that
impose liability upon public entities in particular areas
of activity may be construed either as limitations on
liability or, in cases where a rule is declared that is
different from the common law rule that would be applicable,
as extensions of governmental liability. Hence, it is
impossible to ascertain how large the potential additional
liability will be. The suggestion in the Lipman case that
public entities may be Jiable for dioeretiondry aotinng of
governmental officers has given rise to fears that govern-
mental liability may be expanded to the extent that essential
governmental functions will be impaired. The lack of
defined liability standards may make liability insurance .
impossible to obtain or prohibitively expensive. Accordingly,
the development of adequate legislation to govern the tort
ligbility of public entities has become imperative.

Prior to the Muskopf and Lipman decisions, the Law

Revision Commission was authorized to study the doctrine of



soverelgn immunity and to report its recommendations to

the Legislature. Since these decisions were rendered; the
Commission has devoted virtually all of its time to this
assignment. The subject is so vast, however; that a complete
study of all facets of the problem could not be completed
prior to the 1963 Session of the Legislature. Therefore; the
Commission concentrated its attention on several large areas
of governmental activity--the areas of activity where
experience in other states and under the Federal Tort Claims
Act has shown that claims of liability are most apt to arise.

As the Commission studied these areas of activity; it
formulated certain tentative recommendations as to what the
rules of liability should be in each particular area. These
tentative recommendations were distributed widely to all
persons and organizations who expressed an interest in the
Commission's study. Comments and suggestions relating to
these tentative recommendations were solicited from all such
persons and organizations. All comments received were
analyzed and considered.

From this study of particular areas of governmental
activity; the Commission has concluded that certain problems
recur and that the rule formulated to meet such a problem in
one area may be readily applied in all areas of governmental
activity. In several areas of activity, though, there are
unique problems that cannot be met by rules of general
application. Therefore; the Commission recommends the enact-
ment of legislation containing sections of general application

to all activities of all governmental entities and, in
_3..



addition, several sections stating special rules applicable
to unique situations.

This legisiative pattern will feet the most pressing
problems in regard to liakility that public entities will
face upon the expiration of the statute suspending the
efiect of the Muskopf and Lipman decisions., The Commission
recognizes that problems of detail will remain to be solved
and intends toc continue its study of sovereign immunity until
recommerdations have been submitted to subsequent legislative

sessicns cn these problems,
RECOMMENDATIONS

General Provisions Relating to Liability

-

1. Public entities should not bs liable for torts
unless they are declared to be liable by statute. Unless such
a generai immunity is conferred upon public entities, there
will always be an indeterminate area of potential liability
not expressly covered by statute. Because government
performs a large number of functions that private persons do
not and cannot perform, and because the operations of
government are so vast, this undefined potential liability
would be an ever present threat to the financial stability
of governmental entities. Spreading of the risk through
insurance would either be impossible or ruinously expensive
precisely because of the undefined limits of the risk.

It 1s not the purpose of this recommendation to grant

public entities a comprehensive immunity from liability.
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Rather, it is the purpose of this recommendation to permit

the Legislature to establish the limits of governmental
liability by statute, Many existing statutes impose liability
upon govermmental entities to the same extent that private
persons are liable. The Commission is recommending the
enactment of several statutes imposing liability upon public
entities within limits that are carefully spelled out. These
statutes are intended to state the limit of governmental
liability, and this purpose would be frustrated if liability
could be imposed beyond the area defined in the statutes,

2. Public entities should be liable for the acts of
their employees within the scope of their employment to the
extent that the employees are perscnally liable for such acts.
This would impose upon public entities the same responsibility
for the tortious acts of their employees as presently rests
upon private employers,

For some entities; this recommendation would constitute
a substantial expansion of their tort liability. For many
others, however, this recommendation would constitute little
or no extension of their existing liability. School districts
and reclamation districts are now generally liable for the
negligence of their personnel. Certain flood control districts
are generally liable for the negligence of their trustees.
Community services districts, county water districts, various
water agencies and several other districts are required to
pay any judgments recovered against their personnel for acts
Or omissions committed in the service of the district,

5



Irrigation districts and California water districts must pay
Jjudgments recovered against their officers. Thus, over

2,400 public entities in California are now finagncially
responsible for the torts of some or all ‘of their personnel,
In addition, Vekicle Code Section 17001 subjects all public
entities in the State to liability for the negligent operation
0f inotor vehicles by their personnel; and under existing law
cities, counties and schocl districts are liable for injuries
caused by dangerous conditions of public property that have
been negligently created or permitted to remain. The
Commission®s recommendation would extend the principle under-
lying these statutes to all public entities in the State,

thus permitting the repeal of a vast nunber of statutes that are,
without apparent reason, inconsistent hoth as to the manner

in which the principle is applied and as to the personnel
covered.

3. Public entities should te liable for the damages
that result from their failure to comply with applicable
standards of safety and performance that have been established
by statute and regulation. Although decisions relating to
the extent school pupils should bte supervised and the facili-
ties; personnel or equipment to be provided in various other
public services inveolve discretion and public policy to a
high degree; nenetheless, when mirimum standards have been
fixed by law and regulation, there should be no discretion

to fail to meet those Minimum standards.
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4. Public entities should be declared by statute to
be liable for nuisance. They are liable for nuisance under
existing law, and this liability should be continued. Under
existing law, a plaintiff must bring his case within the
scope of Civil Code Section 3479 or some other statute defining
nuisance in order to make out a case of nuisance.

Civil Gode Section 3482 provides: "Wothing which is
done or maintained under the express authority of statute
can be“deemed 2 nuisance." This section has been limited to
a certain extent by decisions holding that a general statutory
authority to engage in a particular activity (as distinguished
from explicit authority to create the nuisance itself) would
not be construed to authorige the creation of a nuisance.
However, the existence of Section 3482 would appear to
preclude liability from being imposed upor public entities
under this recommendation for "governing" in cne of its most
fundamental senses--making laws.

5. Public entities should not be liable for punitive
or exemplary damages. These damages are imposed to punish
a defendant for ﬁppression; fraud or malice. Generally,
exemplary damages cannot be awarded against a principal for
the act of his servant in the absence of a showing that the
principal is also guilty of some conduct for which he should
be punished——as; for example, his approval or ratification

of his servantts fraudulent or malicious conduct .,



Where a public entity is involved, the exemplary dsmages
assessed against it would be charged against the taxpayers generally.
It would be an inappropriaste use of punitive or exemplary dameges to
impose them upon the taxpayers when the malice, fraud or oppression
involved is not that of the taxpayers themselves but is that of an
officer, agent or employee of the publiic entity.

6. Public entities should be immmne from liability for acts
done by their employees in the exercise of discretion. 'This recommendation
would also make applicable to public entitles the discretionary
immunity doctrine now applicable only to public employees. Under this
doctrine, public employees are not liable for their discretiopary actsa
within the scope of their authority. Thus, judges are immune from
lisbility for their Judicial acts, prosecutors are immne from
liebility for instituting eriminal prosecutions, administrative officlals
are immune from 1iability for suspending or revoking licenses, health
officers are immmmne from liability for deciding not to quarantine,
and city officers are not liable for awarding a franchise.

The Lipman case stated that public entities should be liable
in some situations where public employees enjoy an immmity. Under
the Commission’s recommendations, such entity liability would only
exist where a statute so states. Under these recommendations Publie
entities will be vicariously liable for their employees' torts Just
as private employers are, but the discretion of public entities to
determine and carry out public policy will not be curtailed by the
fear thaet liability may be imposed by a trier-of-fact who disagrees

with the policy adopted.



Although the existing case law has spelled out in some detail
the extent of the discretionary immunity of public employees, there
are certain instances where the law is not clear. Statutes should
be enacted, therefore, to make clear whether or not the discretiomary
immunity is or is not epplicable to these cases. Where the statutes are
not explicit, the discretionary immunity developed or to be developed
by the cases in regard to the liability of public personnel will be the
standard of immunity for goverrmmental entities.

The Commission recognizes that at times application of the
discretionary immunity doctrine seems harsh and unfair--as, for example,
when perscons are denied . all relief for injuries caused by deliberate
and malicious abuses of govermmental authority. The Commission, in its
continuing study of sovereign immnity, will undertake a study of the
discretionary immnity doctrine to determine whether or not it should
be modified. The courts may modify the doctrine in view of the fact
that the financial responeibility for the torts of public employees
will ne longer fall solely on the employees themselves. The Commiszion
has already made scme recommendations that impinge on the doctrine and
that will result in entity liability where there is no corresponding
employee liability. But, until the sovereign immunity study has been
completed, this recommendation will provide a reasonable guide by which
public eptities may determine the extent to which they may be held liable,

7. The statutes should make clear that public entities and thelr
employees are not liable for any act or omission in the execution of
any law. The statutes should alsc make clear that public entities and

their employees are not liable for inadequate enforcement of any law or
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regulation or for failure to take steps to regulate conduct. This
immunity should extend to the inspection of property to determine
compliance with health and safety regulations, the granting and revoking of
licenses and permits, and similar action that rey be taken to enforce
the law. The making and enforcement of laws is the basic activity of
govermment. The extent and quality of governmenial service is a basic
governmental policy decision that public officials should be free to
determine without fear of liability eilther for themselves or the
governmental bodies that employ them. The remedy for officisls who

make bad law, who do not adequately enforce existing law, or who do

not provide the people with services they desire is to replace them with
other officials. But their discretionary decisions in these areas should
not be subject to review in tort sults for damages.

At common law, public officers were immmune from liability for
trespasses necessarily committed in the execution of law. However, if
the authority of the officer was abused, or if he committed some tortious
injury, while upon the property, he was personally liable ab initio
&3 a trespasser for the entry and all injuries resulting therefrom. A
great many statutes have been enacted to modiily this common law rule.

In somewhat inconsistent terms, they generally ilimit the liability of

the officer to the damages flowing from his negligent or wrongful act.

But there are & vast number of additional statutes authorizing public
officials to enter private land that comtain no reference to the liabilities
that mey be incurred. The inconsistent policles expressed in these

various statutes should be superseded by a statute applicable to all

public entities 1limiting the liability of the entering officer and his

employing public entity to the damages caused by his negligent or wrongful

Ty



act. The enactment of such a statute would permit the repeal of a
large number of statutes declaring & similar rule.

Government Code Section 1955 now provides public employees with
an immnity from liability for enforcing laws later held to be
unconstitutional. This section, though, does not provide adequate
protection. It does not clearly apply to State constitutional provisions,
charter provisions, ordinances or administrative regulations. Moreover,
1t does not provide protection for an officer who in good failth enforces
& law later held to be repealed by implication or inapplicable for any
other reason. The protection afforded by this section should be broadened
to provide an immunity whenever an employee, in good faith and without
malice, enforces any constitutional provision, statute, charter provision,
ordinance or regulation that is subsequently held to be invalid or
inapplicable for any reason.

8. fThe immunity that public employees now enjoy in malicious
prosecutlon actions should be continued. A review of the cases reaching
the appellate courts reveals that a grest many of these suits are
totally groundless. Public officials should not be subject to harassment
by "crank" suits. In some cases, though, public emplocyees have mcted
malicicusly in using their official powers, and in these cases the
injured person should not be totally without remedy. The employing
public entity should be liable for the damages caused by such abuse of
public authority, and in those ceses where 1t is actually found that
the responsible public officer acted with actual malice, actual fraud

or corruption, the putlic entity should have the right to seek indemmity
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from the officer. Another recormendation of the Commission contains
proposed legislation designed to discourage the bringing of totally
groundless suits against public entities ana employees.

9. Under the common law, certain public officers were at times
held liable for the acts of subordinate employees even though the officers
themselves were ilnnocent of any negligence or other wrong. For most
pbublic officers, though, the courts held that respondeat superior was
irapplicable and that they were not liable for the acts of their sub-
ordinates unless they participated in those acts or were negligent in
appointing or failing to discharge or take other appropriete action
against unfit subordinates.

A large number of statutes have been enacted limiting the
1iability of public officers for the acts of others. These statutes
appear in a variety of inconsistent forms. These statutes should be
replaced with a single statute declaring a uniform rule appliceble to
all public employees. It is, of course, unnecessary to state in the
statute that public employees are liable for acts in which they participate,
for in such a case the employee is not held liable for the acte of
another but for his own act. PBut the statute should declare that all
public employees are immune from liability for the acts of a subordinate
employee unless they either appointed or failed to take reasonable action
to remove the subordinate after notice of his unfitness or incompetence.

10. Govermment Code Section 1953.5 declares & rule similar to
that just discussed. It provides that public officers ere not 1liable

for money stolen from their custody unless they falled to exercise due



care. This statute should be made applicable to all public empicyees
and placed in the statute dealing gererally with the liabilities and
immnities of public employees.

11. Not only should public entities be directly liable for the
torts of their personnel, but in cases where an sction is brought
against a public employee for tortious acts committed in the scope of
his employment, the public entity should be required to pay the
compensatory dameges, excluding punitive damages, awarded in the judgment
if the public entity has been given notice of the action and an opportunity
to defend it. A number of statutes now require certain public entities
to pay Judgments agalnst their employees, but none require the employee to
give notice and an opportunity to defend to the entity. Yet it seems
only fair that if governmental entities are to be bound by judgments, they
should have the right to defend themselves by controliing the litigation.

12. Whenever a public entity is held liable for acts of an
employee committed with actual fraud, corruption or actual malice, the
public entity should have the right to indemmity from the employee.
However, where the public entity has provided the employee's defense
against the action, it should not have a right to seek indemmity from
the employee unless the employee has agreed thaet it should. In conducting
an employee's defense, the entity's interest might be adverse to the
interest of the employee. For example, if both the employee and the
entity were joined as defendants, the public entity's interest might
be best served by showing melice on the part of the employee; for in
such a case the public entity could cross-complain and recover indemnity

from the employee for any amounts the entity was required to pay. But



such a showing would be contrary to the best interests of the smployee,
for he could be ultimately responsible for the damages awarded. Hence,
the undertaking of an employee's defense should constitute a waiver of
the public entity's right to indemnity unless, by agreement between the
entity and the employee, the public entity's right of indemnity is
reserved.

13. Bection 1095 of the Code of Civil Procedure, which relstes
to mandate actions, should be amended to apply to all public entities
and to include officers, agents and employees. As presently worded, it
refers only to officers of the State, county, or municipal corporations,
and requires dameges sssessed in mendate actions to be levied against
the particular entity represented by the respondent officer. As these
cases lnvolve officers appearing in their officisl capacity the principie
should be extended to all public entities and to all persons against

vhom & mandate action may be directed.
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Dangerous Conditions of Public Promerty

[The material on this part o the recommendat ion will be filled in this

space after the Commission has considersd Memorandum No. L6(1962).1

Police and Correctionmal Activities

A ma jor activity at all levels of government involves the detection,
arrest and incarceration of violators of the law., This function of
government has been regarded traditiénally as an exclusively govermmental,
as distinguished from proprietary, activity. Hence, governmental bodies
have been immune from liability for damages caunsed by governmental
persomnel engaged in law enforcement. N ot only have governmental
entities been held immune, but governmental employees have also been held
immune from liability for many of their law enforcement activities,
Judges have been held immune for damages caused by their judicial acts,
prosscutors are immune for instituting prosscutions, and police officers
are not liable for failing to arrest offenders, even though these actions
may have been taken maliciously.

Although governmental law enforcement officers have enjoyed a great
deal of immunity from liability for their discretionary acts, they are
8till subject to a large amount of liability. They may be held liable
in damages for false arrest, false imprisonment or assault, even though
they may have been acting in utmost good faith in carrying out their
duties with diligence. Because the government has been immune from all
liability in this area, public law enforcement officers have had to bear
this 1liability alone. In some instances, governmental entities have

provided their law enforcement officers with insurance, but the mrotection
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offered them has neither been uniform nor complete.

The foregoing recommendations will provide adecuate ryles far
determining liability in most cases that may arise out of police and
correctional activities, In a few instances, though, experience in other
Jurisdictions that have waived sovereign immunity indicates the need for
legislation stating rules applicable specifically to this area of activity.
The Commission, therefors, recommends the enactment of legislation
containing the following principles:

}. Public entities and employees should not be liable for failure
to maintain adequate or sufficient equipment, personnel or facilities
in jail or other detention facilities unless there has been a departure
from an applicable statutory or regulatory standard, There are few
statutes and regulations that now prescribe standards for local jails and
detention facilities; but to the extent that they do impose mandatory
standards, the local authorities should not have any discretionary immunity
for departing from those standards, And where these standards have
been met, a public entity should not be liable to one who claims that
more should have been done.

2. Public entities and public employees should be made liable for
the damages proximately resulting from their negligent or wrongful
interference with the attempt of an inmate of 2 correctional institution
to sesk a judicial review of the legality of his confinement. The right
of a person confined involuntarily to seek redress in the courts is a
fundamental civil right that should receive the utmost le gal protection.

3. As a general rule, public entities and public employees should

not be liable for failing to provide medical care for prisoners. Again,
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the standards of care to be provided prisoners involve basic governmental
policy that should not be subject to review in tort suits for damages.
However, if an employee charged with the care actually knows or has
reason to know that a prisoner is in need of immediate medical attention,
he and his employing public should be subject to liability if he fails

to take reasonable action to see that such attention is provided.

h. Public entities and employees should not be liable for the
damage caused by escaping prisoners., The mature of the precautions
necessary to prevent the escape of riscners and the freedom that must
be accorded immates of detention facilities for rehabilitative purposes
are decisions that should be made by the proper public officials

unfettered by any fear that their decisions may result in 1liability,



Damages frem Mcbs and Riots

Sections 50140 through 501L5 of the Govermnment Code impose
absolute 1iability upor cities and countibs for property damage caused
by mobs or riots within their boundaries. Similar laws exist in many
states. These laws are patterned after the English Riot Act of 171k
which, together with its successor statutes, has imposed liability on
local pelice districts for mob and riot damsge for almost 250 years.

The Commission has concluded that the general purpose underlying
these statutes is sound., Local government is responsible for the
maintenance of peace and order and shoudd be liable in damages when
it negligently fails in its responsibility. Imposition of liability
for damages caused by mcbs or riots provides local policing agencies
with a strong incentive to prevent the detericration of law enforcerent
to the point where mob viclence is apt to occur. However, the Califcrnia
statute should be revised to eliminate several defects and anachronisms.
Accordingly, the Commigsicn recommends:

1. The theory upon whick lisbility is presently based--absolute
liability without Taul%--should be abandoned. There is no logical
reason for imposing such a strict standard upon Local govermment. Where
a local public entity has done all that reasonsbly could be expected

under the circumstances to prevent or quell a mob or riot, the impesition of

~18-



absolute liability for damages resulting from the disturbance serves
no defensible purpose for it provides no greater incentive 4o act. In
line with several other states which have changed the theory upor which
liability for mob or riot damage is founded, California should impose
liability only where the responsible local authority fails to exercise
reasonable care or diligence to prevent or suppress the disturbance.

2. Liability for mob or rioct damage should be imposed upen all
local public entities that have the duty or have undertsken to maintain
peace apd order within their boundaries., The existing law applies only
to cities and counties. Yet community services districts and police
protection districts also may undertake to provide police protection
service to meintain peace and order. Under the existing law, if mob
or rict damage occurred in such a district, the county would be liable
even though it had no opportunity to prevent or suppress the mob or riot.

3. Local policing agencies should be lisble for death or personal,
injuries as well as for property demage caused by mobs or riots. The
rationale that supports recovery for property damage applies with
equal vigor to death or personal injurles resulting from civil disorders.
Several states have extended their mob or riot damsge statutes to
provide compensation for personal injuries. Such statutes implement
the public policy ageinst lynching and mob intimidation of minority
groups, for they encourage local policing agencies to be diligent in
preventing such occcurrences.

4. The terms "mob" and "riot" ghould be defined. Neither term
is defined in the present statute imposing liability for mob or riot

damage (Government Code Secticns 50140 through 50145}, Although there
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1s & definition of "riot" im Section L0k of the Pensl Code, it is
uncertain whether the Penal Code definition is appliceble to Govermment
Code Sections 50140 through 50145, or whether the "riot" referred to
in Sections 50140 through 50145 is a common law rict. Under the Pensl
Code definition, a riot is any use of force or violence, disturbing the
beace, by two or more persons acting together without authority of

law. A common law rict is a tumultucus disburbance of the peace by
three or more persons who, without lawful authority, seek to accomplish
& common purpcse, using force if necessery, in such a manner as to
alarm and frighten.

The Pensl Ccde definition is too broad for general use in the
mob or rict demsge statute » for this definition would classify virtually
any violent crime committed by more than one person as & riot. On
The other hand, the common law definition does not reach mob violence
committed without great tumult.

The reconmended legislation contains definitions of "mob” and
"riot" that are similar to definitions that appear in the statutes of
several other states. The definition of "mob" states the same number
of participants (two) mentioned in the Penal Code section. This is
appropriate because of the specific intent requirement in the substantive
definition of mob, which embraces & rather narrow area of particularly
reprehensible conduct somewhat ekin to "vigilante" activity. On the
other hand, the reguisite number of participants to constitute a "riot"
has been raised to ten. To permit imposition of liability for the
activities of a fewer number--as » for example, where several rexrsons

in a single automobile tumuliucusly engage in a violent crime~-would,
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in effect, largely circumvent the general rule of fmmunity for failure
to enforce the law.

5. Anycne who aided, abeited or participated in a mobh or rict
shculd be denied compensation for damages resulting from the mob or
riot. Compensation should he similariy denied to anyone guilty of
contributory negligence. The existing iaw is too narrow, for in terms
it bars recovery only where a person negligently aids or abets a mob
or rict,

6. A public entity that is liable under the mob or riot demage
statute should have a right of indemnity in the amount of such liability
from any person whe aided, sbetted or participated in the mob or riot.
In addition, the public entity should be indernified in an amount to
be fixed ty the court for any necessary expenses iIncurred in defending
against liability under the statute, including costs and reasonable
attorneys! fees.

7. The speclal provisions found in the existing law governing
venue and the time within which actions for mob or riot demage may
be brought should not be retained, The general provisions relating
to the venue of sctions make +the special venue provisions unnecessary.
The claims statute applicable to all local public entities provides
entities with adequate notice; hence, the special statute of limitations
also is unnecessary.

8. Cther provisicns of the existing low requiring the issuance

of warrants and the levy of taxes to pay Judgments are unnecessary and
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redundent in light of the Commiseion's recommendation regarding the payment

of tort Judgments.h

Fire Protection

FPublicly administered programs of fire prevention and protection have
long been regarded as a "governmental" function and, hence, a form of
activity protected by the doctrine of sovereign immunity. Iven in statés
vhere the doctrine of sovereign immunity has been waived, the courts have
held public entities immune from liability for failing to maintain adequate
water pressure for fire fighting purposes. In California, the Legislature
has removed a substantial portion of this immunity by providing that public
entities are liable for the negligent operation of emergency vehicles,
including Tire fighting equipment, when responding to emergency calls.

Yet, there are strong policy reasons for retaining a large measure
of the immunity that now exists. The incentive to diligence in providing
fire protection that might be provided by liability is already provided
because fire insurance rates rise where the fire protection provided is
inasdequate. Moreover, the risk spreading function of tort lisbility is
performed to & large extent by fire imsurance. In emergency situationms,
it may be that it 1s more desireble for fire righters to act diligently
to combat a conflagration without thought of the possible lisbilities
that might be incurred than it i1s to spread the loss from the fire upon
the taxpayers. Thus, in formulating rules of liability applicable to
fire protection activities, it is necessary to strike a cereful balance

between the need for encoursging utmost diligence in combatting fires and

L. See Tentative Recommendation of the California ;gw Revision Commission
relating to Payment of Tort Judgments by Local Public Entities {July
1, 1962).
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providing compensation for injuries caused by the negligent or wrongful
conduct of public Perscnnel. To resolve theze Problems, the Commission
recommends thas legislation be enacted containing +the following
Frinciples:

1. Public eatities shouid not be liable for failure to Provide fire
protection. Nor should they be liable for failure to maintain adequate
personnel, equipment or cther fire protecticn facilities. Whether fire
brotection should be provided at all, and tha extent to whieh fire
Protection should be trovided, are political decisions best mede by the
policy making officisls of government. To permit review of these
decisions by judges and Juries would remcve the ultimate decision meking
authority from those politically responsible feor making the decisions.

2. Public entities and public personnel should not be liable for
ordinary negligence in maintaining fire protection equipment or in
fighting fires. There zre adeguate iIncentives to careryl maintenance of
fire equipment without imposing tort liability; and firemen should not
be deterred from any action they may desire tc take in combatting fires
by a fear that liability might be imposed if a jury believes such action
te be unreasonable. The lizbility created by the Vehicle Cocde for
negligent ocperation of energency fire equinment should be retained,
however, for such liability does nct relate to the conduct of the actual
Tire Tighting operation.

3. Liability should be imposed for personal injuries or death
caused bty gross negligence or wilful misconduct in the maintenance of
fire equipment or in the fighting of fires. Liability for serious

misconduct will not be a sericus deterrent to diligence in providing



fire protection.. Although the risk of property loss from fire is

spread through insurance, the risk of personal injury or death from fire
is not. Hence, the policy considerations indicating that liability should
not be imposed for ordinary negligence in fire fighting reach their

limits when personal injuries resulting from wilful misconduct or gross
negligence are involved.

L. Fire rrotection agencies often provide assistance in combatiing
fires beyond their own boundaries. In such cases, the determination of
the entity responsible for a tortious injury may be extremely difficult.
The policy considerations involved in allocating the ultimate responsibility
are extremely complex. For example, the fire department providing aid may
cause injury while still in its own territory on its wey to the fire,
after leaving its own territory but before reaching the fire, while
actvally fighting the fire, while returning but before reaching its own
territory, or after reaching its own territory while returning from the
fire. A small public entity may have a large outbreak of fire requiring
the services of many fire departments and hundreds of men. To impose
all risks of liability upon the agentcy calling for aid under such cireum-
stances might expose it to risks of lisbility far beyond its capacity to
bear.,

The Commission recommends, therefore, that both the public entity call-
ing for aid and the public entity responding to such a call should be
liable for all tortiocus injuries occurring during the performance of the
fire fighting service. Each public entity, however, should be fully
responsible for the torts committed by its owm personnel. Thus, if any

public entity is held liable for the torts committed by the persomnel of
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another public entity, it sheould Le sble to recover Full indemnity from
the responsible entity. The public entities should, of course, have the
right to allecate ultimate tort responsibility in some other way by
agreement,

5. Ixisting statutes provide an inmunity to fire fighting personnel
for transporting persons injured by fire to obtain medical assistance.
This irmunity should be continued, for the fear of tort liability might
provide =n undesirzble deterrence tc the prompt and diligent furnishing

of such assistance.

-05~



HMedical, Hosplital and Public Health Activities

Medical, hospital and public health aciivities of public entities
hawve traditionally been regarded as “govermmental in nature even where
the particular hospital involved was receilving paying patients and
was otherwise cperated like a private hespital. As = result, public
erntities have been immune Fron liability arisins out of these activities.
The effect of this immunity of govermmental entities had been lessened, hoy-
ever, by legislation autkorizing the purchase of malpractize insurance
for the personnel emyloyec in such hospitals and recuiring the State
to pey Judgments in malpractice cases brougkt against State officers
and employees.

The recommendations relating to the liabiility of public entities
generally will resclve most oF the problems of lispility and irmunity
groving out of medicel =nd hospital activities that have been revealed
by the cases arising in other jurisdicticns whers sovereign immunity
has been waived. Some of thesc problems, though, call for statutes of
particular application in this area of activity:

1. Where Qamages result From inadequate facilities, personnel or
equipment in hospiials znd other medical institutions, public entities
should be liable if “he lradequacy stems from z failure to comply with
applicable statutes or “he regulations of the State Devartment of Public
Health but not otherwige. Ithough decisiors as to the facilities, personnel
Or equiprent to be rrovided in public institutions invelve digcretion and
public policy <o z high degree, nonetheless, when minimum standards have
been fixed by law and regulation, there should be no discretion to fail
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to meet those minimum stendards. On the other hend, when those standards
are met in a public hospital, or other medical institution, it should
not be liable to one who claims that more should have been done.

This recommendation will leave determinations of the standards
to which public hospitals and other medical institutions must conform in
the hands of the persons best qualified to make such determinations and
will not leave those standards to ithe discretion of Juries in damage
actions. Hence, governmental entities will know what is expected of them
and will continue to be able to make the basic decisions as to the
standards and levels of care to be provided in public hospitals and
other medical institu‘ions within the range of discretion permitted
by State law and regulations.

Although most public hospitals are licensed by the State Department
of Public Health and are subject to its regulations, the University of
California's hospitals are not. Yet, its hospitals should be required
to maintain the same minimum standards that other comparable hospitals
do. Hence, the Commission recommends that the State should be liable
for damages resulting from inadequate facilities, personnel cr equipment
in University hospitals if they do not conform to the regulations
applicable to other hospitals of the same character and class.

2. Public entities avd public employees should be made liable
for the dameges proximately resulting from their negligent or wrongful
interference with the attempt of an immate of a public hospital to seek
a judicial review of the legality of his confinement. The right of a
rerson confined involuntarily to petition the courts is a fundamental

civil right that should receive the utmost legal protection.
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3. Public entities and employees should not be liable for refusing
to admit a person to a public hospital when the employee is given dig-
cretion whether or not to do so. The decision whether or not to admit
a patient to a public aospital often depends upon a weighing of many
complex factors, such zg the financial condition of the ratient, the
availability of other medical facilities, ete. Public entities and
public employees should be free to weigh these factors without fear that
& judge or jury may later disagree with ithe conclusion reached. Onn the
other hend, if by statute, regulation or administrative rmle an employee Las
a mandatory duty to admit g ratient, he and the public entity should be
liable if the employee negligently or wrongfully fails to do so.

L. Public employees and public entities should not be liable
for negligence in diagncsing mental illness and rrescribing treatment
therefor. Most treatment of the mentally 11l goes on in public mental
hospitals. The field is relatively new and standards of disgnosis and
treatment are not as well defined ag they are where physical illness is
involved. Moreover, State mental hospitals must take all ratients
committed to them; hence, there are Trequently problems of supervision
and treatment created by iradequate staff and excessive ratient load
that private mental hosvitals do not have to meet. The statutes should
make clear, though, that niblic entities and employees are liable for
injuries causged by negligent or wrongful acte in administering pPrescribed
treatment.

2+ Public health officisls should not be liable for acting or
failing to act in imposing guarantine, disinfecting property, and

otherwise taking action to prevent or control the spread of disease,
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if they have been given the legal power to determine whether or not
such action should be taken., Where the law glves a public employee
discretion to determine a course of conduct, liability should not be
based upon the exercise of that discretion in a particular manner;
for this would permit the trier~of-fact to substitute its judgment ag
to how the discretion should have been exercised for the judgment of
the person to whom such discretion wvas lawfully cormitted. But when
& public official has a mendatory duty to act in a particular manner,
he should be liable for his wrongful or negligent failure to perform
the duty; and his employing public entity should be liable if such

failure occurs in the scope of his employment.



AMENDMENTS AND REPEALS OF EXTISTING STATUTES

A4 substantial number of codified and uncodified statutes
relate to the liability of publi: entities and public officers
and employeses. Many of thess statutes should be amended or
repealed in view of the general liability statute proposed
by the Commission. A list of the statutes that shculd be
amended or repealed is set out below, (Refer te the legisla-
tion proposed by the Commission for the text of each amencded
or repealed ssction. The sections of the existing law ars
listed telew in the order they are contained in the iegisiation
proposed by the Commissiorn.)

In many cases where it is hersafter stated that an
existing statute is superseded by a provision in the
legislation recommerded by the Commission, the provision
replacing the existing statute may be somewhat narrower cr
broader {in imposing liability or granting immunity) than
the existing stetute. In these cases, the Commission has
concluded that the proposed provision is a bstter provieion.
although ir & given case 1t is broader or narrower than the
existing law.

Apriculturagl Cnde

({42}

ection 748. The deleted portion of this section is
superseded by propoesed Article 2 of Chapter L. See raesearch
study at pages 175-77.

Section 1300.21. This section is superseded bty pro-

posed Article 2 of Chapter 4. See research study a2t pages

175-77 .
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Section 2185. This section is superseded by proposed

Article 2 of Chapter 4. 3See research study at pages 175-77.

Section 2916, This section is superseded by proposed

Article 2 of Chapter 4. See research study at pages 175-77.

Section 3407. This section is superseded by proposed

Article 2 of Chapter 4. See research study at pages 175-77.

Section 5084. The deleted portion of this section is

superseded by proposed Article 2 of Chapter L. See research
study at pages 175-77.

Section 5312. The deleted portion of this section is

superseded by proposed Lrticle 2 of Chapter 4. See research
study at pages 175-77.

Section 5406. The deleted portion of this section is

superseded by propcsed Article 2 of Chapter 4. See research
study at pages 175-77.

Section 5571. The deleted portion of this section is

superseded by proposed Article 2 of Chapter 4. See research

study at pages 175-77.



Business and Professions Code

Section 5312. The deleted portion of this section is

superseded by proposed Sections 902.35 and 902.40. See
research study at pages 121-34.

Section 6904.5. This section is superseded by proposed |

Article 2 of Chapter 4 {especially by proposed Sections
902.30, 902.35, 902.50 and 902.55).

Code of Civil Procedurs

Section 3L0. The deleted portion of this section is

unnecessary in view of the general claims presentation
statute. See also, proposed Article 5 of Chapter 4 (relating
to liability for injury caused by a mob or riot}.

Section 1095. The amendment to this section will
broaden the coverage of this provision so that it applies
to officers of all public entities. See page b supra.
See research study at pages 61-62; 65-66.

Section 1242. The deleted portion of this section is

superseded by proposed Sections 902,35 and 902.40, See
research study at pages 121-34.

Education Code

Section 903, This section is superseded by proposed

Section 902.10 and by other provisions of the proposed
general liability statute. See research study at pages

38-40, 180-82.
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Section 1041, This section is superseded by various

provisions of the proposed general liability statute. See
research study at pages180-82.

Section 1042. This section is superseded by proposed

Section 902,70 and other provisions of the proposed general
1iability statute. See research study at pages172-75.

Section 13551. This section is superseded by proposed

Section 902,70 and by other provisions of the proposed
general liability statute. See research study at pagesl72-75.

Section 15512. This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions
of public property) of Chapter 4. See research study at
pages 145-48.

Section 15513. This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions
of public property) of Chapter 4. See research study at
pages 145-48.

Section 15514. This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions

of public property) of Chapter 4. See research study at

pages 145-48. |
Section 15515. The repeal of Sections 15512, 15513

and 15514 makes this section unnecessary. See research
study at pages 145-48.

Section 15516. This section is superseded by proposed

Article 3 (relating to liability for dangerous conditions

of public property} of Chapter 4. Section 15516 is also
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superseded by preposed Article 2 of Chapter 4. bDee research

study at pages 146-48.

Govermment Code

Article I (commercing with Section 1950) of Chapter 6

of Division 4 of Title 1. Article 1 {(which consists of
Sections 1950, 1951, 1952, 1953, 1953.5, 1953.6, 1954, 1955,
1956, 1956,5, 1957 and 1959) should be repealed for the

reasons indicated belows
Sections 1950 and 1951 are definitional sectiorns:
they become unnecessary because the defined terms are used
only in thke repealed article.
Section 1952 becomes unnecessary when the article is
repealed.
Section 1953 is superseded by proposed Article 3 of
Chapter 4 ({(relating to liability for dangerous conditions
of public property).
Secticn 1953.5 is superseded by proposed Section 902.75.
Section 1953.6 is supersecded by proposed Section 902.70.
Section 1954 is superseded by proposed Section 902.70.
Section 1955 is superseded by proposed Sections
902.35 and 902.45.
Section 1956 is superseded by the Commission's general
statute relating to insurance. (A double-joining clause may
be necessary in this bill to take care of the situation in

case the insurance bill is not enacted. The repeal of
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Section 1956 is proposed here so that the entire article
can be repealed with the result that the bill as introduced
will not have to have sach of the repealed sections set out
at length.)

Section 1956.5 is superseded by the Commission's
general insurance statute. 3See comment above under Section
1956.

Section 1957 is superseded by proposed Bection 906.35.

Section 1959 is superseded by the Commission's goneral
insurance statute. See comment under Section 1956 above.

Section 2002.5. This section is superseded by

proposed Sections 902.80 to 902.95 and by the Commission's
recommendations relating to defense of actions brought
against public officers and employees.

Section 39586. This section is superseded by proposed

Article 2 of Chapter &4, especially by proposed Section
902.10. See research study at pages 60-61.

Article 6 (commencing with Section 50140) of Chapter 1

of Part 1 of Division 1 of Title 5. Article 6 (which consists

of Sections 50140, 50141, 50142, 50143, 5014k and 50145}

should be repealed because it is superseded by proposed
Article 5 of Chapter 4 (relating to damage by mobs or riots).

Article 3 (commencing with Sgction 53050) of Chapter 2

of Part 2 of Division 1 of Title 5. Article 6 {which
consists of Sections 53050, 53051, 53052, 53054, 53055,
53056 and 53057) should be repealed because Sectlons 53050
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and 53051 are superseded by proposed Article 3 of Chapter 4
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53057 is superseded by proposed Section 902.10. See
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researsn study st pages B£37-52,  Zaection

fn

23052, 53054, 53055
and 53056 are superseded by provisions in the recommendaticons
of the Commissicn relating to irsurance, presentation of
claims, and defense of public officers and aemployees. ({All
the sections in Articie 3 are repealed here so that they
will not need to be set out at length in the bill introduced
in the Legislature. A double-jcinting clause may be
necessary toc cover the situation that would cccur if the
general insurance statute or the statute relating to defense
of public officers and employees did not become law.)

Secticn 54002. This section is superseded by the

proposed Article 3 of Chapter 4.

Section 61627. This section is superseded by proposed

Section 902,70,

Section 61633, This section is superseced by proposed

Sections 902.80 to 902.95,

Public Resources Code

Section 4006.6. The deleted language in this section

is superseded by proposed Section 502.40.

-
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Public Utilities Code

Secticn 21635. The deleted portion of this section

is superseded by proposed Section 902.40.

Streets and Highways Code

Jection 941, This is an adjusting amendment made to

conform to proposed Article 3 of Chapter 4. See research
study at pages 215-19.

Section 943. This is an adjusting amendment made

to conform to proposed Article 3 of Chapter 4. See research
study at pages 215-19.

Section 954. This is an adjusting amencdment made to

conform to proposed Article 3 of Chapter 4. DSee research
study at pages 215-19,

Section 1806. This is an adjusting amendment made

to conform to proposed Article 3 of Chapter 4. See research
study at pages 215-19.

Chapter 23 {commencing with Section 5640) of Part 3

of Division 7. This chapter (which ccnsists of Sections

5640 and 5541} is repealed because it is superseded by
proposed Article 3 of Chapter 4. See research study at

pages LlLl-45.



Vehicle Code

Section 17002. This section is repealed because it

is inconsistent with proposed Sections 902.80 to 902.95.
Water Code

Section 8535. This section is superseded by proposed

Article 3 of Chapter 4.

Article 4L (commencing with Section 22725) of Chapter 4

of Part 5 of Division 11l. Article 4 {which consists of Sections
22725, 22?26; 2272?; 22730; 22731 and 22732) should be
repealed. This article is superseded by proposed Article 2
of Chapter 4 and by the Commission's recommendations relating
to insmrance; presentation of claims, and defense of public
officers and employees,

Section 31083. This section is superseded by proposed
Section 902.70.

Section 31088. This section is superseded by the

Commission®s recommended statute relating to defense of
public officers and employee. It is repealed here so that
Section 31089 may be repealed.

Section 31089. This section is unnecessary since

Sections 31083 and 31088 are repealed.

Section 31090, This section is superseded by proposed

Sections 902,90 to 902.95.
Chapter 4 (commencing with Section 35750) of Part 5

of Division 13. .This chapter (which consists of Sections
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35750, 35751, 35752;35755, 35756 and 35757) should be
repealed. It is superseded by proposed Article 2 of Chapter
4, and by the Commission's recommendations on insurance,
presentation of claims; and defense of public officers

and employees,

Section 50150. This section is repealed because it

is inconsistent with proposed Article 2 of Chapter 4.

Section 50151, This section is repealed because it

is inconsistent with proposed Article 2 of Chapter 4.

Section 50152, This section is superseded by proposed

Article 2 of Chapter 4.

Article 10 (consisting of Section 51480). This

section is designed to implement Section 50152 which is
repealed by the proposed legislation.
Chapter 5 (commencing with Section 60200). This

chapter, which consists of Sections 60200, 60201 and 60202,
should be repealed. It is superseded by proposed Article 2
of Chapter 4 and by the Commission ts recommendation on

defense of public officers and employees.

Welfare and Institutions Code

Section 6005. This section is superseded by Articles

2 and 7 of proposed Chapter k.

Section 6610.3. This section is superseded by

proposed Sections 902.30. The elimination of the deleted



language eliminates a conflict ir ths meaning cf the
section. The section as revised makes the test whether
there appears to the health officer to be reasonable
cause. . . whereas the deleted language makes the test an
objective one.

Section 661C.9. 'This section is superseded by Articles

2 and 7 of proposed Chapter L.

Uncodified Laws

Alameda County Flood Control and Water Conservation

District Act, § 5(8)}. The deleted language is superseded

by proposed Section 902.40.

Alpine County Water Agency Act, §§ 36, 37, 38.

Section 36 is superseded by proposed Section 9C2.70. Section
37 is made unnecessary by the repeal of Section 36. Section
38 is superseded by proposed. Sections 902.80 to 902.95.

Amador County Water Agency dct, §8 9.2, 9.3 and 9.4.

Section 9.2 is superseded by proposed Section 902.70. Sectiocn
9.3 is made unnecessary oy the repeal cof Section 9.2.

Section 9.4 is superseded by proposed Sections 902.80 to
902.95.

Antelope Valley - East Kern County Water Agency Law,

§ 76, The first paragraph of this section is superseded
by proposed Section 902.70; the second paragraph is superseded

by the Commission's recommendation on defense of public
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officers and employees; the third paragraph is superseded
by proposed Sections 902.80 to 902.95.

Contra Costa County Flood Control and Water Conservation

District Act, §5(8). The deleted language is superseded

by proposed Section $02.40.

Contra Costa County Storm Drainage District Act;
§ 5{6). The deleted language is superseded by proposed
Section 902.40.

Contra Costa County Water Agency Act, §23. This section
is superseded by proposed Sections 902.70, 902.85 to 902,95 -
and by the Commission's proposed recommendation relating
to insurance.

Del Norte Flood Control District Act, §6(8). The

deleted language is superseded by proposed Section 902.40.

Desert Water Apency Law, §24. The first paragraph of

this section is superseded by proposed Section 902.70;
the second paragraph by the Commission's recommendation
relating to defense of public officers and employees; the
last paragraph by proposed Sections 902.80 to 902.95.

El Dorado County Water Agency Act; §§35, 36 and 37.

Section 35 is superseded by proposed Section 902.70; Section
36 becomes unnecessary because of the repeal of Section 35;
Section j? is superseded by proposed Sections 902 .80 to
902.95.

Flood Control and Flood Water Conservation District

Act, $§10. This section is superseded by proposed Article

2 of Chapter 4 and by the Commission's recomm ndation

=41



relating to insurance.

Humboldt County Flocd Control District Act, §6.

The deleted language is superseded by proposed Section
902.40.
Kern County Water Agency Act, §§9.1, 9.2, 9.3. Section

!

9.1 is superseded by proposed Section 802,70; Section 9.2
becomes unnecessary because Section 9.1 is repealed; Section
9.3 is superseded by proposed Sections 902. 80 to 902.95.

Kings River Conservation District Act, €814, 16, 17.

Section 14 is superseded by proposed Section 902.70; Section
16 becomes unnecessary because Section 14 is repealed:
Section 17 is superseded by proposed Sections 902.80 to
902.95.

lake County Flood Control and Water Conservation District

Act, §§(?). The deleted language is superseded by proposed

Section 902..40.

Marin County Flood Control and Water Conservation

District Act, §5(8). The deleted language is superseded

by proposed Section 902.40,

Mariposa County Water Agency Act, §87.2, 7.3, and 7.4.

Section 7.2 is superseded by proposed Section 902.70; Section
7.3 becomes unnecessary when Section 7.2 is repealed; Section
7.4 is superseded by proposed Sections 902.80 to 902.95.

Mojave Water Agency Law, $§27. Section 27 is superseded

by proposed Article 2 of Chapter 4 and by the Commission's

recommendation relating to insurance.

~boo



[

ionterey County Fiocod Control and Water Conservation

Distrjct Act, §5(8). The deleted language is superseded

by proposed Section 902.40.

Municipal Water District Act of 12;1; §21, The first
paragraph of Section 21 is superseded by proposed Section
902,70; the second paragraph is superseded by the Commission's
recommendation relating to defense of public officers and
employees; the last paragraph is superseded by proposed Sections
902.80 to 902.95.

Napa County Flood Control and Water Conservation District

Act, §5(8). The deleted language is superseded by proposed

Section 902,40,

Nevada County Water Agency Act, §§36, 37 and 38. Section

36 is superseded by proposed Section 902,70; Section 37 - .
becomes unnecessary when Section 36 is repealed; Section 38
is superseded by proposed Sections 902.80 to 902.95.

Orange County Water District Act; $49. The deleted

language is superseded by proposed Article 2 of Chapter 4.
Placer County Water Agency Act, §§7.2, 7.3, and 7.k.

Section 7.2 is superseded by proposed Section 902.70; Section
7.3 becomes unnecessary when Section 7.2 is repealed;

Section 7.4 is superseded by proposed Sections 902.80

to 902,95,
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San Benito County Water Conservation and Flood Control

District Act, §6({8). The deleted language is superseded by

proposed Section 902.40.

~ San Gorgonio Pass Water Agency Law; 24+ The first
paragraph of this section is superseded by proposed Section
902.70; the second paragraph is superseded by the Commission's
recommendation relating to defen se of public officers and
employees; the third paragraph is superseded by proposed
Sections 902.80 to 902.95.

San Joagquin Floed Control and later Conservation
District Act, §5(8). The deleted language is superseded

by proposed Section 902,40,
San Luis Obispo County Flood Contrel and Water

Congervation District Act, 8§5(8). The deleted language is

superseded by proposed Section 902.40.

Santa Barbara County Flood Control and Water Conservation

District Act, §5(7). The deleted language is superseded by

proposed Section 902.40.

Santa Clara County Flood Control and Water Conservation

District Act, §5{8). The deleted language is superseded by

proposed Section 902.40,

Sutter County Water Agency Act, §§ 7.2, 7.3, 7.4.

Sectioen 7.2 is superseded by proposed Section 902.70; Section

7.3 1is unnecessary because Section 7.2 is repealed; Secticn

7.4 is superseded by proposed Sections 902.80 to 902.95.
Yuba-Bear River Bagin Authority Act; §§ 35, 36, 37.
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Section 35 is superseded by proposed Section 902.70; Section
36 is unnecessary because Section 35 is repealed; Section 37
is superseded by proposed Sections 902.80 to 902.95.

Yuba County Water Agency Act;ﬁﬁﬁ‘?.z; 7.3; Talps

Section 7.2 is superseded by proposed Section 902,703
Section 7.3 is unnecessary because Section 7.2 is repealed;
Section 7.4 1s superseded by proposed Sections 902.80 to
902.95,
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The Commission's recommendation would be effectuated by the

enactment of the following measure:

An sct to add Chapter 4 (commencing with Section 901.05) to Division 3.5

of Title 1 of the Government Code, and to . . . s relating to

liability of public entities and public officers, agents and

egglozees.

The people of the State of California do enact as follows:




SECTION 1. Chapter 4 (commencing with Section 901.05) is added to
Division 3.5 of Title 1 of the (overmment Code, to read:

CHAPTER 4. LIABILITY OF PUBLIC ENTITIES AND SUBLIC
OFFICERS AND EMPLOYEES

Article 1. Definiiions

901.05. Unless the provision or context otherwise requires, the
definitions contained in this article govern the construction of this

chapter.

901.10. "Employee" inciudes an officer, agent or employee.

901.15. "Employment" inciudes office, agency or employment.

901.20. "Injury" means death, injury to a person, damage to or
loss of property, or any other injury that a rerson way suffer in his
person, character, feelings or estate that would be actionable if

negligently or wrongfully inflicted by a private person.

901.25. "Iaw" means a constitutional provision, statute, ~harter

rovision, crdinance or regulation.
P P)

901.30. "Local public entity" includes any county or city and any
district, local suthority or other political subdivision of the State
but does not include the State or any office, officer, department,
division, bureau, hosrd, ccmmission, or agency thereof claims against

which are paid by warrants drawn by the Controller.

901.35. "Public entity" includes the State and any local public entity.

2o



Article 2. General Provisions relating to Liability

902.05. Except as otherwise provided by statute, a public entity
is not liable for any injury arising out of a negligent or wrongful act

or omission of the entity or of any employee of the entity.

902.10. A public entity is liable for injury proximately caused
by & negligent or wrongful act or omission of an employee of the entity
within the scope of his employment if the act or omission would, apart
from this section, have given rise to a cause of action against that

employee or his personal representative.

902.15. Where a public entity is bound by a duty imposed by law (as,
for example, the duty of a school district to supervise pupils under_
Section 13557 of the Education Code and the rules of the State Board
of Education, the duty te provide lifeguard service at public swimming
pools under Section 24101.4 of the Eealth and Safety Code and the
regulations of the State Department of Public Health, or the duty to
meet applicable requirements established by law in the construction of
improvements), the public entity is liable for its failure or the failure

of its employees to discharge that duty with reasonable care and skill.

902.20. A public entity is liable for injury proximately caused by

a nuisance.

90z2.25. A public entity is not liable for punitive or exemplary

damages.

902.30. No public entity, and no employee of a public entity, is

liable for any injury resulting from the discretionary act or omission

-



of such employee where such discretion was exercised within the scope

of his authority.

902.35. No public entity, and no employee of a public entity, is
liable for any act or omission of such employee, exercising due care,

in the execution of any law.

902.40. TFo employee of a public entity is liable for any injury
arising out of his entry upon any property where such entry is expressly
or impliedly authorized by law unless such injury is proximately caused

by his negligent or wrongful act or omissicn.

902.45. If any employee of a public entity acts in good faith and
without malice under the apparent authority of any law which is held to
be unconstitutional, invalld or inepplicable for any reason, neither the
emiployee nor his employing public entity is civilly liable for any injury
caused thereby except to the extent they would have been liable had the

law not been held unconstitutional, invalid or irapplicable.

902.50. No public entity is liable, and no employee of a public
entity 1s liable, for injury caused by:

(a) The adoption of or failure to adopt any law.

(b) The failure to enforce any law unless such lisbility is
specifically imposed by statute.

{c) The negligent or wrongful issuance, denial, suspension or
revocation of any permit, license, certificate or similar authorization
where such entity or employee is authorized by law to determine whether

or not such authorization should be issued, denied, suspended or revoked.

.



902.55. (a) Subject to Section 902.15 and subdivision (b) of this
section, no public entity, and no employee of a public entity while acting
within the scope of his employment, is liable for injury caused by the
failure of the public entity or of such employee to take steps to regulate
or control the actions or activities of any ofher person.

(b) A public employee is liable for any injury proximately caused
by his failure to exercise reascnable care or skill in supervising or
regulating the activities of any other person where he has actually
undertaken to provide such supervision or regulation or where he is
required by law or by the direction of a supericr employee of the public

entilty to provide such supervision.

902.60. Except as otherwise provided by statute, nc public entity,
and no employee of & public entity while acting within the scope of his
employment, is liable for injury caused by the negligent or wrongful
performance of or failure to perform any inspection of any property for
the purpose of determining whether such property complies with or

violates any law or contains or constitutes a hazard to health or safety.

902.65. {a) No employee of a public entity is liable for
maliciously and without probable cause instituting any Jjudicial or
administrative proceeding within the scope of his employment.

(b) A public entity is liable for the demages proximately caused
by an employee of the entity, acting within the scope of his employment,
if the employee, without probable cause, instituted a Jjudicial or
administrative proceeding out of personal animosity or ill will or

corruption.



902.70. Except as otherwise provided by statute, no employee of a
public entity is personally liable for any injury caused by a negligent
or wrongful act of any other employee of the public entity appointed by
or serving under him unless he failed to exercise due care in the selection,
appointment or supervision of such subordinate employee or unreasonably
retained such subordinzte employee after knowledge or notice of his

unfitness or incompetence.

902.75. Excepht as otherwise provided by statute, no public entity,
and no employee of a public entity, is liable for moneys stolen from the
custody of such emplcyee uniess the loss was sustained because such

employee falled to exercise due care.

902.80. If an employee of a public entity requests the public entity
to defend him against any claim or action against him arising out of his
negligent or wrongful act or omission cccurring within the scope of his
employment, or if the public entity conducts the defense of an employee
against any claim or action arising out of his negligent or wrongful act
or omission, the public entity shall pay any compromise or settlement
of the claim or action to which the public entity has agreed and shall
pay any Jjudgment bhased thereon. KRothing in this section authorizes a
public entity to nay any claim or Judgment for punitive or exemplary

damages.

g02.85. {a) Subject to subdivision (b}, if an employee of a public
entity pays any claim or judgment against him, or any peortion thereof,
that the public entity is required to pay under Section 902.80, the
employee 1s entitled to recover the awmount of such payment from the

public entity.
-6-



(b) If the public entity did not conduct the employee's defense
against the action or claim, or if the public entity conducted such defense
pursuant to an agreeument with the employee reserving the rights of the
public entity against him, an employee of a public entity may recover from
the public entity under subdivision {a) only if the employes establishes
that the act or omission upon which the claim or judgment is based occurred
within the scope of his employment for the public entity and the public
entity does not establish that the enployee acted or failed to act because

of actual fraud, corruption or actual malice.

902,90. Except as provided in Section 902.95, if a public entity
peys any claim or judgment against itself or against an employee of the
public entity, or any portion therecf, arising cut of *“he negligent or
wrongful act or omission of an employee of the public entity, the employee

is not liable tc indemmify the public entity.

902.95. (&) If a public entity pays any claim or judgment, or any
portion thereof, either against itself or against an employee of the public
entity, arising ocuft of the negligent or wrongful act or omission of an
employee of the public entity, the public entity may recover from the employee
the amount of such payment if such employee acted or failed to act because
of actual fraud, corruption or actual malice. Except as provided in
subdivision (b), a public entity may not recover any payments made upon a
Jjudgment or ciaim against an employee if the public entity conducted the
employee's defense against the action or claim.

(b) If a public entity pays any claim or judgment, or any portion

thereof, against an employee of the public entity arising out of the
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negligent or wrongful act or omission of the employee, and if the public
entity coﬁducted the defense of the employee against the claim or action
pursu;nt to an agreement with the employee reserving the rights of the
pubiic entity against the employée, the public entity may recover the
amount of such payment from the employee urless the employee establishes
that the act or ocmission upon which the claim or judgment is based cccurred
witkin the scope of his employment for the public entity and the public

entity does not establish that the employee acted or failed 10 act

because of actusl fraud, corruption or actual malice.
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Article 3, Dangerous Conditions of Public Property

Note: The tentative recommendation on this subject
will be considered by the Ccommission at its August 1962

meeting. For that reason, this material is not duplicated

here.



Article 4. Police and Correctional Activities

904.05. A public entity is liable for damages proximately
resulting from its failure to maintain adequate or sufficient
equipment, personnel or facilities in a jail or other
detention facility only if such failure is caused by the
failure of the public entity to comply with any statute or
regulation governing equipment, personnel or facilities in

such institutions.

904,10, A public employee is 1liable for any damages
proximately caused by his negligent or wrongful interference
with any attempt by an inmate of a jail or other detention
facility to obtain judicial review of the legality of his

confinement,

904.15. No public entity; and no employee of a public
entity, is liable for damages proximately caused by the
failure of such employee to furnish or obtain medical care
for a prisoner in his custody unless he knows or has reason
to know that such prisoner is in need of immediate medical
care and he fails to take reasonable action to see that the

prisoner receives such medical care.

904.20. No public entity, and no employee of a public

entity, is liable for any injury caused by escaping prisoners.

-10-



Article 5. Damage by Mobs and Riots

905.05. As used in this article:

(a} "local agency" means a city, county, police protection district
or other local public entity that has the duty or has undertaken to mainta..
peace and order.

{v) "Mob" means any collection of individuals, two or more in number,
assembled for the unlawful purpose of offering violence to the person or
property of anyone supposed to have been guilty of a violation of the law,
or for the purpcse of exercising correctional or regulative powers over
any person by viclence and without lawful authority.

(c) "Riot" means a tumultuous assembly of ten or more persons engaged
in disturbing the peace who injure or threaten to injure persons or
property by force and violence or who use or threaten to use force and

viclence against anyone who opposes them in the execution of their purpose.

905.10. A local agency is liable for injury proximately caused by a
mob or riot within its boundaries if the local agency fails to exercise
reasonable care or diligence to prevent or suppress the mob or riot. A
county within which a mob or riot occurs is not liable under this seo.__
where the mob or riot occurs within the boundaries of another local agency
that has the duty or has undertaken to maintain peace and order unless
the county fails to exercise reasonable care or diligence to prevent or
suppress the mob or riot after the county has notice, express or implied,
of the fallure or inability of the other local agency to prevent or suppress

it.

905.15. A local agency is not liable under this article for injury
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to any person who aided, abetted or participated in the mob or riot that
cansed the injury. A local agency is not liable under this article if

the plaintiff or his decedent was contributorily negligent.

905.2C. Any person who participated in or who aided or abetted a
mob or riot shall indemnify any local agency liable under this article
in the amount of such liability together with an amount to be fixed by
the court for all costs and expenses necessarily incurred by the local
agency in defending the action under this article, including reasonable

attorneys' fees.

905.25. Any action brought under this article for damage to the
levees or other works of reclamstion of any district shall be prosecuted
by the Attorney General in the name of the people of the State of
California, and the amount recovered shall be paid to the treasurer of

the county, who shall credit it to the district.
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Article 6, Fire pProtection

906.05. No public entity, and no employee of a public entity, is
liable for failure to establish a fire department or otherwise to provide

fire protection service.

905.10. No public entity that has undertaken %o provide fire
protection service, and nc employee of such a public entity, is liable
for failure to provide or maintain adequate personnel, eguipment or

other fire protection facilities.

906.15. No public entity, and no employee of a public entity, is
liable for any injury resulting from the negligent maintenance of fire
protection or fire fighting equipment or facilitles nor, except as
provided in Section 17001 of the Vehicle Code, for any injury caused by

negligence in fighting fires.

906.20. Nobwithstanding Section 906.15, an employee of a public
entity is liable, and a public entity is liable for the act or omission
of such employee within the scope of his employment, for death or
personal injuries proximately caused by the gross negligence or wilful
misconduet of such employee in the maintenance of fire protection or
fire fighting eguipment or facilities or in the fighting of fires.

"Fire protection or fire fighting eguipment or facilities" as
used in this section includes fire hydrants but does not include water
or any facilities or equipment for supplying water to the hydrant or

for maintaining adequate water supplies or pressure at the hydrant.
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906.25. MNotwithstanding any other law, whenever a public entity
is providing fire protection or fire fighting service outside of the
area regularly served and protected by the entity pursuvant to a call
for assistance from another public entity, the public entity providing
such service and the public entity calling for assistance are jointly
and severally liable upon any liability which is imposed by any law
other than this section upon either one of the entities for injury caused
by a negligent or wrongful act or omission occurring in the performance

of such fire protection or fire fighting service.

906.30. Unless otherwise provided by agreement entered into prior
to the time of the call for assistance, if a public entity is held liable
under Section 906.25 upon any Judgment for damages caused by the
negligent or wrongful act or omission of an employee of another public
entity occurring in the course of fire protection or fire fighting
service, such public entity may recover the amount paid on such Judgment
from the public entity whose employee committed the negligent or wrongful

act or omission.

906,35. Any member of an organized fire department, fire protection
district or other fire fighting unit of any public entity, or any
employee of the Divislon of Forestry, may transport or arrange for the
transportation of any person injured by a fire, or by a fire protection
operation, to a physician and surgeon or hospital, if the injured person
does not object to such transportation.

Neither the public entity nor the member or employee 1s lisble for

any medical, ambulance or hospital bills incurred by or in behalf of the
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injured person, or for any other damages, unless such damages are

proximately caused by the willful misconduct of such member or

employee.

-15-



Article 7. Medical, Hospital and Public Health
Activities

907.05. A puklic entity is liable for injury proximetely resulting
from failure of the entity to provide adequate or sufficient egquipment,
personnel or facilities in any hospital, clinic, dispensary or similar
institution licensed by the State Department of Public Health which is
operated or maintained by the public entity if such failure is caused
by the failure of the public entity to comply with any statute or
regulation of the State Department of Public Health governing equipment,
personnel or facilities.

If a public entity maintains a hospltal, elinic, dispensary or
similar institution that is not subject to regulation by statute or by
the State Department of Public Health, such entity is liable for injury
proximately resulting from its fallure to provide equipment, personnel
or facilities substantially equivalent to those required by statutes or
regulations of the State Department of Public Health which are applicable

to institutions of the same character and class.

907-10. A public employee is liable for any injury proximately
caused by his negligent or wrongful interfererce with any attempt by an
inmate of a public hospital or institution for human care or treatment

to obtain judicial review of the legality of his confinement.

907.15. No public entity, and no employee of a public entity, 1Is
liable for failing to admit a person to a hospital operated by such
public entity unless such employee negligently or wrongfully fails to

admit a person when he is legally reguired to do soa.
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907.20. (a) No public entity, and no employee of a public entity
while acting within the scope of his employment, is liable for negligence
in diagnosing or prescribing for mental illness or in determining the terms
and conditions of the confinement, parole or release of persons who are
mentally ill.

(b) 4n employee of a public entity is liable for any injury
proximately caused by his negligent or wrongful act or omission in
administering or failing to administer any treatment prescribed for

the mentally 112X.

207.25. (a) Mo public entity, and no employee of a public entity,
is liable for performing or failing to perform any act relating to the
prevention and control of disease 1f he had the legal authority to deciﬂe
whether or not such act should or should not be performed.

()} An employee of a public entity is liable for the injury
proximately caused by his negligent or wrongful act or omission in
performing or failing to perform any act relating to the prevention and

control of disease that he was required by law to perform.
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SEC. 2. Bection 748 of the Agricultural Code is amended to read:

Th8. [The-rerbers-ef-+the-board-duiy-appeinted-by-the-direetors
ineluding-emplioyees-of-such-board,-chall-pet-ke-keld-responsible-individually
iR-aRY-WAY-Whatooever-to-any-persor-fer-1iability-cn-apy-centract-or-
agreckent-of-the-koArdy-or-for-exrrore-
8- judgrenty - mistakess - or- ofker-aeis; - either- of- commi s oion-er-omisedicns
as-prifneipals-agenis - Sexvants - or-employee; ~exeevi- for-thedsr-own- individuad
aetg-of-dishonesty-or-erime= --The-1iabiddiy-of-the-genbers- of-the-beoard
£hall-be-several-and-net-Jed pt-and- ne-member- shadl-be« 1iable-fer-the
defaul4-ef-any-ether-membesw ] All salaries, expenses, costs, obligations
and liabilities incurred by [eaid] the board shall be payable only from

Tunds collected under the provisions of this chapter.

SEC. 3. Section 1300.21 of the  Agricultural Code is repesled.

[2300-21~-~The-members-of-any- such-advigery-board- guly-appeinted
by-the-direetor;-inctuding-emnloyees-of- euech-teoard-chall-not-be-held
regpepgibie-individuaddy-in-any-way-vhatseever-t6-any-producery -procescory
aistrihuter—er_e%her-haaéle:ueruaay-e%her—pefseﬁrfer—eerers-éa—ﬁaégmeat;
mistakesy-or-other-acigy;-eitheyr-of-conmigeion-or~cpission; -as-prineizad,
agedd; ~person-or-empRoyees - euecpt- for- thedir-own- inddvidual-aets- 6%
di sheresty-or- erine~~ -Ne-such-person- or-enslioyee- shall-be-held- responsible
individuaiiy-for-apy-act-or-cpiesion-ef-aay- other-repber-of-any- suel
bogxrd---The-1ighdlisy-of-The-menters-of- such-vogrd-chall-be-several-and
met-Jjeint-and-ne-member-skali-be-ligkle-for-zhe-default-of-any-ether
membex- |
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SEC. 4. Section 2185 of the Agricultural Code is repealed.

[£285<---The-nerbers-ard-alternnte-nerbers- of-any-progran- coumittee
er- grading- cepmitdéee-duly-appointed-oy-the-direetor; - ineindang-eapioyees
of-the-preogram-cormtttee-shadd-ret-be-heid-respensibic-dindividuaddy
i r- any-way-whatsoerer- Lo~ ahy-other- person- for-errers- in-judgmenss
gistakess-e¥-siher-gets;-esther-of- copmd.ssion-or-enission; -as-prinedpads
agenss-percen- or-empleyeey - exeepi- for-thed r- own-individuni-aets-ef
dishenesty-exr-evize- --No- sach- perser- or- exployee-shall-be-held-resgonsibie
individuslly- for-any-aet-or-onission- of-any-ether-pember-of-the-pregran-
eorpitiee~--The-1iability-of-the-rembers-af-the-program- coumidiee-and
grading- cemmitiee-ghall-be-several-and-rei- joini-and-no-menber-shall-be

liable-for-ihe-defoult-of-any- ether-mexkers |

SEC. 5. Section 2916 of the Agricultural Code 1s repealed.

(2916~ - - The-menbers- er-employees-of-any-adnind strative-ageney-
ef-anybethef-bearé;-eemmit%eeg-au%heri%yher»beéybereateér@ufsaaaz
$e-asn-agrecmeni- or- order-iseucd- pursuani-so-tkic- chapter-shali-nos
be-hela-fesﬁeasihie-iaﬂéviéﬁaiiybia-aagawaybwhaSSQe?er-%euaayahanaief
er—paedueerueruaayae%he£~§efsenr£a§-eryer-iﬂ-ﬂu&gmeaﬁ;—mis%ake-erue%her
aets-ed ther-of- ccnpsi sgion- ov-ond 88ion-as- Suck-nembey- er-enpleyee-exeepd
fox-iheir-ovwa-individual-aeis~of-dishonestys-and- no-nexper-or-eapioyee
shail-be-held- responsible- individualiy-for-any-act-or-enissien-ef-any

etheahmemherbei—aay—saﬁhradmiﬂistza%ive-ageneyy-bearﬂ;-eemmi%%ee;-auiheri%y
¥ beé."fv ]
SEC. 6. Section 3407 of the Agricultural Code is repealed.

[ 3467 - -- The-members-or-eaployees-of-any-adninistrative-ageney

er-aay—e%he§-beara7-ea&mittee,-authe;i#yhe;-bedyueaeated—garsuaat-te-an
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sereement-or-ordey-issued-gursuant-te-this~-ekapter-shadi-net-be-held
respensible-individuslly-in-aay-vay-vwhatseever-to-apy-kandler-ar~producesr
e¥-aRy-sther-person-for-error-in-judgmend; -pigtake- or-other-aets-either
of-ecEpission-or-onission-as- suek-pesker-or-cuplovee-cxeepi-for-thedr-own
inddvidunl-actis-of-diskonestiy;-and-no-nenter-or-enpicyee-shadld-ke-keid
regpessible-individunlly-for-any-aei-or-omissiop-of-any-ether-mepber-af

aﬂy-sueh—admiais%rative—agegayg-bearég-eemmittee;-autheritybe£~b9d31]

SEC. 7. Section 5084 of the ggricultural Code is emended to read:

5084. [The-members-ef-ikhe-eouneil-duly-sopointed-by-the-directery
dneinding-egployees- of~such~ecupeily-skali-sos-ke~kadd-regponsible
inddviduaiiy-in-asy-way-vhatseever-to-asy-gerson-for-diability-en-any
eertyRet-or-Agreuhent- ef-thevcounedl s~ oxr-for-errors~ in-Judgrentq-nd stakess -
ex-ether-aetd; - either- of - cexmission- or-opdseiens a6~ prinedpady -agendy
Servapis;-or- empleyees - exeept- for- their- own-individual-aets-ef-dishenesty-
or-erime---The-1igbiddty-of-the-megbers- &f-the- couneil-chnil-be-severad
apd~aed- joint- and-ne-merpber- shali-be-liable~ for-the-defauld-ef-any-other
meE®er= ] All salaries, expenses, costs, obligations and liabilities
incurred by [sweh] the council shall be payable only from funds collected

under the provisions of this chapter.

SEC. 8. Section 5312 of the Agricultural Code is amended to read:

5312. [Yhe-members-cf-ike-eouneil-duly-appoinied-by-the-direakory
ineluding-employees-of-such-eouneidy-shali-nos-ke-held-responsible
individually-in-any-vway-whatsoever-to-any-persen-fey-1dabildty-on-auy
esnsyaci-or-agreceeni-of-ihe- couneily-or-for-errors-in-Judgmeniy-aictakesy
g¥-other-geig;-either-of- corpmicsion- or-onissiony-as-prineiraly-agenty

Bervanty-or-enployees - exeept-for-thedir-ova-individual-acts-of-dichenesty
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er-eripe~--The-1igkilifzr-of-the-members-of-the-eouneil-ghall-be-geyveoral
and-net-joint-ard-no-merker-shall-ke-1iisble-for-the-defanli-of-any-other
member-] All salaries, expenses, costs, obligations and liabilities
incurred by [suek] the councill shall be payable only from funds collected

under the provisions of this chapter.

SEC. 9. Section 5406 of the Agricultural Code is amended to read:

5406, [The-merbers-and-alternate-menbers-ef-the-board-duly
azmeinted- by-the-directors - ineluding- el oyees-of- sueh-beards - chall-sot
te-held-responsible- individually- in- any-way-whatseever-io-any-persen-for
3dability-on-any-eontyaci- er- agreereni- of - the-poards -or-for-erreys-1a
Judgments; -aistakess - or- sther- aetsy - edther-of- copndgsion-or- cniseisn; -as
prizeizal,-agent;- sexvent;- oF-caployee; -except-for-thedr- ewn-individuat
aete-of-dishenesty-or-erimes--The~1iabilidy-of-the-nenbers-of-the-peard
shall-ke- geveral-and-noi-joint-and-no-mepber-shati-be-ldakle-for-the
defoult-ef-any-ether-member-] A1l salaries, expenses, cosis, obligations
and liabilities incurred by [swelk] the toard shall be payable only from
funds collected under the provisions of this chapter.

An alternate member of the advisory board shaell sit as a regular
member of the board in case the member for whom he is an alternate fails
for any reason to attend any meetings of the board. He shall be compensated
and reimbursed in the same manner and to the same extent as & regular
member when so serving and when so serving has all the povers, duties,
1iabilities and immunities of the member in whose place he 1s serving,
except that the alternate to the chalrman or vice chairman shall not

succeed to the funections of these offices.
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SEC. 10. Section 5571 of the Agricultural Code is

amended to read:

5571. The State of California [skaiil] is not [be] liable
for the acts of the commission or its contracts. Payment of
all claims arising by reason of the administration of this
chapter or acts of the commission shall be limited to the
funds collected by the commission. [Ne-member-sf-the
CORMEE626R-6F-an¥-cHployee-or-agent-tharesf-shall-be-personaily
i:zable-on-the-eertracts-of-the-commission-ner-shall.a
gemmissioner-~er-enpleoyees~of-such-commission-be-responsibis
tndividuatiy-iR~-aRY-Wa¥-to-aA¥-preducer-cr-shipper-68-aRy
ebhep-persen-for-errors-in-judgment ;-mnistakes-or-other-astes
eibher-of-commissien-cr-oRmiasion;-as-prineipal;-agenk-or
erpioreey~eNeept-for-their-ewn-individual-acts-sf-dishenesty
ex-crimer--No-oemmissioner-shalli-be-keld-respensibile
individualir-for-any-act-or-ocRiission-of-any¥-sther-member
of-guch-cemnission.~~Tha-Lliabilitv_of tho-commissioners-shall

ssioner-skatl-bo-liable

i

be-several-ard-pob-jointy-and-Ro-comRm

for-the-defavlt-of-any-ecthor-commisgsicker~

SEC. 11. Secticn 5312 of the Business and Professions

Code is amended to regd:

5312. The director may revoke any license or permit
for the failure to comply with the provisions of this chapter

and may remove and destroy any advertising display placed
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or maintained in violation of this chapter after 10 days®
written notice posted on such structure or sign and a copy
forwarded by mail to the display owner at his last known
address.

Notwithstanding any other provision of this chapter
the director or any authorized employee may summarily and with-
out notice remove and destroy any advertising display placed
in violation of this chapter which is temporary in nature
because of the materials of which it is constructed or because
of the nature of the copy thereon.

For the purpose of removing or destroying any advertising
display placed in viclation of the provisions of this chapter;
the director or his authorized agent may enter upon private

property [witheub-ineunring-any-2iability-therefor |,

SEC., 12. Section 6904.5 of the Business and Professions

Code is repealed:

[690L+5+~-The-eonsorvatery-bhe-direstors-ana-the-cmpioyees
ef-the-Cellestion-Ageney-Liconsing-Bureas-shati-nst-be-held
persenally-lisblo-in-conneecbion-with-the-onforcement-of-this

arbieder ]

SEC. 13. Section 340 of the Code of Civil Procedure

is amended to read:

340. Within one year:

1, An action upon a statute for a penalty or forfeiture,
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when the action is given to an individual, or to an irndividual

and the State, except when the statute imposing it prescribes
a different limitationg

2. An action upon a statute; or upon an undertaking in
a criminal gction, for a forfeiture or penalty to the people
of this State;

3. An action for libel; slander, assault, battery, false
imprisonment, seduction of a person below the age of legal
consent, or for injury to or for the death of one cause by
the wrongful act or neglect of another, or by a depositor.
against a bank for the payment of a forged or raised check;
or a check that bears a forged or unauthorized endorsement,
or against any person who boards or feeds an animal or fowl
or who engages in the practice of weterinary medicine as
defined in Business and Professions Code Section 4826,
for such personts neglect resulting in injury or death to
an animal or fowl in the course of boarding or feeding such
animal or fowl or in the course of the practice of veterinary
medicine on such animal or fowl:

4. An action against a sheriff or other officer for
the escape of a prisoner arrested or imprisoned on civil
process;

[5---ARn-aetion-against-a-uunicipal-serporaticn-£for
darages-or-injupies-bo-property-caused-by-a-mob-er-piet ;4

[6z] 5. An action against an officer to recover
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damages for the seizure of any property for a statutory
forfeiture to the State, or for the detention of, or injury
to property so seized, or for damages done to any person

in making any such seizure.

SEC. 1l4. Section 1095 of the Code of Civil Procedurse

is zmended to read:

1695. If judgment be given for the applicant; he may
recover the damages which he has sustained; as found by the
jury, or as may be determined by the court or referee; upon
a reference to be ordered, together with costs; and for such
damages and costs an execution may issue; and a peremptory
mandate must also be awarded without delay; provided, however;

that in all cases where the respondent is [a-sbtabey-ceundby-er

munieipal] an officer of a public entity, all damages and costs,
or either, which may be recovered or awarded, shall be recovered
and awarded against the [statej-eeunty-er-munieipal-cerperatisn ]

public entity represented by such officer and not against

such officer so appearing in said proceeding, and the same
shall be a proper claim against the [stabes-ep-esuntys;

ep-murieipal-eerperabien ) public entity for which such

officer shall have appeared, and shall be paid as other claims

against the [sbatej-ceunty-er-munieipality] public entity

are paid: but in all such cases, the court shall first
determine that the officer appeared and made defense in such

proceeding in good faith. For the purpose of this section,




"public entity" includes the State, a county, city, district or

other publiic agency or public éorporation. For the purpose of this

secticn, "officer" includes officer, agent or ermloyee,

SEC. 1ka. Section 1242 of the Code of Civil Procedure is amended
to read:

1242, [Parbties-may-make-leepbionr--May-enSer-to-meke-surveyss )
In all cases where land is required for public use, the State, or
its agents in charge of such use, may survey and locate the same;
but it must be located in the manner which will be most compatible
with the greatest public good and the least private injury, and
subject to the provisions of Section 1247. The State, or its agents
in charge of such public use, may enter upon the land and mske
examinstions, surveys, and maps therecf [;-end-suck-entry-shail
aonstituie-Re-eause-of-action-in-faver-ef-She-owrers-of-the-land;

cxeept-for-injuries-resulbing- fren-negligensey -wanbonnessy ~or-ualiee~ |




A etbrahindbdbertn st -

SEC. 15. Section %03 of the Education Code is repealed,

[993<--Fhe-geverning-beard-of-any-seheol-district-aa-2iablo-ns
sueh-in-the-naae—ag-%he-éistyiet-£e§~aay—auégmeat-agaiast-the-éietyiet
SR-B8e8ERS-eF-injury-4o-HerSoR-e¥-preperty-aricing-boaause-ef-4he

nagligense-af-the~dictriet;-cr-ibs-officors-or-orployecsy |
SEC. 16. Section 1041 of the Education Code is repealed.

(1643 .- -Ne-meEker-ef-the-governing-beard-ofuany-sohoal-district
shal;—be-helésgeraenaély-Aiable-fe?-aeeééen$s-te-ehéldfen—geing-te
s¥-reburning-£fror-sehesly-or-on-tha~playgroundsy -ox-in-ecnneatien-with

sehoel-warlir ]
SEC. 17. Section 1042 of the Education Code is repealed.

(1642~ -No-moubey-of-the-govarning-board-of -any-seheol-dissriak
shail-be-held-pergcnally-diakble-for-the-death-ofy -or-injury-tey-any
pupil-enrolied-in-any-schoel-sf-the~digtricty-rasuliing. frop-his
pa¥tieipaticn-in-any-elascreck-or-ckherwaetivity-so-vhich-ho.has
koeR-iaWiully-as5igRed-as-a~pupid-in-the-scheol -unlars-negligence-on
tha-pazrt-of-tho-member-of-the-govarning-boapd-in-tho-preximate-aavsa

af-the-injury-or.death. |
SEC, 18. BSection 13551 of the Education Cede is repealed.

(23553~--He-supsrintendonty-prineipaly -Seackery-or-gbhor-cmployes
ef-a-sehee-districi-omployed-in-a-positicn-roquirving-eertification

quaéifieatéene-sha&i-he-held-gerseaa&;y-lisble-fe;-the-éea%h—eﬁ,—sr

—2B-




dRgFY-bey-ony-pupiz-enyeted-in-any-sehesl-ef-the-digtriot,-resuliing
£§ea-the-§aytiei§atien-ef-%he«guéil-iaraay—elass;ee,—as-ether-aetivity
$e-vwhiek-he-has-becn-lavfully-aseigned-as-a~pupil-in-tha-seheni-unless
aegligenee-ea—tha~§a§t-9£-£hg-emﬁleyee-isuthg-f?eximate-eause-ef-thq

injury-ar-deathy |
SEC. 19. Section 15512 of the Education Code is repealed.

25510y ~-No-nember~af-the-geverning-beard-shali-be-held-perscraily
2inble-fer-any~demage- o¥-ind uxry-to-peraen- er-property-as-a-reeult-of-the
ase-9£-teﬁts-a;-ethe;—teﬂpe?a;y—stéaatares,~exeept-in-sase-ei-hia-ewn
Fersoral-negligence-or-pigecnduat-]

SEC. 20. ©Section 15513 of the Education Code is repealed.

[155&33--Ig,-a#-the-q;eetieng-neithsy-the-issuanee-ei-bgnds-ns;-tha
ine¥ease«ef-the-taK-rate~ic-antherizedy-and-the.ethor-proporition-on-the
kalist-decswnotorocaive~a-najority-of-tho-votes-gast-therson-in. fayvor
thereefy -Ae-membev.af.tho-governing-board-of-tho-distriak-shall-he
held-porsenally.liable-for-any-indury-to-porasn-cr-damage-to-propersy
s -a=-rositi-af-tho-gontinnad-nsa-of-any-budlding.or-bulldings-raforrad

ta-in-the--poeseluticn-ar-nehiee-eatiing-the-cloatich. |
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8EC. 21. Section 15514 of the Education Code is repealed.

[2553k- - -No-member~of-she-peverning-beard-of-tha-distriet-skall-ba
heltd-persenally-liable-for-injury-io-persen-or-damago~to-preparty-by

repgsk-of-the-use~af-any-buiidingy |
SEC. 22, BSection 15515 of the Education Code is repealed.

[l55i51--ESthiag-éa—Seetieas-i§§£_;-&55&3;-6?-&55&&-5h&&é-be
esngt¥ued-ns-relieving-eRy-sekeod-aisbriet-of-Any-1iabitity-for-injuxy

$o~-persen-er-damage-Se-preperty-inpesed-by-2avy |
SEC. 23. Section 15516 of the Education Code is repesled.

[l55}6r—-Nefmembernefithe—gever&ingébearé-ef-a&r-sehse&-éi&ﬁrieﬁ
8P -cHployee -of ~aky -5eheal -Gtsbrietb-shaltl -be -keld -persenalkis
tiable-Fop -the -Geakbh~or -injury ~of -any -puptl -ghave ~the -ecmpulssry
sehoal-gge -oP -For-gdamage -bo~the -preperiy-ef-any ~sueh-pupik -pegulbing
frem-his-volunbary -ebbendanes -gpor ~elasses ~-or -prentses ~and -rot ~under
the -mensgement -apd -eonbrel -oF ~-Fhe ~gevernine -board -of -the -3t strtet,
oF -resutbing -Frem-bis -volunkary -abtbendgnee -in -buitdings -sub -cwvred
repbed o -leased -by -bhe ~-pehoek -disbriet ~or ~apon-freld ~Erips ; -+F
such -degbhy -tnjuryr -or -danage ~ts -eansed -by -the dangerous -or -3efeekive
ecrGibicr~aF -bhe -prerises -op-buitditnss -in -whiteh -geck -claszes -are

mainbaiped -oF -which-are ~enbered -en-field -bripsr)

SEC. 24, Article 1 (commencing with Section 1950} of Chapter 6
of Division 4 of Title 1 of the Government Code is repealed.

Note: Artiecle 1 consists of Sections 1950, 1951, 1952, 1953,
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1953.5, 1953.6, 1954, 1955, 1956, 1956.5, 1957 end 195G. The text
of thesge sectlons is set out below in strike-out type.

(2950+--As-uBed-in-tais-chapters - "teard -nesns-beard-of
supervisers;-beard- -ef-eity-trusteesy -eity-eeunnil, -board-ef
ediegsicn;-keard-af-seheel-Srusiees-er-the- -iegisiative-bedy
SF-8- eBunSyy-eity-or-gehasl-digbries;-whabever—the-nanme- by

yhish-i5-48-knowax |

[é95ie--As-used-ia—this—ehaﬁterg~Hpahlée-ﬁsapertyﬂ—meaas
pubize-gireedy-highvays-bridge;-builtdingy -parky-groundsy-verks-
oF -prepertF -4

[2952+~-Thigs-arbiele-shall-net-be-congtrued-as-ene
targing-the-duby-er-1iabitity-of-any-public-efficer-l

[1953+--Ne-of fieer-of -the-Stata-or-cf-any-distriety
eouRtyy~e¥-aity-Lta-Liable -for-any-dansge-or-injury-t6-aay
PerEoR~OF -pFepRFSy-resutting-fren~-the-defecbive-or-dan-
gereus-eenaition-of -any-public-preopersyy-untess-all-of
the-fellewing-Tirst-appearsd

[{a}—-The-&H—ur“~susta:neé-was-the-d:reat-ané
prexipate-repuls-ef-sueh-defestive-ar-dangersus
eerditicary |

[{b)--The-cfficer-had-netiec-of~sush-defeetive-or
dangereus~ecaditicr-ov-such-defeetive-~or-dangereus
~2epdition-vas-direetly-attribubable-to~verk-dene-by-himy
e¥-gpder-his-direesieny-in-a-negligenky-eareless-o¥
uRverkEsniike -maRRET: |

[fe}--He-had-gutherity-apd-ib-vas-his-duby-be-remedy
such-serdition-~-at-the -expense -ef~bhe-Stake-or-ef-a
pelitieal-subdivisien-therenf-and~that-fupds-for-that
Purpese-were-immedigtely-gvailable-to-him- |

[{8}--Withir-a-reasorable-time-afber-veseiving-sueh
netice-and-being-abie-to-reredy-sueh-eenditiony -he~failod
Bs~5o-doy-gr-Eailed-bo-take-Fenrenable-sbepa-to-give
sdeguate-varning-ef-cuch-ecnditiony |

[{e3--The-damsgs -o%~iRjury-ras-sustained-vhile-suel
Publie-propertr-vas-being-earefuilv-uged s ~and-due-care
was-geing-exereiged-ta-aveid-the-danser-due-te-suech
eonditisns+

[1953:5---Heo-efficer-sf-the-State;-oF-ef-any
digbrieby-sounbyy-aidy -and-eeuaty--e*t“-—er-auéieial
adigbriety-ig-liable-for-NeRers-steien-Frer-his-effieial
susbedr-untess-the-less -vas-gustained-beeause-the-efficer
failed-tc-exereise-due-earerd

[2053+6+--He~officer-of-a-eountyy ~eits-0r-aity
snd-eourty;-whose-sole-compensation-by-rivhue-af-kis
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ofﬁise_is-a-iéxgd-ga;gsy—estab;ished—by-the-Legis;atuye,
<::‘ thg-loeal-geve;aing-bedy,-93-the-beard—eﬁ-supef$isers;
5 shall-be-yessenally-liable~£er-%he-neg}igeat-aet-ss
: emissien—e£-aay-éeputy-es—em@leyee-sefving-unéep-hia
and-Perﬁeyming-the-éuties-e£~hés-e££iee;-whese-the
| gppgintgent-es—qualiﬁéeatien—eg—sueh-éeputy-er-eapleyee
? ;s-requaged-te-be-and-has-beea—apppeveé-by-the—_eeal
| ggveﬁn;ng-hed"-ey—the-bearé-aﬁ-sugervése;s,-er-by-th@
;ikil—sepgise-;emmissies,-unless-the-egiieep~§aileé-te
| Qxeseise-éue-ea;e-in-the-seleetign;-apgeintaent;—ef
| suge?visien-ef-sueh-deputy-e?-emyleyee;—e?-nagligantly
£ailed-te-suspené-er-seaure-theuaisehaFEe-ef—sueh
deputy-eﬁ-emgleyee—aﬁte;-knewleége-er-aetéee-eﬁ-hés
ipeffieioney-sr-incenpotensyy |
[Héthiag-in-%his-seetiea-shall-be-intergre%ed-as
piaeing-any-1L biiity-upen-the-prineipal-efficer~-for-She
aat—eﬁ-a-éeputy-er—esyleyee-ualess-saehﬂliabiiity-is
ethe;wise-imgeseé-ugea-the-gsiaeipa_-s?fiees—hy-l&w;
ner-shall~this-seetéea-be-eenstrueé-er-interpseteé-aa
pe;easing-er-re;éeviag-aay-sueh-eeunty;-eity;-a?~ei%§
and-eeunty-sﬁ—any—liabiléty«ﬁer-the-aegligea%-aet-eF
sEissieon-of -any-suek-deputy-oF -empleyen-gtherwise
imposed-by-lavw-]

[155L .- -No-member-cf-any-board-is-liable-for-tke

negligent-aes-or-smissicn-of-aky-appeintes-or-ozpleyes
(:j appointod-or-empleyed-by-hin-in-his-official-capacity,

whether-the-appeintmont-er-erployusnt-was -made-gingly
o¥-in-eonjunetion-with-ether-moubers-of-tha-board,
Hatess-the-Ronber-or-newbors-of-the-board-making-the
appeintment -or-cploymrent-eithers )

[{a)--Knew-or-had-netice-thas-the-persen-appeinted-oxr
exnpioyed-vas-ineffieient -and-incempetent-to-perfern-oF
rerder-the -gervice-or-servises-Ffor-vhish-he-vas~appeinted
gr-cwpleyedy ] ,

[£5)--Resained-sueh-tnefficient -or-incempetent
perseR-afser-kRewiedge-oF-nestec~sf-puek-ineffisicney
e¥-iRecHpeteReF= |

[1055+--1f-any-cfficery-agenty -or -orpleyee-o£-the
statay-a-distristy-eountyy-pelitieal -subdivision .op
sity-gets-in -goed-faith-oed -withoub-malkices -under-the
apparert -authority-cf-any-law-ef-the -State,-whother-an
intbiative-measure -er-an-act-enasted -br-the-Legislature
an@-the -law-subsequently-is-judicially -deoelared-to-ba
wnesnebitutional -as-n-cenflict with-the -Censtitutiscn
of -the -State -or-of-tha-United -Statesy-he-is-net
eivilly-lishle-in.any-action-in-which-be-weuld neot -have
been-liable -if -the-law-hsd -net -heen-doclsred -unconsti-
tutionaly-per-izs-he-lizhle-to-apy-grester extont than
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be-youtd-hare-neer-if-the-Iaw-had-nekt-been~-deelared
BReeRBsIsuEianals |

[1056. -~{al)--The-Stakes-a-ssuntyy-aiky; -
SF-aR¥-gsher~-public-agoneyF-o¥-pubiic-sorperation-pay
inpure-igp-arficerpy-deFutiesy;-as6i5tantsy-apentsy-and
empployees-agaiass-apr-23iabilityy-ether-than-a-1iakiliby
vhich-may-ke-iBsdred-against-vhder-the-provisiens-ef
Divisicn-4-{osmroncing-with-Seetien-3001)-0f-tho-Laber
Cedey-fer-irjarins-or-damages-roupddting -Fren-sheir
BegliggRes -6 -carelescnoss ~-Auring -the-conrse -sf-their
por¥ige-gr-crphoyment-and-for -the-injurics-or-damages
resuiting-from-the -dangerous-cr-defostive-cordition-ef
public-property-~theludiag-public-proporty-s6-Gefined-in
srbdivigion-{b)}-of-thir-zecotion,-and-due~-to-thoir
allcged -Reglicenes £r-cREelagSROES y -aRA-fep-Lthjuries
sr-damages-resultinz_from-fglsa-srrest-or-falac
imprisonmeRt y-cithor -ty -rall-iRsRESREE r -6 -FR-3RY -
ingurer-autherized -to-kxansaet-sueh-lhsuranes-in-the
State-faxeopt_in-the-case-of-seheol -district -goveraing
beardc ~be~tha-sxtens -they-ara-anbheriscd-to-place-
ingupanee-in—Eenadﬂ&ttgg-Lnsurass-by-Seetians-L@hh-ané
15802-cf -the -Edueation-Cedo } v - The-premiwn-for-the
insurance-isf-a-PropeE.chargs -agatnct -the-Troasury-of
the-Statey-seuntyy-eityy-district,y -public -agcncy-6F
prblic-cerroration. ]

[{bd--In-additien-se-the- éef;nééien—eﬁ—pablie
PrepeFsy-a6-~ esa:a;qeé-an—Seetien-EQEH;--édhé:g -pFepeFsy-
ineludes-any-vehisles-izplerent-er-pachinery-vhother-avaed
by-the-States-a-ccunbyy-aibyy-dissriet;-er-any-other
publia-ageney-or-publis-corporation; -gf-eperased -by
sr-undew~the-dircebicny-aubherity-or-gt-the-request-of
any-publie-efficar-4

{{a)--"0fficors_-ineludes-any-doputyy-assistanty -agent-or
emplorea-of-tho-Statey-a-ecuntyy-eityy-distriety-or-any-other

public-agoncy-oF-public-corperabicon-asbing~witkin-the-secpe-ef.

hig-officey-agoney-or-empleyFment ]

(1956 .5~ --A-counby;-eityy-disbrict;-or-any-other-pubiie
agqney—e:--ub:-e-eazye;atien-may-éasare-étself-against-aay
+iability ;-qthnr»than-a-lzabiliuv-whieh~mav-be insured-AZainss
pursusnt-se-Divisien-U-of-the-Lober-Sedey-either-by-seif-
inguraRee-o¥-in-amv-insurer-auwbheriged-te-trancact-sueh
=asu§aaee-an-%he—staeef--The—grem=um-ﬂe=-saeh—_nsuranee-is-a
frapernehayge-agaias%-suah-eean%3;-eat;;-éis%;éet-es-ether
Eublie-&geaey-er-guhlée-eeypeﬁatiene]

[195?:--Aﬁy»meabe;—sf—an-eygani;ed.ﬁiremdcpartmant,_fire
-pro%cc%ien—aist?ietg-er«ethe;-ﬁiye-fightingaunit_oﬂ-either
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the-Stake-cr-any-poritieat-gubdivinien;~ep-any-eRpiaren-or-the
Pivisish-of-Farestryy-Ray-transpert-or-srpanga-fer-tha
txznspertatbizsn-ef-gny-persenR-injured-by-a-five . or-by-
aB-geeidont-wWeich-seeurs-us-a-rasutt-ef-gry-£firve.Lighting
er-fire-protzetion-operatieny-ta-a~phyrieian-and-surgecn-ox
bospital;-if-the-injured-persen~does-ret-gkiest-ta-suakh
tzanspertaticon- |
[Any-member-ef-an-srganised-five-doparbaent; -fire
prefesticn-dipgtriet;-er-ohher-fire-Fighting-vrit-ef-cither
the-State-or-aay-pezitieai-oubdivigier;-or-apF-expiayes
gf-5he-Diviszen-cf-Ferestry-shall-neb-be-2iable-for-any-damsges
er-fop-any-pedicald ;-anbulanee;-or-hespitat-billa-ineuryed
in-behalif-ef-the-injured-pavrsys:)

[2959+ - -Back-seunty-may-insure-the-offieers-and-abbaches
ef-i55-puperTery-EudRieipaly-znd-justiee-eourts-2ga2inst-any
tiabizityy;-other-than-a-1igbility-which-Bey-be-inpured-againet
under-the-previsiens-of-Divigien-l-af-the-Labor-Codey-Le¥
injupTes -er-darsges-resutiing-Eren-their-negliscnes -e¥ ~earelessness
duving-the -ecurpe-of -theipr-service-sr-onpieyaent - - -The -premivr
fer-the-incsuranse~-i5-2-prepe¥F-charge -egainoh-the -treasury-of
the-aeuntye. |

SEC., 25. ©Section 2002.5 of the Govermment Code is repealed.

(20025, ~-Whepever -a-guib-is-Piled -against -an-employoe-sr
efficer-of-the-Stabe-ef-Salifornia-tircnsed-th-che-of-the-healing
arts-apder-Pivigion-d-of-the -Business-and -Prefessions-Cades
for-malpraetice-glloged-te-have-ariser-oub-of-the ~-performance
ef-hig-dubies-as-a-sbate-empleyeey ~a-2opy-af -the -cemplaint-
shall -alss-ke-gerved-upsn-the -Abborrsy-Cereral-and--the -Atbornoy
Cereral-uper-the ~-requesb-of-sech-eRployes ~shall -defend -said -suib
sn-behalf-cf-such-employee r—~If-thore-ig-a-gettlament -er-judgment
in-the-suib-the-State-shall-pay-the -same; -provided  -that-ne
settlement-shall-bo-effcobed -without -the-eorsert-of-the-hend-of
the-statbe-ageney-eonesrned -and-the-aprroval-ef -tho -Attornoy-Honorat~
The -gsettloment -of -sueh-elaims-or-judgments -shall-bo-limited-to
these-arisipg-frag-aets-of-such~officers -and -enuplayreasg £
the-8tabe-th-the -performanes ~-of ~bhelixr-duticosr~-cr-by-voascn.af
eHeFgoReY-gid-giveR-so-itRmatesy-state-afficials p-aiployFeesy
apd-te-menbers-~cf-the-puklior

SEC. 26. Section 39586 of the Government Code is repealed.

[39586+--I£-the-legislative-body-£inds-thab-properby-damage
was-eaueed-by-tho-pegltizense~sf-a~eiby-efficer-gr-enpioyee-in
conneetisk-with-the~-abatenent-gf-a-Rudsanee-pursuant-ta-this-
grbialey-a-etatn-fer-such-danages -Bay-be-patd -FEgH-bhe -a2EyF
gereradk-fund - ~-Clatns~bherefer -are-geverned -by -Chapter-2
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{pozmeneing-with-Sseticn-7004-af-Division-3-5-92-Title-1-
sf-this-eadex ]

SEC. 27. Article 6 (commencing with Section 50140) of
Chapter 1 of Part 1 of Division 1 of Title 5 of the Government

Code is repealed.

Note: Article 6 consists of Sections 501L0 to 50145,
inclusive. The text of the sections in the repealed article
is set out below in strike-cut type.

[50140.--A-1saal-ageney~-is-respaensible-for-danage-by-nebs
sE-riots-te-propersy-within-its-beundariogy ]

[501lhi---Sueh-setisrs-shali-ke-sricd-in-the-counrty-where-the
properby~danaged-1g-gituatod-and-shalil-be-ocppernecé-within-ene~
vear-after-She -eoEmissien-of-the -aet~eonplained-of«]

[502kgy--The-plainsiff-in-any-5uch-aabion-shali-neb-reeover
é?-the-é&aage—vas-aiéeé;—sane%ieneé;-ex~pesmitteé-by-his-neglégeﬁeef]

(561Lk3.--On-the~cepbificate-of-the-presiding-judge-or-elerk
g@f-the-cours-rerdeving~judsment-againgt-the-leead-ageney-for-danages
by.mobs-er-ristsy-the-logistabive -bedyy-by -erdinanaey-shail-eause
a-warrans-to-be-ispued-en-~the-zeneral -fundy-vwhick-shatl-be-paid
in.itp-regutar-order: |

[seihl.--Within-three-Fenrp;-at-the-preper-sivesy-the
iegislative-bedy-shall-levy-and-eanse-to-be-colicebed-a-bax
er-the-taxable -prrperby-sf-the-loeat-agery-for-the-paynent
sf-the-warrarb- |

50145, --When-the~tevers-and-osher-works-of -reckamation-of
a-distriel-are-damaged-or-destreyed-by-Keks-oF-rigts~and-an
aeticn-is-brought-for-danagesy-2E-shall-bo-preseeuied-by
the-Atterney-Conaral-in-~-the-naxe-of -the ~-paspie~sf-the-Shate-sf
Ealifernia---The-aHount -reeovered-shall-be-paid-te-the-breapurer
ef-the-ecunby;-whe-shall-evedit-1b-te-the-diptries-|

SEC. 28. Article 3 (commencing with Section 53050) of
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Crapter 2 of Part 2 of Division 1 of Title 5 of the Government

Code is repealed.

Note: Article 3 consists of Sectioms 53050 to 53057, inclusive.
The text of the repealed sections in this Article are set out below
in strike-cut tyme. They would not, however, te contained in the
bill as introduced in the Legislature.

(53050, --Ap-used-in-this-griiecle:

fn)--UPorser’-sr-lpubliel-ineludes-any-3upilt-abbending-the
publie-~-sehoals-ef-amy-prhesl~-sr-high-sehesl~2igtriaty
{b)--UPyklie-prepertyl-means -publie-skrecty -highvay; -buitdings
parlky~groveds; -werksy-sP-preserty-
{e}--"Loeal-agensy -means-eity;-asunty; -cr-seheal-distiriet- |

[53051c~-L-tecal-ageney-L6-1iable-for -irjuries-ts-persors-and
preperty-resuiting~fronu-she-dangereuc-cF-adefeetivo-condition-of~-pubiie-
property-if-the-legislabive-bedyy-beard-or-perssk-cnbhorised-tg
remady-the -condibions |

I{3)--Had-knowledgo-cr-reticc-cf-tho-2efeebive -cr-dangerous
conditisn~ )

[{:}--Fer-a-reasensble-time-afber-aequiring -kaswiodge-oF
reeoiving-nobice,-foiled-to-remedy-tho ~vonditior-or-to-take-aabisn
roasenably-noacssary-te-pretect-the-public-against-tho-eendition-]

[53052---When-it-is-elaimed-bhat-a~persen-basc-beon-injured
er.property-danaged -as-a-result-cf-the-dangerous~er-defeesive
eordition-of-publie-preperbys-a-vritten-clain-for-danages-chald
be-procerted-in-eanformity-with-and-shall-be-geverned-by-Chapter
2-{gommeneing-with-Sestion-700)-of-Divisten-3+5-of -Title-2-of
the -Geverpmont-Cedey |

[5205k. - When-5-damage-suit-is-brovugkt-agasnst-a-1losal-ageney
for-injuricr-te-parren-or-property-aliegedly-reeeived -as-a-resuls
ef-the-dsngercus-or-defegtive-eendition-of -public-propersyy -the
atternoy-for-the-leeal-agensy-shall-be-defonse-gsunsel-unless
sther-eeunseiwis-ﬁreviéeé~feff--@he-ﬁeas-aaé-expenses~e£-ée£enéing-
the-puit-are-lawful-charses-ageinst-the-losal-agensy- |

[539557——Hhes—leg&é»léability—is—aémétteé—er-éispuﬁeé-the
leeaé-ageneyumay-§ay-a-bena-féée—e&aia—ef—eem@reaise-avéiaputeé
elaim-eut-ef-publie-furdpy-1+f-the ~atberney-for-the-1aeal~-agoRey
appreves-of-the-seEproRise . )




[53055---A-Local sgeney -Ray-LAsuss- gaingt-liability,-sXoapk
a-lisbility-which-may-bo-insured-against-pursuant -5o-Divisien-k-
of-bhe-baber-Oedey-for-injuries-or-domases-resulting-frem-the
éangereua—sy—éefeeté¥e-eeﬁéi%ian-sf-ﬁab&ie—Efspe?%y-by—selﬁ-
iRBUranéey - 6P -iREUranee-in-an-admitted -insurer - {exeeph-tn-the
ease~e§~sehee£-éisﬁrée%«geveﬁniﬁg—heafés~%e—%he-eﬁten%~they—are
autherised-so-siace-insyrance-in-nepadnitited-lrsurers-by-Seations
10kL-and-15800-ef -tke-Edueation-Cede) - --The-propivm-for-the
iRBuranes -6 -a-eharge-againck-the-1e2al-agenaz - |

{53057~--4-1oeal-ageney-whisch-authorigos-its-enpleyecs-to
warR-weeds-aad-rubbish-on-vecent-properiy-chell.-ke-1iable-fox-
tnjuries-to-persens-and-damage-to-cther-proporsy-eaused-by
negiigenee-of-tha-omployees-in-burning-the-veeds-aad-rubkigh-
A-written-elaim-fer-sush-dampages-shall-bo-presented-in-eonformity
with-and-ghall-be-governed-by-Chapter-2-{esnmeneing-vith-Seetion
7607 -of-Pivisien-3+5~s2-Litle-1--The~-aecst-ef-insuring-the
tiabiiity-inpesed-by-this-sesticn-ray-be-added-to-any-assessment
autherized-te-be-levied-by-a-teeal-agersr-se-defray-the-eagss
ef-burning-vweeds-ard-ruttish-sr-vaeant ~propersy-

[Fer-the-purpsses-cf-this-geebicny-'lecal-ageney -shald

- dnerude-aii-ghher~dipgtviebs-za-additisn-te-sokeal-2istrieter |

SEC. 29. Section 54002 of the Government Code is repealed,
[54602:--The-State; -eibyr-ar-seuntys-is-neb-1iable -for-damases

eaused-by-aeeidents-sn-the-bridle-Spails~ |

SEC. 30. Bection 51627 of the Government Ccde is repealed.
[61627---No-sfEicery-agerty-o¥-enployee-shall-be-ligkle-For-any
ags-e¥-epission-ef -any-agert-or-enmpleyoe -appeinted-cr-amployed ~by-hin

unzess-he-had-aetual-nstice-that-the-perssn-apecinted sy -enpleved ~was
2 I

#

nefficnenb-or-ineenpeient-te-pepforr-the-pervise-Sar-whish-he -Wag
appeiated-or-empicyed-or-retains-sthe-ineffieiont~cx-incompotent -persen

after-petice-of-the-inefficicnay-or-ineonpesereyy |

SEC. 31. Section 61633 of the Governmert Code is repealed.

it

{61633.--I2-an-officer;-agont;-or-ompleres-of-the-dishriet-2s-hold

table-fer-any-aet-gr-cxispior-in-Aip-efficial-eapseisy;-exeeps-in-oase
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a

-£—aetual-§;aa*-e;-ae%aa&-aaléee;-a&é-a&y-éa@g&eaﬁ—és-ren&e?&é-éhe;esn;-
the-éist?ie%-shall-pay-the—éaé§EEHk-wétheat-e%;éga%éea-ﬁe?-Eapaymen%-by

the-efficer;-arent-or-onpleress |

SEC. 32. Section 4006.6 of the Public Resources Code is amended
to read:

4006.6. Whenever it is shown that impaired, burned, and denuded
watershed lands may impose an imminent threat of disaster to the public
health, safety and welfare from flood and erosicn, the Director of
Natural Resources may order the execution of surveys, work and contrﬁcts
to fulfill the purposes of Section 4006.5, and may request the assistance
of other state, local and federal government agencies therefor.

The Director of Natural Resources or his delegated representatives
[shaii~ne%-he-iiable~te-ei¥il-ae%éen—fey-tresgaas-eemmi%%eé-in-@esfermisg

suek-werk- ] may enter upon, perform required work upon and inspect

lands for the purposes specified in this section.

SEC. 33. Section 21635 of the Public Utilities Code is amended
to read:

21635. In the condemnaticn of property, the division shall proceed
in the name of the State in the manner provided by the Code of Civil
Procedure. For the purpose of meking surveys and exeminations relative
to any condemnation proceedings, it is lawful to enter upon any land [y-26ing-~
Re-uRHecessary-darage |, The power of the division, by condemnation,
to acquire or require the relocation of any railway, higlhwsy, main, pipe,
conduit, wires, cables, poles, and all other Tacilities and equipment

or other property held for or devoted to a public use shall be exercised
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caly after the court i which the condemnsticn proceedinge are pending
finds that the taking or relocation for the public use of the division
is of greater public necessity than the public use for which the
property is presently held cr used., The court may fix the terms and
conditicns for the enjoyment of a right of common usge, in lieu of taking
or relocation, as it determines will best suit the public interest

and necessity.

SEC. 34. Bection 941 of the Streets and Highways Code is amended
to reed:

obl. Boards of supervisors shall by proper order cause those
highways which are necessary to public convenience to be established,
recorded, constructed, snd mainteined in the mammer provided in this
division,

Ho public or private road shall become a county highway until
and unless the becard of supervisors, by appropriate resolution, has
caused said road to be accepted into the county road system; nor

shall any county be held liable for [failure-ie-maimbaim)] a dangerous

condition of any road unless and until 1t has been aczcepted into the

county road system by resclution of the board of superviscors.

SEC. 35. Section 943 of the Streets and Highways Code is amended
to read:

%3, Such board may:

(a) Acquire any real property or interest therein for the uses
and purpcses of county highways. When eminent domain proceedings are

necesgsary, the board shall reguire the district attorney to institute

wilm




such proceedings. The expense of and award ir guch proceedings nay
be paid from the road fund or the general fund of the county, or the
road fund of any district benefitted.

(b} Lay out, construct, improve, and maintain county highways.

{c) TIncur a bonded indebtedness for any of such purposes, subject
to the provisions of Section GLl,

{d) Construct and maintain stock trails approximstely paralleling
any county highway, retain and maintain for stock itrails the right-of-way
of any county highway which is superseded by relocation. {The-eeurnsy-shall
ngt-bg-liakle-in.any-vay-for-any-damages~resutbing-fren-the-use-ef-such
g5eek-brati-by-sny-vehieta.] Such stock trails shall not be included
in the term "meintained mileage of county roads" as that term is used

in Chapter 3 of Division 3 of this code.

SEC. 36. Section 954 of the Streets and Highways Code is amended
to read:

95#. Except in the case of highways dedicated to the public by
deed or by express dedication of the cwner or acquired through eminent
domain proceedings, all county highways which for a pericd of five
consecutive years are impassable for vehicular travel, and on which
during such period of time no public money is expended for maintenance,
are unnecessary highways, subject to abandonment pursuant to Sections 955
and 956, or as herein provided. The board of supervisors of any county
on its own motion or on the petition of any interested taxpayer
of the county may abandcon any such unnecessary highway or may designate
such county highway a stock trail. The board of supervisors shall cause
notices to he posted upon such stock trails, and also at the entrance

of such stock trails, directing all persons to drive all untethered
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stock thereon.

After a stock trail has been established or designated as provided
in this chapter, the county [skall] is not [ke] liable {im-any-way
for-any-domages-reautting-from-the-use~sf-~gush-sheek~srail-by-any-

vchicle] for death or injury to a vehicle owner or operator or

pessenger, or for damage to a vehicle or its contents, resulting from

a dangerous condition of the stock trall.

Such stock trails shall not be included in the verm "maintained
mileage of county rcads" as that term is used in Chapter 3 of Division

3 of this code.

SEC. 37. Section 1806 of the Streets and Highways Code is amended
to read:

1806, HNo public or private street or road shall become a city
street or road until and unless the governing bedy, by resolution,
has caused said street or roed to be accepted into the city street
system; nor shall any city be held liable for [£ailure-bs-maintain)

a dangerous condition of amy road unless and until it has been accepted

into the city street system by resolution of the governing body.

SEC. 38. Chapter 23 (commencing with Section 56L40) of Part 3 of

Divigion 7 of the Streets and Highways Code is repealed.

Note: Chapter 23 consists of Sections 5640 and 5641, The text of
the repealed chapter is set out below in strike-out type. The text of
the repealed chapter would not, of course, be contained in the bill as
intrcduced.

(5640~ --F£5 sbeenupe-any-gFaded-pbreet-er-sidevalii-ie-ous
e£—yegai£—aaé-iﬁ-eenéi%éea-te—enéangef~§arsens-es~gyefer%g-§assisg
%h9?eea;—any-§e35537thile—carefuily-using-the*street-cr"si&ewalk
ané-eﬁereising-eﬁéiaary—eaﬁe—te-a#sié-éhe—ééﬁgey;—sugﬁess-éaaage
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'

fe-hin-porsen-cz ~praperiyy-threugh-snr-suck-dafacs- thsrainy-ns
raesurse-for-damages-thus-euffered-shall-bo.hed. -agaizst-the-aiby.

(5641 Ifthe-defoct-in-the-strect-en-gidavall- hag-sxisted

fer-o-poriod-of-2k hegurs- ~-FP-psre-after-vrithan~-petice ~thapeot-to-

the-puperintendani-sf-shreetsy-thon-the-persca-cn—~vhen-tkhe -Law
ma}~ha¥e—=aggueé-ghe-”biagatlsn E-ha~regair-suck-3afest-in-the
streot-or-sidevalk -and-siss-thae-e2fiser-thveush-vhose -affiatal
regligorze such-defact-rasaing— ear,saay=é -shati-ke-jeintly-and
85v¥eradly-liakble-Ys-the-parsy-injured-Lex the-&agage-uussa:neé;
providedy-that-the~zuperintendent- Qx—Ew?SEES—‘*S—"he"ﬂﬂthefit}
to-make-t hQ-FQPﬂxza--&;§QE tha-dircetien-sf-the-legislative-bedy

a5 -the-expersc-of-the-ci

4

5
A

—

SEC. 35. Section 17002 of the Vehicle Code is repealed.

[£?992=-~I£—%he¥e-éa~§eee?9?y-aaéef—this-eha§t93-agaéﬁs$aa-§ublée
pgenReyy-c5-shall-be-subrsgased-s5-ali-the-righis- ~9f~%5he -zersen-injured
agains%-%he-s£§iee3;-agen$;-es-eagisyee-aaé-an-yeee?sruﬁysmu%he~e§§éeeyy
afenty-er-empioyes-the-tetal-orncunt-of-sny-judszerb-sad-¢ so3s~Feasversd

BEBEASS-She-publis~egeney s -tegether-vith-eas4a-Shereiny |

SEC. k0. Section 8535 of the Water Code is repealed.

[6525.~-The-dvainage-districty-sha-beard-rnd-the-mexbors-Sherast
are-not.resporriblo-er-liablo-for-the-cperetion-cr-rairteaanas-s-oveas
sverflovw-channolsy -by-Fas6e6y-Woirsy-cubs, - 208815y - arps——éyalpage—éatehesv
FHRPSy-Pridgesy-basinsy-er-cthor-£flecd-eontral-vorks-vwitkin-or-belonging

te~the-drainage-disbricte|

SEC. L4l. Articie 4 (commencing with Section 22725) of Chapter 4 of
Part 5 of Division 11 of the Water Code is repealed.

Note: Article 4 consists of Seciion 22725 +to 22732, inclusive.
The text of the repealed chapter is set out below in strlke—out tyre. The

text of the repealed chapter would not, however, be set out at length in
the bill as introduced.

[felay Zal -GN VN ZEEeer sl S persena iy ~Fhodele —For —any- -temrage ~remrk e

Lo




frer-the-sparaiien-asf-the-disiriet-ex-fren-thewnegligeraes-er-

wiseeordust-gf-aay-ef-ikp-affisers-or-oxpleyees-unless-she-darage
waB-prexinately-eensed-by-the-officeris-owA-Reglifencey-AicecreEnss;
sp~wiliful-viclaticn-sf-sffisial-aduiy- |

{20706« --He-cESiacp-ar-agent-shall-be-1iakle-Ffor-the
neglégesee—eﬁaaﬁv-agené—eE—es“Eeyee-agpaéeteé-ey-hifeé-by
bim-urnless-he-had-aetuel-metiee-thas-she-perser-appeinbed
gr-hirved-was-ineSfieicnb-er-inecrprterb-ia-perforn-she-gervien
far-vwhish-he-was-eppsinked-ev-hived-er-retains-the~ineffieient
sE-ineempeseri-persca~-afier-aehual-netiee-of~bhe-tnefTiszeney
ex-ineempebeneys |

[2E707<~-ALl-eleins-2er-meney-or -dumages-againsb-the-distries
ese-geveyneé-by-@hapteg-Eu{eeameneiag-wéth—geetéea-?ggé-eE—Divisiea
375-e?-@itle-l—e?-ﬁhe-Ge¥eFHBent-Seée-as«EES?Eéeé-theEein-er—by-e%her
sta%aﬁes—af—reguéatéeas-exﬁ?easéy-appléeabée-there%e:}

[QS?BQT--When-aa-@ﬁﬁienr-9£~~-distpi@t-’s-hgld-Ligblm
£93-anyuaet-ep-emissien-deae-ey-gmitteé-;n-his-gﬁﬁieial
Qaga@ity-ané-any—guégment—is-pandqsed-thapesn,-thc_digt;ict
shall-fay-thg-guﬂgmgnt-withqut-nbligatign-ﬁg?-rcpaymant-by
the-sEFies%. |

[£B731--Hething-in-the-preeeding-portion-of-this-arsiele
sha&l—be-eanstrueé—as-eyeating-any-liabiii%v-93953t-as-§feviéeé
in-Seetisﬁ-QQ?aghanless-i%-weulé—haﬁe-eﬁéséeé-fegaréless-e?
thig-ariieler ]

{22730+ - -Apy-distries -may - 2erFy-and-pay-£6¥-insurense
ta-ee¥ey-an§-}ia%ili%y-sg-the~distriet5-its—ef?iee;s,-esglgyeesg
gr~any-af-themy

aRC. 42, Sectiocn 31083 of the Water Code is repealed.

aet-e?-emissésa-ef-any—agent—e?—empleyee—aygeiateé-,3-emaleyeé—b§

hia—unless—he-haé—aetua;—ﬁs%iee-tha%—%he—§EEseS—aggaiH%eéae?-emgleyed

Was—iﬁe££ieient-er—iHaemge%ea%-te~§9?£eym—the-seyvéee-§e§~whieh

he-was-a§§eiate§-eE-ea§}eyeé-8?-re%aias-the-§ae§§éaieat—ey-iaeemgetEEt

-43-




"

BeFEeR-arter-netiee-sf~the-cnefficiency~or-inecupetaney - |

SEC. 43. Section 31088 of the Water Code is repealed,

[32088---The-distriet-pay-erpley-counsel-Se-3efend-arny-netison
troughbt-against-it-or-any-sf-its-affisers,-agents;-or-erployees
€n-aeeouRs ~ef-any-injury;-takingy-damages-or-dastructicny-and-ths
£298-and-expenses-iavelvod-thorein-ghall-ba-a-lawsul-charge-against

the-digtriot, ]

SEC. 4l. Section 31089 of the Water Code is repealed.

[33689---Notking-in-Seetions-32083-46-32008 - Lnelusivey-shall
be-econstrucd-as-ereating-any-21iability-unless-ib-weuld-have-existed
regardless-of-thosa~saetionsy-ner-cball-thesa-secticns-amend  -medifyy
s¥p~-rapeal-Seetions-1951;-10585-2953 ;-7 - 200k -6£-the -Covernnens

ceder ]

SEC. 45. Section 31090 of the Water Ccde is repealed.

[32090.--If-an-sfficary-agent, -or-ompleyen-of-the-distriet-is
hold-iiable-for-any-aet-cr-oriscion-in-hig-official-gapacity,-oxaeps
in-ease-of-aetual-fravd-or-actnal-malicey-ard-any-judgront-is-randered
theraony-the-district-shall-pey-the-judgmont-withont-obligaticn

for-zepayrent-ky-tho-cfficery-agonty-cr-cRpleyesy |

SEC. 46. Chapter 4 (commencing with Section 35750) of Fart 5
of Division 13 of the Water Code is repesled.

Note: Chapter 4 consists of Sections 35750 to 35757, inclusive.
The text of the repealed article is set out below in strike-out type.

The text of the repealed article would not, of course, be set out
at length in the bill as introduced.

b




[35250+--Yo-cffiscwr-shall-ke-persenally-liakle-fer-any
damage-resulbing-fren-bhe~eperasisn-sf-the-distriat-ar-frar
the-negligence-sr-pHidesndues-af -anr-of-1ts5-cfficerg-oF
SHpleyees~HRtesE-tRe-Sapage-was-preximateiy-eanned -ky-Ehe
gfficerlp-ewn-Eegligonedy-Risconduat y-oFr-wilful-vielakicn-of
afficial-dubye ]

[235751+--He-sffienr-or-agens-skall-se-1iakle-fer-the-regiigenes
gf-any-ggenb-cr-erplaree-apsetaied-sr-kired-by-hir-unless~-he
had-petugl-ugtiee-that-the-perssr-apesinted -sr-hired-vas
ineffisient-or-inecnpeient-Eo-perfere-the-servica-for-which
ke-was-appeinted-or-hived-er-vebnins-the-inofficient~cr-2aeen-
gesenb-persor-afsar-sokusl-notice-af-she-ineffiotienay - or-tReck~
peseneys |

[35750<~-AkL-elnins-Eor-Honey-or-damnsges-againss-she-distrial
ape-govorned-by-Chapser-2-{ecumeneing-with-Seebion-700)-of
Divigisn-2-:5-af-FTitie--gf-the-Covernment-tode-exeept-as-provided
thereiny-or-by-other-sbabutes-sr-vegulabions-oxpressiy-applieabie
thereto- )

[35?55*--Whea-an-egﬂieey-ef-a-é;strie=-is—helé -tiable-fer
apy-aeb-cr-cmissicn-dene-or-cmitted-in-his-~official-capaeity-and
any-judgment-is-rendered-thoresny-tho-diskrict-shall-pay-khe
ivdagrert-witheut-cbiigation-for-repayrent-by-the- sfficory ]

[35756~--Hething-in-thig-ariiele-phall-ke-conctrded-as
ereabing-any-1isbility-unless-it-veukd-have-exigted-rogardiess
gf-thig-avtiele-

{35757 =--Aay—éis%yiet-may-eas@y-ané-paJ—fef -insuranee-4s
gever-any-liskility-ef~the-distriet;-ibe-officersy-eEpioyeesy
er-aAy-of~5hers |
SEC. 47. Section 50150 of the Waeter Code is repealed.
[59l59f-—Ehe-bearé-shall-be-.aﬁeé-as-gart}-ée?enéa&%-ané-leg&l}f

serveé-he?ere-aajuégment-e&n-%e-enﬁereéain-an-aetieﬂ-ins%ituteé-againsh

aay-persen-by-?easen-s£-his-eﬁﬁiei&é—eeaaee%ienawith—a-éistpiete]

SEC. 48. Section 50151 of the Water Ccde is repealed.
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[50252---Ar-aetisn-agaisss-any-persen-by-reasen-of-his-affieial
espReesisn-wish-g-disbriaty-er-against-the-beardy-or-the~distriaty
shail-be-iasbitnted-and-Sried-in-the-proper-esurt-in-the-prineipal
sguATyr~-He~eeurt-in-any-other-eounty-shaltd-have-jurisdieticr-oven

sueh-gebichy |

SEC. 49. Section 50152 of the Water Cocde is repealed.

[50152+--The-negligence-of-a-5rugtee-in-his-effininl-capaeity
S¥~-sRY-crplores-gr-servant-4f-a-digtzrint-shall-be-inpuked-tn-the
diptriet-te-the-game-axtent-ag8-if-the-digtrict-wore-a-private

eerperatioRyd

SEC. 50. Article 10 (consisting of Section 51480) of Part 7 of
Division 15 of the Water Code is repealed.

Note: This article consists only of Section 51480, the text of
which is set out below in strike-out type. The text of Section 51480
would not be contained in the bill as printed.

(52480~ --The-digsriet-nay-tevy-aspesszents-te-pay
BRy-damage-ineurred-threugh-the-negligent -esnduet-sf-the
trusioes;-empieyeeg ~a¥-pervanbs-ef-tho-distriat«whiaekh
ig-impused-tg-she-disgtriet-undeor-the-previgiens-sf-
Seoticn~-50150y-and -Euskh-damages-are-tneidentar-eXEOREES
ef-the-digtriet:]

SEC. 51. Chapter 5 {commencing with Section 60200) of Part 3

of Division 18 of the Water Code is repealed.

Note: Chapter 5 consists of Sections 60200 to 60202, inclusive,
The text of the repealed chapter is set out below in strike-out type.
The text of the repealed chapter would not, however, be set out
in the Will as intrcduced.

[£9000.- - Mo ddxector or- other- officen. - agenty- er-employee
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ef-aay-éicgkried-shell-te-liskle-fyr-anv-ack-sr-ssiseian
ef-any-efficer;-agens-sr-enplsyec-appointed-sr-amplayed-5y
him-untess-he-had-asbual-rebise-that-the-percor-appeinted
e¥-eEpioyea-vas-tneffiniont-cr-inscmpetnet-to-serforn-the
servige-Ffor-whiek-sueh-persen-was-appetnted -or-cuployed
ey-unless-he-Eeta;as—ths-éneﬁfieien%-e;-iaeem?egeat-pefgen
after-pptiee-af-the-ineffivioney-or-inasEpebereyy

{69202~ - -The-dictries -Ray-enploy-ecunsel-so-deferd -any
2itigabion-breught-againss-any -director-sr-sther-affieer; -agenb
e¥-empieyea-thereofy-cn-asacunt-of-Bis-gffitezal-aebion; -aed
she-fees-apd-expenges-invelved -theretn~-sghatl-ke-a-tawial-eharee
ageinst-the-digtriety |

[60P0p~—-If-any-director-or-other-offiser;-agenty-o¥
empleyze-af-the-distriat-ig-held-1ipble-foar-any-aet-ge~
emiggien-in-hig-effiedat-sapaeity;-and-~any-Judgnent-25-Ferpdered
theresny-She-dipiriesy-eneepb-in-ease-sf-hisg-aesugl-fraud
gx-petdat-matices-skhall-pay-tke-Jjudgrens-visheus-sbiigasien
for-vesaymenb-by-snek-director-oF-gther-gfficer; -agens-oF
empleyees |
SEC. 52. Section 6005 of the Welfare and Institutions Code

is repealed.

[6005~-AR¥. supsrintendeont-or-poroon-in-charge-of-tho-ecunsy
neychopathie-hospital,-snd-any-public-officery-public-crpleyrocy-aF
public.-physician-whe-either-admitsy-causes-to-he-pdnittody-dalivors;
cy-assists-in-delivering;-dotalpsy-cares-fors-ax-troatsy-or-assists
in-detaining,-saring-for-or-ivaatingy-any-porsen-pursuant-to-this

chapter-shall-pot-bo-zerdered-~-Liishle-therebr-either-aivilly-or

eriminally. |

SEC. 53. Section 6610.3 of the Welfare and Institutions Code
iz amended to yead:

6615.3. Any relative or friend of a person believed to be

Sy




mentally 111 and in need of supervision, care, or treatment may

report that fact to the local health officer, together with the name

and place of residence of the person. The loecal health officer

may make or cause to be made such investigaticns as he deems to

be necessary to ascertain the facts. If it appears +o the health

officer that there is reasonable cause for believing that admission

to a state hospital under this article will be for the best interest

of the person he may make the application tc a state hospitel.

Proceedings under this article shall be stopped whenever the rerson

believed to be mentally ill or any relative or friend acting in

his behalf protests against such proceedings to the investigating

health officer or to the examining physicians.
[Any-leea;-hea;th-e?fieey-es-his—emgleyee-whs-makes-ep-assists

tR-making-an-applieabisn-vnder-this-arsiele~schall-not-be-rendered

®

Fvilily-or-erimirallr-lisble-thereby-when-there-is-ressenable
sausa-Fer-believing-that-sueh-applicabion-will-be-fer-the-boss

interest-of-the-persers |

SEC. 54, Section 6610.9 of the Welfare and Institutions Code
is repealed.

[5628:9<--Any-peblis~pfficer-or-crpleyee-vhe-transports-or
deiivers-or-asssisis-in-trarsperting-er-delivering-or-detaing-a¥
ag86286s-2a-detaining-any-peragn-pursuant~te-this-artiele-ghall-gad
se-rendered-eivilly-sr-erininatly-Liskle-thereby-vnless-it-be-shewa
Shat-sueh-officers-er-empievee-anted-palisisuglyr-gr-in-bad-Faish

sp-that-hig-pegligease-repulied-in-bedilty-irjurv-t5-50eh-perssas: |
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SEC. 55. BSection 5 of the Alameda County Flood Control and Water
Conservation District Act {Statutes of 1949, Chapter 1275) is emended to
read:

¥ *  *

8. To carry on technicai and other investigations of all kinds,
meke measurements, collect data and mske analyses, studies, and
inspections pertaining to water supply, water rights, control of
floode and use of water, both within and without said district,
énd for such purposes said district shall have the right of access
through its authorized representatives to all properties within said
district. The district, through its authorized representatives may
enter upon such lands and make exsminations, surveys, and maps thereof
{anﬂ-saeh—eaﬁry-sha&&-éeastitu%e—ae-eause—ef—ae#iaa-in—faver—af—the-swaera
ef-sueh-iand,-exeep%—?er-inﬁuries—fesal%iag—£remraegiigeaeey-wanésaﬂessy

or-Eatiee).
* . * *®

Note; Thie section is five pages long; hence, only the pertinent
portion is set out aboeve. In the prepared blll, the entire text of the
section will appear.

SEC. 56. Section 36 of the Alpine County Water Agency Act {8tatutes
of 1961, Chapter 1896) is repealed.

[Gony-36---No-diveebor-shall-be-iiable-fer-any-aet-or-onisnicn-
ef-aay-aggsintee-9?-sueh-em@leyee-apﬁainteé—ea—em;layeﬂ-by-himria—his
sﬁﬁieial-eépaaity,-whather-suah-gmy;eymeat-ep-a@paintmsnx-was-made-sing}y
er-in-eenéunetieanith-ethe;qmsshers-eﬁ-the-heasd,-and-na-aiiiee;,-agent
ey-em@layee-ef-the-ageney-shall-ba-;iable~£93-aay-aet-e§—emissien-af—any

ageat-er-empleyga-aﬁfeinteé-eg-emgleyaﬁ-by-higpexgept-whan-thg-ﬂ;reeteyy
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effieer-ar-agent-making-suek-aprointnent -or-cHpleyRent-Aaevw-or-had
aesual-notiea-that-the-peveon-appeinted-sr-ampleyed-wvas-iraffiekont-or
inecEpetent-to-perferR-or-ronder-the-serviees-for-vhieh-he-vas-appointed
o¥-cEpleyedy-or-retained-cuch-inefficient-ex-ineorpoient-perseu-afiax

knewieége-gﬁ-netiee-eﬁ-suthinefﬁiaieney-e;-ineempetenay,]

SEC. 57. Section 37 of the Alpine County Water Agency Act
(Statutes of 1661, Chapter 1896} is repealed.

[S2Rw-37-~-Nothing-contained.in-Section-36-chall-be-considered
ag-ereating-any-1iiability-or-recpeapibilisy-unless-the-same-would-have
sxicted-without-the-onactmens-of -said-geaticny~nor-shatl-tha-previsiens
of-said-seetien-be-deomed-te-anendy -nodify-or-yepeal-the-provicions-
s£-Chapber-6-{ecmmeneing-vith-Coebion-2950) -ef-Divinten-h-of-Pitde-2

gf-the-~Covernmert-Cedax |

SEC. 58. Section 38 of the Alpine County Water Agency Act (Statutes
of 1961, Chapter 1896) is repealed.

[Seavr-38+--Ef-a-Judgment -ig-ontered-against-a-direstor,-ofiiaoxry
agent,-er-empleyee-gf-tha-ageney-ﬁar-any-aet-a;-emissien-in-his-efﬁiaial
sapacityy-axeeph-in--eape-of-aetusl-fraud-er-palieey-the-agency-chals
an-the—auﬁgment-witheut-shligatien-£e?-segayssn$-by-ths-direetsr,—ef?iear,

agenty-or-oupleyear ]

SEC. 59. Section ¢.2 of the Amador County Water Agency Act (Statutes
of 1959, Chapter 2137) is repealed.

[888+~Fs2y--Ne-dirsetor-shatl-he-linble-for-any-aet-ex-crission
eﬁ-any-a@peiateg-af-amyleyee-aggeinted—er-am@leyed-by-him,ia-his-g££ieia;-

aapasity,—whethe;-sueh—gmyleyment-er-agfeintsent-wasqmadq-singlyu
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gs-in-gsnaunetien—with-ethe;-msmbays—eﬁ-tha-heayd,—aaé-ne-eﬁiieey,
agent-er-empleyge-gf-the-ageney-shall-bg-;iable-ier-any-aet-er-eaissign
eg-any-agant-gy«amgleyee-a§§einteﬂ-gy-emglayqd-hy-himrexaept-whgn-the
direetgr,-gfﬁieer-er-agent-mskina-sueh—appeintment-er-emgleyment«knew
e:-had-aetual—netiee-that-the-ye;senﬂaggeinteé-93-eagleyed-was-ineffieign#'
es—inegmgetent»te-§eyie¥mpey-genﬂer-the-sayviees-ﬁer-whiah-heawas-agyaiatgé'
a;-qmplgyad,-es-ggtaineé-éueh—inefﬁieient-e;-iaeempetgnt-pessea—aﬁtay-

kngwlsdsg-gr-netieg-ef-sueh—inefﬁiaieney-ex-ineeapgteneyv]

SEC, 60. Sectlon 9.3 of the Amador County Water Agency Act
(Statutes 1959, Chapter 2137) is repealed.

[Ses.-9.3.--Nethin5-eentaineﬁ-inqSeetien-Q.Q-Shall-be-egnsidered-
as-esgatins-any-liahi;ity-qr-paqunsib;lity-unless-thg-samg-weulﬁ-have
axi;tgd-witheut-the-qnaetmsnt-ef-said-sgetien,—ngp-shall-thQ—previsiens
gﬁ-sa;ﬁ-seatien-be-aaemsd-te-amend,-madify-er-seyaal-thg-previsiens-eﬁ
Qhapte:-é-4egmmgnaing-at—Seetign~l9§g)-eﬁ-D;visien-h-ei-Title-l—aﬂ-the

Government-Ceder |

SEC. 61. Section 9.4t of the Amador County Weter Agency Act
(Statutes of 1959, Chapter 2137) is repealed.
Seef-Q'h?--If-a-&uﬁgment—is-eatereé—agaiast-a—éifeeter,—sffieer;
agen$;-er-empleyee-sf-theuageney-gar-any-aet-er-eﬂiﬂsian—ia-hia-ef?iei&l
ea;aeity;-exeept-in«ease-eg-aetual—£¥aaﬁ-ey-maliee,-tha-aganey-shall
pay-the—auégment-witheut—ebligatien-fer-yepayment—by-the-éireete?;

offieery-agent ;-er-cEpoyesy ]

SEC. 62. Section 76 of the Antelope Valley-Bast Kern County Water

Agency Law (Statutes of 1959, Chapter o146 ) is repesled.

-51-




[sear-?éf--ﬂe-éi?eetar—eﬁ—e%her—effieer;-ageat;-er-em@lsyee-eﬁ
the-&geaey»sha&l-be-Liab}e-fer-any-aet-sr-emissien-eﬁ-any-effieer;
ageﬁ%—er-empleyee—&ppeéﬂ%eé—er-e&@lereé-by-hia-un&ess-he-haé-&e%aal
ae%iee-thaﬁ-%he-pereen-&ypeénte&-er—eﬁpleyeé-ﬁas-éneffieieat-er
iﬁeempetentﬂte-pe3f3r5~ths-ﬂe?viee-fer-Hhieh-sueh—perseniwas-appeiateé
er-empleye&-er-&n}essvhe-reﬁ&ins-ﬁhe—inefﬁéeieat-er-ineempetenﬁ-persea
afbep-nebiee-of-the ~ihneffieteney ~op-tnesupeeiel s

?he—&geney—may—eﬁriey-eaunse}-be-&efené-aﬁf—&éﬁig&tien-breugh%
ag&inst-any-éireeter-er-e%her-efﬁiee?;—&gent;-er-empleyee-theresf;
ea-aeesant—sf-hés-efﬁiei&k-ae%ieﬁ;-eaé—the-ﬁees-ané—exﬁenaes-iﬁvskveé
thepein-shatl-be-g-lavFak-charge-egeinst~bhe-egereyr

If-&Ey—éiree%ér-sr-ether-sfféeer;«&geﬂt;-er—empée?ee—ef-%he
ageaey-ia-helé—}i&ble—fsr-aay-aet-er-emissien-é&—hia-effieial—e&paeityy
ané-any-&uégmsnt-is»“enéereé-thereen,-the—ageaey;-e&eept-ia-ease-af
his-asebual -fraud-er-sstusl.-malieey-chall.-pay-the-judgmens-withoub
ebiigatien-ﬁep-repayaent-by-sueh-éireetes-er-ethey-eﬂfieey;-&gent,

er-cEpleyecs |

SEC. 63. Section 5 of the Contra Costa County Flood Control and
Water Conservation District Act (Statutes of 1951, Chapter 1617) is emended
to read:

0% ¥

8. To carry on technicai and other investigations of all kinds,
meke measurements, collect data and make analyses, studies, and
inspections pertaining to water supply, water rights, control of
floods and use of water, both within and without said district, and for

such purposes said district shall haeve the right of access through its
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authorized representatives to all properties within said district. The
district, through its authorized representatives may enter upon such
lands and meke examinations, surveys, and maps thereof [amd-sueh
erbry-shall-ecnetitute-ne-cause-of-sebion-in-faver-of-the-owners-of-
fush-landy-exeepb-for-injuries-rosulting-fren-Regiigoneey-WanteAASEEy

er-patice].

Note: This section is over four pages long; hence, only the
pertinent portion is set out above. In the prepared bill, the entire
text of the section will appesar. :

SEC. 64, Section 5 of the Contra Costa County Storm Drainage

District Act [Statutes of 1953, Chapter 1532} is amended to read:

*  * %

6. To carry on technicai and other necessary investigations,
make measurements, collect data, make analyses, studies, and inspecticns
pertaining to the installation or maintenance of storm drains, and in
all cases where land may be ;equired for public use by said district,
the district, or its agents in charge of such use, shall have the
right of access to all properties within the district and elsewhere
relating to the installation or maintenance of storm drains within
the district and may survey and locate the same; but such must be located
in a manner which will be most compatible with the greatest public good
and the least private injury. The district, or its agents in charge of
such public use, mey enter upon such lands and mske examinaticns, surveys,
and maps thereof [y-ard-such-ontry-shall-senséitube-ne-eause-of-aeticn-
in-faver-of-the-swaers-of-puch-1andy ~oncept-for-tnjuries-repudting-£rern

negligeneey -WaRSCHRAGEE s ~EF-RALASS ],
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Note: The entire text of {his section, whick is too lengthy to
be quoted here, will appear in the bill prepared for the Legislature.

SEC. 65. Section 23 of the Contra Costa Water Agency Act (Statutes
of 1957, Chapter 518) iz repealed.

{Se@v~23--No-directory-efficory ~enployee-oF-agent-of -She-ageney
nhnu-be-peraenauy-lia:ble-fe:—anar-damge-reaulting—fran—the-epemtim
of-tha-asenear-sw-fren—the-nagligenee-ar-n&saeniust-ef-w—ef-its-dhdatern,
Bffiae#s,-anpleareas-er-ssants-uﬂesa-tha-dmge-ms-praximtaly-aausad-by
hig-eWR-ROGhIEOReGy-RiSaoRARSS - R -WiLEUL -¥iokation-of-Auiyy - -When-a-diveetery '
etfher,-agant‘-or-am;leyen-is-hslé-iiabh-ier-anar-aet-er-oniuion—ione
ap-ciitted-in-his-effisial-eapaeity-and-any-jndgaent-io-pendered-thaveony
tho-agoney~shall-pay-the-judgment -without -cblhigatien-for-repayment -
by-the-direstory-officayy -agent -en-eRpAoyaoy - -The -AgoReY -HA¥ -6aPFy
and-pay-Lor-insurance-to-cover-any-hiability-ef-the-agoneyy-its-ireetersy

effieersy-cupleyoos -0F ~agents -or-any-of “themy ]

SEC. 66. Section 6 of the Del Norte Flood Control District Act

{Statutes of 1955, Chapter 166) is emended to read:

9% * *

8., To carry on technical and cther necessary investigations,
make measurements, collect dats, make analyses, studies, and
inepections pertainint to water supply, water righis, control of
flood and storm waters, and use of water both within and without said
district relating to watercourses of streems flowing in or into said

district, apd in all cases where land may be required for public use
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by said district, the district, or its agents in charge of such use,

shall have the right of access to all properties within the district

end elsewbere relating to vatercourses and streams flowing in or into
seid district and may survey and locate the same; but such must be
located in the manner which will be most compatible with the greatest
public good and the least privete injury. The district, or its agents

in charge of such public use may enter upon such lands and make
examinstions, surveys, and maps théreof [5-end-sueh-eriry-shall-econstitute
Re-gause-af-netion-in-faver-ef-the-ewners-of-pueh-1and; ~excepb-for

injuries-resuiiing-frem-negligencey-waRkonnessy-sr-pedice ],

¥* * *

Note: The entire text of this section, which is too lengthy to
be quoted | here, will sppeer in the bill prepared for the Legislature.

SEC. 67. Section 24 of the Desert Water Agency law (Statutes of

1961, Chepter 1069) is repealed.
[Seev-2k--Ho-dixeator-or-othor oFL10ery -a80RE ~or-crmiorce~08

the-ageney-shalli.bae-iiable-for-any-aet-or-amisnion-ef-any-officery -
agent-or-erpleyee-anpointed-or-employed-br-him-unless-he-had-astual
netiee-that-the-person-appeintad-or-exployed-was-inefficiont -or-ineampotont
so-porforn-the-serviee-Lar-vhich-sush-parssa-vas-appointed-or-employved
e¥-unless-ha-retains-the-inefficiont -or-ingempotert-porson-after-notive
ef-the-ineffiaiancy-er-inecEpotoneyy

~Phe-agenay-pay-eupley-eeunsed-to-defond -any-litigatien-brought
against-any-diveetor-or-other-officcry-agent y-cr-employoa-thoneetfy -on-
aecount-of-his. sffieial-aatbiony ~and-tho-foes~-and ~-eXponses -invaived

therein-shall-be-a-lawful-charge-against -the-agoneys
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~if-any-diraoctor-or-other-efficory-agenty-or-ampleoyes-cf-the-
agonrey-is-keld-1ighlc-for-any-seb-er-cmission-in-hig-offieial-capaeity,
and-any-judgment-is-rendered-shereony-the-sgeneyy-axcept-in-cape-of
hig-astusl-Erand-or-aetunl-malieey-shall-par-tbhe-judgmert-witheout
ebkigation-for-repeyment -by-sueh-direebor-cr-other-of2icer; -agent

er~empleyeer |

EmC. 68. Section 35 of the E1 Dorado County Water Agency Act
(Statutes of 1959, Chapter 2139) is repealed,

[Saew-35+~~Ne-divastor-shakli-ba-lisble.for-any-acti-cr-emicsien
ef-any-appeintea.or-oupleyae-appeintad.-ox-onpleyed -by -him-in-his
sffieial-capasityy-whother-such-ompioyaent -or-appointnent-vas-made
singiy-or-in-econjuectien.with-ethor-nombors-cf-tho-board,y-and-no.cfficar,
agent-er-emiale‘,tga-af-the-aggney-shnlj,—bc—liable—ier:asy-aet-er-amissien
e£—an;,r-agent-gr-gnrplearan-apgginted-sr-empleyed-by—him-exse;at-when
tho-dirqectory-offiocor-or-agent-making~such-appointment -or-ouployment
know-er-had-astual-notiee-that-the-porsen-appednted ~cr-ompleyod -vas
inefficient -or-inecapeient -to-perform-cr-render-tho-services~faxr
whioh-he-was-cppeinted -or-erployedy -exr-robained -such~ineffisient-oxr
‘éneempeteat-persaa-aﬂ’ses-knewieége-ele-netiee-af-sueh-inefﬂeieney-er

inecHpeteneyy |

SEC. 69. Section 36 of the El Dorado County Water Agency Act
(Statutes of 1959, Chapter 2139) is repealed.
[Seer-36---Hothing-acntained-in-Seetion-35-skall-be-sensidered
ag-ereating-any-iiasbitity-er-rospensibility-unleoss~the-same -weuld
havo-axigted-withewl-the-enastment-cf~said-section,-nor-shall-tho-provicigoe
of-said-seeticn-be-deansd-te-amerdy-nedify-or~repeak-the-provisions-of
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Ghapter-6;-eemmeneing-at-Seetiea-EQEQ;-ef—Diviséen-k-ef—?itle-l—ef-the

Covernpens-Reder |

SEC. 70. Section 37 of the El Dorado County Water Agency Act
(Btatutes of 1959, Chapter 2139) is repealed.

[Seer-3Fr--If-a-judgment -ig-entered-againet-a-direetory-officary
agent—em-emgleyee-eﬁ-the-agenay—fer-aay-aat-sy-emissian-inahis—egfieial
.aa@aeity,-exeegt-in-ease-es—aetuai-fraaﬂ-er-maliee,-ths-agenay-ahall—pay
the-3udgmsatawithsut-ebliga%ien—fer-re§ayseat-by-the~direeter,-e?fiear;

agenty -oF-ampReyety |

SEC. T1l. Section 10 of Chapter 641 of the Statutes of 1331 [Flocd
Control and Flood Water Conservation District Act] is repealed.

[See.-l@.-tha-negliganee-eﬁ-a-trustae-ey-txustees-es-a-ﬁleeﬁ
aentzel-and-wates-eenservatien-distriat-shall-be-imputeé-te-the-distsiet
ta-the-sama-extant-as-if-thaawater-eenservatiea—anﬂ-ﬂleod-aentrel—distriat
were-a-grivata-eesperatien,-and-sueh-distriet-shail-have—gswer-anﬁ-autherity
te-lsvy-asaeaamants-£as-the-guypese-ef-gaying-any-damaga-se-ineurreé-as

hereafbop-providedr )

SEC, T2. BSection 6 of the Humboldt County Flood Contro; District

Act (Statutes of 1955, Chapter 939) is amended to read:
* * %

8. To carry on technicai anﬁ otﬁer necessary investigations, make
measurements, collect date, make analyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without said district relating
to watercourses of streams flowing in or into said district, and in all
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cases where land mey be required for public use by said distriect, the
district, or its agents in charge of such use, shall bave the right

of access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may
survey and locate the same; but such must be located in the manner
which will be most compatible with the grestest public good and the least
private injury. The district, or its agents in charge of such public
use mey enter upon such lands and meke examinations, surveys, and

maps thereof [;-snéd-sueh-emiry-ghall-eersbitube-ne-eause-of-setion-in-
favop-of-the ~ewners-ef -suah-landy ~exaopt ~-for-injuries-rosulting-fram
nogligencey-wanbtensessy-or-maliee ).

* * *

Note: The entire text o% this séction, which is too lengthy
to be dquoted here, will appear in the bill prepared for the Legislature.

SEC.73. Section 9.1 of the Kern County Water Agency Act (Statutes
of 1961, Chapter 1003) is repealed.

[8cev-Oviv~-No-direator-shall-bo-liable-for-any-act-or-cmission
eE-any-appointeo-or-erployes-appeinted-or-amployed .by-him-in-his
afficial-capasityy-whather-sush-omployment ~c¥ ~Appeintaent ~was ~mado -~
siRgly-ar-in-acnjuneticnwith-othor -membors ~-ef-tho-beordy-and-no-officary
agenrt-or-employes-af-the -apgoney-shali-be-Liakls-Eor-any-act-cr-omission
sf-any-agent-or -cmployes -appointod-or-cuployed -by -hin-oxcapt -when-tha
dirsotery-officor -ox -agent -making-sush -appointment -or -ompleyment -knew-or
had ~actual -notise -that -the -porcoh-appointed-ar-crplaysd-was -tueffisient
SF ~-thecmpetbent -bo -porferm-op -EeRder ~the ~-servicos-Eer-whish-ho-was -appointed
cr-employedy-sr-rotained ~-sush-inofficiont ok ~incompatont -perscn-afben
knowledge-or-netise-of-such-ineffioioney-or-incoupetoncyy |
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SEC. T4. Bection 9.2 of the Kern County Water Agency Act
(Statutes of 1961, Chapter 1003) is repealed.
[Sae-.-9:2-:--Ne%hing-eantaiaaﬂ-in-Seetion-Q.l.-sha&l-be-emiisrad
sE-gpaating-any-liability~-ev-responsibility-unless-the-sane-woudd-kave
exigtad-withevi-the-ennetueni-ef-said-snetiony-nor-ghall-the-provigliend-
sf-said-gecticn-be-deomed-{c-amendy -odify-or-vopoad-the-provisions-of
Chapter-5-{ecamonaing-at-Seabion-1950.) -of-Division-4-02-Title-1-of-the

Covaernnont-Coder |

SEC. T5. Section 9.3 of the Kern County Water Agency Act (Statutes
of 1961, Chapter 1003) is repealed.

[Seer-Oe3e-~-EE-a-Fudghont-is-ontored-against -a-directery-officery
agenty-or-empleyee~af-the-agenoy-foy-any-aet -or-omission-in-his-offioial
saaaﬁty,-eneapt-ia-ease-ef-as‘ﬁual—fmuﬂ-er-nalhe,--the-agoney-shnll-paat
the-judgnenb~witheut-ebligation~fer-repaynent -by-the-divectory-offisary

Aoty ~ar ~eMpLoFecy |

SEC. T6. BSection 14 of the Kings River Conserveticn District Act
(Btatutes of 1951, Chapter 931) is repealed.

[Sser-dlc-~Ho-dircetor ~shati-be-tiabte~for-any -aet-or -amtssion
of~any-appointee-or-expioyec-appointed ~or emptoyed ~by-him-in~-his-officiat-
capacity;-whether -such-empioyment ~or -appointment —wasz ~made -singly -or
n-eenjuction~with-other -menmbers-of ~the-board; ~and~no-cfficer;-agent
er-enmployce-of ~the-dtstrict-shatt -be-titabtre-for -any-act-or ~omtssion-of
auy -agent -or -emphoyece -sppointed -or ~emptoyed: by-hin-exsept-whon-the
gtrector -or -the ~officer~or-agent making ~such ~appotriment ~or ~emptoyment
krow-or -had -sctual-notice~thet~the -person~appointed-or-employed ~wxe
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anafiieiant-as-ineemgétenﬁ-te—parfe!n-es-ranésr-tha-ser$ieas-ger-wh;eh
haawas-appaiated-as-em@layed,-a@-uhall-retain—suah-insffiaient-er
ineem@etent-yersan-aﬁtey-knewiaﬂge-a@-ngtiae-sfasueh-insfﬁieianey—er--

inecmpoteneyr ]

SEC. 77. Section 16 of the Kings River Conservation District Act
(Statutes of 1951, Chapter 931) is repealed.

[S66.-16. - Hothing- oontainod-in-Saebions-Lb-and-25 -shakl-bo
aensiﬁaneﬂ4as-ezeating-any-liability-er-raapensibility—uaiess-tha-sa:a
vould-have-existed-without -the-onaetment -of -said-pootionsy -ner-shalk
thﬂ-§$svisians-93-saiﬂ-aaetians-aw-eithar-em-éay-ef-thangbe-ﬂaened
te-anani,-msﬁify-er-repaa&-the-previsiena-ef-Ghapter-é,-Divisiea-h,

Title-d-ef-the-Government-Codey]

SEC. 8. Section 17 of the Kings River Conservation District
Act (Statutes of 1951, Chapter 931) is repealed.
[806e-1Fve-LE-a-direetor,-oLlicary-agonty-cF-ompleyeo-af-the
aistrict,-shall-be-hsld-lidble-fer-dsy-aat-ef-amissien-in—his-affieial—

eapae;ty,-exeapt—in-easeAef-aatua&-fraui-ey—setua&-saliea,-aaﬂ-anw

5u§gment-shallébe-renﬂered-theyeea,-ths-iistriat-shal&-pay—sush,auﬂgneai

withowt -obligation-For-repayment -therect-by-such-direstors -affieor;

agonty-or-ompleyeoy ]

SEC. 79. Section 5 of the Iske County Flood Control and Water
Conservation District Act (Statutes of 1951, Chapter 154L) is smended

to read:
I

T. To carry on technical and cther investigations of all kinds,

make measurements, collect data and make snelyses, studies, and
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ingpections pertsining to the beneficial use of waters within or

without the district, including domestic, irrigation, industrial and
recreational uses and to the conservation of water and to the control

of floods both within and without said district, and for such purposes
said district shall have the right of access through its euthorized
representatives to all properties within said district. The district,
through its authorized representatives may enter upon such lands and
make examinations, surveys, and maps thereof [and such entry shall
constitute no ceuse of action in favor of the owners of such land, except

for injuries resulting from negligence, wantomnness, or malicel].

Note: The entire text of this section, which is too lengthy to be
quoted here, will appear in the bill prepared for the Legislature.

SEC. 80. Section 5 of the Marin County Flood Control and Water
Conservation District Act (Statutes of 1953, Chapter 666) is amended
to read:

¥ ® #

8, To carry on technicai and cther investigations of all
kinds, meke measurements, collect deta and make analyses, studies, and
inspections pertaining to water supply, water rights, comtrol of floods
and use of water, both within and without sald district, and for such’
purposes said district shell have the right of access through its
authorized representatives to all properties within sald district. The

distriet, through its authorized representatives may enter upon such
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lands and wmeke examinations, surveys, and maps thereof [and-sugh-ertry-
shall-eonstitute-nre-sanse-ef-astion-in-£faver-of-the-owners-of-sush
dandy-exeept-for-injuries-recuiting-fron-noglifeneey ~-WaRbORAGES y - CF -~
maliee].

* * *

Note: The entire text of this section, which is too lengthy to be
quoted here, will appear in the bill prepared for the Legislsature.

SEC. 81. Section 7.2 of the Mariposa County Water Agency Act
(Statutes of 1959, Chapter 2036) is repealed.

[Sac.-?-Ev--Ee-direater-shﬂll-ba-liable-for-any-aat-or—anissisn
af-any-appeintaa-er-empleyee-appointed-er-empleyad-by-him-in-his—
effieial-oapaaity,-whethar-sueh-ampleynsntLer-appeintmsnt-wssqnade-singiy-
er-in-san&ustian--uith-ether-memhers-og-tha-hearé,-and-ne-e#:iaer,-agant-
oF -cHpLoyee-of-the -ngenoy -shall-bo-1iable-fer-any-aes-or-emission-of
apy-agent -or -empioyoe-appointed -or-eeployed-vy-him-exeept -whon-the---
direectory-efficer-or-agens -raking-sueh-appointuent -or-employmont -know-ox-
had-setual-netiee-that-the-percon-appointed-or-empieyed-vas-inefficlont
ar-iresmpetent -bo-porferm-or -rondor-the -servioss-for-whioh-he-was-appeintod
op-empleyedy-or-ratained-such-inefficlont-or-inccupotont -porsor-attor

kinewledge-or -notiee-ef-sueh-inefficioney-or-inoompetencye. |

SEC. 82. BSection 7.3 of the Mariposa County Water Agency Act
(Statutes 1959, Chapter 2036) is repealed.

[Se@v-F+3v--Nothing-eontained-in-Seetion-7+2-chall-ba-censidored
as-ereating-any-iiability-or-respensibility-unless-the -0ame ~-Wonid -have-- --
existed-without-the-enaetuent-of-said-seetiony-nor-shall-the-provisiens -
of-said-saetien-be-deamsd—%a-amead,-medify-sp-rapeal-ths-prsvisiaas—eg
Chapser-6y-ecmmencing-at-Soetien-1950y-0f-Divinion-b-o2-Titla-L-of-the
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Coverrment-Cedex |

SEC. 83. Section 7.4 of the Mariposa County Water Agency Act
(Statutes of 1959, Chapter 2036) is repealed.

{Seev-Trkv~If-a-Fudgmont -ig-ontered-against-a-dircctor,-officer, -
agenty-ox -employes -ef -the -ageney-for -any-aet-of -emission-in-his-
eofficial-sapaeibyy-0xeopt-in-case -of -aotwal-fraud-cr-maticey-the
agency-shall-pay-bhe - judgment -without -obligation-fer -ropayment -by-ths

dipeetesr-eﬁfieep,-agent,-ep-ampLgyaev]

SEC., 8%. Section 27 of the Mojave Water Agency Law (Statutes of

1959, Chapter 2146) is repealed.
{Seg-27.--Ne-divector,-officer, -onployee- o¥-agent-of-the

ggengy--shall-h@-percgnally-liable-ﬁer-any-damage-rgsulting-frqg
thﬁ-ggeratians-c?—thenageney;ar-ﬁram-ths-negligﬁnee-am-misconduct-ot
any;eg-its-di:egters,»aifieers,-empleyees-er-agents-unless-the-damage-
was—§rgximatgly-eaused-by—his-ewn-negligenag,-miseonduet-er-wilfull-
vielatien-eg-éutyv--ﬂhen-a-diseater,-eﬁﬁieex,-agant-er-amplqyee-is-held
iiable-for-any-sct-er-cmission~donc-or-crititod-in-his-sffieial -capaaity
and-ary-judgment -is-rondored-thereony -the-ageney-shall-pay-the-Frdgment -
without-ebligatien-#ep-yepaymenx-by-thn-ﬁireater,-efiicar,-agent-o#
oHpLeyea~--Tho -aR0RCF-RaY - Car¥y ~and -pay-for-insuranee ~to~coUer-any
liability-of~tho-agoreyy-ite-directors, ~officors,-uployaes--or-agents -

en-any-eﬁ-thqm.]

SEC. 85, Section 5 of the Monterey County Flood Control and
Water Conservation District Act (Statutes of 1947, Chapter 699) is

amended to read:
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8. To carry on technicai aﬁd other necessary investigations,
make messurements, collect data, make analyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without sald digtrict relating
to wetercourses or streams flowing in or into said district, and in all
cases where land may be reguired for public use by sald district, the
district, or its agents in charge of such use, shall have the right
of access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may
survey and locate the same; but such must be located in & manner
which will be most compatible with the greatest public good and the
least privete injury. The district, or its agents in charge of
such public use may enter upon such lands and make examinations, surveys,
and maps thereof [y-8md-sueh-ertry-shalt-esnsbitute-ne-eause-ef-action
in-faver-of ~bhe -eveers-of-sush-landy -exeept-fer-injuries -roguibing.----
fremrnegiigenee;-wantenaess;-ar—ma&ieel-

* * *

Note: The entire text of this section, which is too lengthy to be
quoted here, will appesr in the bill to be prepared for the Legislature

SEC. 86. Sectisn 21 of the Municipal Water District Act of 1911
(Statutes of 1911, Chepter 671) is repeeled.

{See*-alv--He-direeter-er-ether-eﬁ?ieey;-ageat;—er-ampleyee-eﬂ-
any-éistziet-shallwbe-liabla—£ar-any-&et-er-emissian—ef-any-aﬁgieer,~

agent-ep-emgleyae-appeinted—er-empleyed-by-him-unless—he-had-aetual

netiee-that-the-yg;sen-apgeinted—er-em@ieyedswas-ineﬂfieient-sr-incsmpeteat

te-perfgpm-the-servi@e-ﬁep-whiah-sueh—parsan-was—apfeinted-e;-ampleyed
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er-untegs-he-rebaing-the -inefficiopb-gr-insompeient -person-afier notige.
oE-the -inefficieney-or-inecmpeberey .
~The-distries -Ray-cHploy -ecunset-to-defend -any-Litigation~brought .

ggatnst-~aRy~aivcetor -or-obtHer-0FFiaeEy~ageRty -or -cuployea-theraot y
en-secount-of-hig-effieial-aeticny-and-the ~-fecs-apd-exponses-involved
thervein-shail-ke-a-tawetul-eharge-againgt-the-disbriaty

7 Ff-gny-direetor-op-other-officers-aganty-sr-chpicyec-of-the-
dipbrieb-iz-held-lisble-fer-any-art-or-cmicsier-in-hipg~effiaial -eapaeityy
ané-any-judgment - ts-rendered -thereony -fhe -4t striet y-exeepb-in-eane
ef-hig-aetunl-Eraud-ar-aetunt-paticer-shatl -pay-the ~-judgmepb-wibheus
ebtigation-for-repayment -by-such-diveetor--en-gther-offieery~agenty

aE-cHpleyesr )

SEC. B87. Section 5 of the Napa County Flood Control and Water
Conservation District Act (Statutes of 1951, Chapter 1449) iz amended
to read:

* ¥ *

8. To carry on technicai aﬁd other necessary investigstions,
make measwurements, collect data, make anglyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without said district relating
to watercourses or streams flowing in or into said district, and in
all cases where land may be required for public use by said district,
the district, or its agents in charge of such use, shall have the right
of access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said district and may

survey and locate the same; but such must be located in s manner which
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will be most conpatible with the greatest public geocd and the least
private injury. The district, or its agents in charge of such public
use may enter upon such lands and make examinations, surveys, and maps
thereof [;-and-sueh-entry-shall-ecnebitube-ne-eause-of-aeticn-in-faver
ef-the-owrers-of-pueh-1andy-cxecpt-for-injuries-resuliing-frem-

negligeneey-wanbonnessy-or-malise].

* % ¥

Hote: The entirs text of this section, which is too lengthy to
be quoted here, will appear in the bill to be prepared for the Legislature.

SEC. 88. Section 36 of the Nevada County Water Agency Act (Statutes
of 1959, Chapter 2122) is repealed.

[Seer-36---Hs -dinector-shall -be -Liable -£ok -any -act -oF -cmissian
ef-any -appeirbee ~of -guch-employee ~-appointod -or-ompleyed -by-him-in-his
sffietat-eapaeityy -whether -suek -employmernt -or ~-appointment -was -nade -
skpgty-oF -k -eenjuebion-with-other-membors-ef-the-boardy-and-ro-officer,
agept-or -employee-of -the-agency-shall -be-liabie-Eor-any-aet-er-cmiscion
ef-apy-ogent-er-enployee -appointed-er-employed -by -hin-oXeopt -when-the
direebory-officer-or-agent -meking-nueh-appointuont -or-onployment -knew
e¥-had-aetuat-nebiee-thab-the-persen-appointed -or-empioyad -was-inefficiont
er-ineckpebent-te-perforn-oP-render-the-services-for-vhish-ho-was-appointed
er-eHpieyedy-or-retained-such-ineffioient ~c¥-inecupetont -parson-aftor

krewiedge-or-rebiee~of-suek-ineffieioncy-or-inccmpotaney. |

SEC. 89. Section 37 of the Nevada County Water Agency Act
(Statutes of 1959, Chapter 2122) is repealed.

[See¢-3?1--Hsthing-eentainei-in-Seetien-36-shail-be-eenaidered-

~Bf-




as-ereating-any«liability-e;-;esgensibility-un&ess-the—same—weulé——
have-existed-withous-the-enaetment-ef-caid-seetiony-nor-shatl-the
ppgvisiens-eﬁ-said-seetien«be-éeeaed-te-amend,-Bediﬁy—er-yepeal-the
pyavisiens-sﬁ-Ghapt93-6-{eemmeneing-at-%eetien-lQ?G}-ef-Di?isien-h

of -Title-i-of-the-Goverument -Ceder

SEC. 90. Section 38 of the Nevada County Water Agency Act (Statutes
of 1959, Chapter 2122) is repealed.

[Seer-38s--I£-a-judzment-is -entered-againsb-a-direetory -offieery
agent,-er-empieyee-eﬁ-the—ageney-ﬁeﬁ-any-aet-eE-amissian-in~his-e££ieial
aapaaityy~exee§t-ia-ease-e?-aetaal-Epaaé-erfmaliee;—tha-ageney-shall
pay-the-éudgmeﬁtswitheut—sb&igatiea—fsr-repayﬁent-by-the-éireeter;-eﬁféeer;

agenty-ep-enployeey )

SEC. 91. Section 49 of the Orange County Water District Act
(Statutes of 1933, Chapter 92) is amended to read:

Sec. 49. For any wilful violation of any express duty herein
provided for, on the part of any officer herein named, he shall be liable
upon his official bond, and be subject to removal from office, by
proceedings brought in the superior court of Orange County by any
assessment payer of the district [+ -buk-re-eFficor-of-said-distries
shall-be-§ersenally-liable-fer-any-damage-resulting-frem-the-eperatiens
oE-the-disbriet-or-frem-the -negligenee ~or -Hiseondust-of-any-of-¥48
efﬁieers-er-amplayees-unless-the-damage-was-preximately-e&used-by-the
ggﬂieerls-ewn-negligenee-er-misesnduet-ar-b}-hisawilful-vielatien-ef-

effieiat-duty].

SEC. 92. Section 7.2 of the Placer County Water Agency Act
(Statutes of 1957, Chapter 1234} is repealed.
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[Seef-?egw--ﬂe—éifeete?-sha;l-be-liable-ﬁsp-any-aet-e;-gmissi@n
aﬁ-any—aﬁpaintee-e;-em§leyee-a@geinteé-es—emféeyed-by-hin_in-his
eﬁfieéal-eapaeity;-whethe;-sueh—eﬂgleymgnt-gr—aﬁfeintmnnt-was-made
siggly-ep-ia-een&uaetiez-wéth-ethes-membe?s-ef-the-b@ard,-and-n@-afﬁi;en,
agent-es-empisyee-eﬁ-*he-ageney-shall-he-liabla-£gx-any-ast-er-gmissign
ef-&ny-agent—ey—emﬁleyee~a§Feinted-eruempleygﬂ-by-him—exsept;whgn
the-éireeter;-eﬁﬂieer-er-agent-making-sugh—aFPeintmgnt—er-empleymsnt--
Laow-or-had-aabual-notice-that-the-porson.-appeintad-er -oMpleFed-was
ineﬁﬁieient-e;-ineemgetent*te-gerfexm-ep-rgndgr-thc-serui@as-fgrAHhich
he4was-appeinted-e?-eﬁﬁleyedg-er—retaineé-saeh-énegfieient-e;-ineem;atent

pessen-after-knewieége—er-natiee-ef—sueh~ine§£ieieney-er-ineempeteney']

SEC. 93. Section 7.3 of the Placer County Water Agency Act
(Statutes of 1957, Chapter 1234) is repealed.

(Seor-Te3vr--Hothing-eontained-in-Seebion-7 -2-chall-be-seonsidered
ag-eﬁe&tiag-aay-liabiiity-er—respensibility—ua}ess-the-sase-weulé—have
existod-without-the -enaetmont -of -said-seeticny-por-shall-the-provisiens-
of -said-cection-be-deomed-to-amendy -modify-or -repeal-the -previsiens-osf
Chapter-é,-eemmeneiﬂg-at-%eetéen-lQ?Q,-eﬂaDivisien-hneﬁJEitlg-l-eﬁ-the-

Covernment -Coder )

SEC. 9k. Section 7.4 of the Placer County Water Agency Act
(Statutes of 1957, Chapter 1234) is repealed.
[Sec:-?:&:--Ef-a-judgmcnt*is-entered-against-a-&irector;'cfficer;
agcnt;-cr-cmpioyee-cf-the-agency*for-any'act-cr-cmission'in'his-cfficiai
capacity;-ezcept*in-casc-cf-actuai“frauﬁ-or“malicc;'the-agency-shaii
pay*thc-ju&gmcnt-without-obiigation-fcr“repayment-by-the-&irectcr;-cfficcr;

arenty-or-empioyect ]
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SECL 95. Seetion 6 of the San Benito County Water Conservation
and Flood Control District Act (Statutocs of 1953, Chapter 1598) is
amcnded to rcad:

® B ¥
8. To carry on tcchmical and other necessary investigations,
make measurements, collect data, make amalyses, studics, and
inspections pertainming to water supply, water rights, control of
flood and storm waters, and usc of water both within and without
said district relating to watorcourses or streams flowing in or
into said district, and in all cases where land may be required for
public use by said district, the district, or its agents in charge
of such use, shall have the right of access to all properties within
the district and elsewhere rclating to watercourses and streams
flowing in or into said district and may survey and locate the
samey but such must be located in a manner which will be most
compatible with the greatest public good and the least private
injury, The district, or its agents in charge of such public use
may enter upon such lands and make examinations, surveys, and maps
thereof [s-apd-sueh-vniry-shali-cenvbibtube-no-eause—of -aebion=in
f&vor-of—%he-ewners-af-saeh-l&nd;-exeept-far-inﬁuri&n-nésulting-frem
negligoRery-Wanbonressy-ep-padieel,
# ¥ ¥

Note: The entire text of this section, which is tco lengthy
to be quoted here, will appear in the bill to be prepared for the
legislaturc,

SEC. 96. Section 2L of the San Gorgonio Pass Water Agency law




(Statutes of 1961, Chapter 11,35) is repealed.
[Sosy-2hr--No-dizector-er-sbhor-ofLicrry-AEoAty—BE—cHpLOFoE
ef-tho-agenay-ghatl-be-lirbla-far-anF-acE-or-eRierion~a0f-ARY
efficery~agant-ov-chployoo-apperabotd-ar-crployed-by-hin-untacs-he
had-asbust-notice-that-tho-person-appointod-er ~oRpleyed-as
ineffieiont-or-incerpebont-to-porfopn-tho-servico-for-which-pgush
persoR-Was-appeintad-sr-crployed-sE-uniaps~-ho-Eobaibne-tha-kactfiniont
er-inecwpotont-pereer-afior-netise-ar-the-incfficicneF-op-inesRpebonsyr
Tho-agoRey-may-enpley-ssunsat-to-defopd -aay-2itigation~-brought
against-anahéirestap—e;-ethe;-egfisesgvageat,-ep-ampleyes-tha;aeﬁg
oR-aeesunt~af-his-sfficial-asbiongiand-tha-L£aas~and-oXpoRsob-tR¥oL¥Ra
tharein-shati-be~a-tawfui-charge-agahRBt-She-HEoRcFy
if-any-direetor-er-othar-efficeRy-Aganty-or-cmpleypoa-af«tha
agoney-ip-holdwtiabls-fer-any-ast-er-epicsion-in-his-effisial
eapasityy-ond-an¥-Jjudgroni-is-rondered~theroony-the-agsneyy-oxeapi-in
aase-eﬁ-hia-aetua;-ﬂpaud;e;-astual-maliee,—shall—pay—the-éudgment
witheut-obligation-Lor~rapayment-br-sush~dirostor-or-ebther-officeny

agent-or-ompLeyacy ]

SEC. %7. Section % of the San Joaquin Flood Control and Water
Conservation District Act (Statutes of 1956 (Ex. Sess.), Chapter L6)

is amended to read:

¥ %
8. To carry on technical and other investigﬁtions of all
kinds, nake measurements, collect data and make analyses, studies,
and inspections pertaining to water supply, water rights, control of

floods and use of water, both within and without said district,
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and for such purposes said distriet shall have the right of access
through its authorized representatives to all properties within

said district. The district, through its authorized representatives,
may enter upon such lands and make examinations, surveys, and maps
thereof [and such entry shall constitute no cause of action in favor

of the owners of such land, except for injuries resulting from

negligence, Wantonness, or malicel.

* %
Note: The entire text of this section which is too lengthy
to be quoted here, will appear in the bill to be prepared for the
Iegislature,
SEC, 98. Section S of the San Luis Obispo County Flood
Control and Water Conservation District Act {Statutes of 1945,
Chapter 129)) is amended to read:
* 3 ¥
8. To carry on technical and other necessary investigations,
make measurements, collect data, make analyses, studies, and
inspections pertaining to water supply, water rights, control of
flood and storm waters, and use of water both within and without
said district relating to watercourses of streams flowing in or into
said district, and in all cases where land may be required for
public use by said district, the district, or its agents in charge
of such use, shall have the right of access to all properties
within the district and elsewhere relating to watercourses and streams
flowing in or into said district and may survey and locate the same;
but such must be located in the manner which will be most compatible

with the greatest public good and the least private injury. The

~T1-




district, or its agents in charge of such public use may snter upon
such lands and make examinations, surveys, and maps thereof (y-=rd
gack-enbr¥~ghatt-ponsbitke~Ro-eaupge-of-aatior-in-Faver-gE-the
sHRcRg-af~-gueh~land r~exoenb-Lap-injuprten-resutbing-fron~negltisences
WaRteRRO S5 y=~a¥ -Katien 1,

* % %

Note: The entire text of this sewtion, which is too lengthy
to be quoted here, will appear in the bill to be prepared for the
Iegislature,

SEC, 99, Section S of the Santa Barbara County Flood Control and
Water Conservation District Act {Statutes of 1955, Chapter 1057) is
amended to read:

* * ®

7. To carrying on technical and other investigations of all
kinds, make maasuremsnts,rcollect data and make analyses, studises, and
inspections pertaining to water supply, water rights,control of
storm waters and floods and use of water, both within and without said
district, and for such purposes said district shall have the right of
access through its authorized representatives to all properties
within said district. The district, through its authorized representatives,
may enter upon such lands and make examinations, surveys, and maps
thereof [and-sueh-snbry-shali-esnstibtube-no-esuse-of-aebion-in-faver-of
bho-sWRera~af-gueh-1eRdy-exeapb~Ffor~tnjuries-seputbing-from-negligonesy
wenmtenness, or malice].

I

Note: The entire text of this section, which is tooc lemgthy to be
quoted here, will appear in the bill to be prepared for the Legislature,




SEC., 100, Section 5 of the Santa Clara County Flood Control and
Water Conservation District Act (Statutes of 1951, Chapter 1405) is
amended to read:

# x ¥

8. To carry on technical and other necessary investigationms,
make measurements, collect data, make analyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without said district relating
to watercourses or streams flowing in or into said district, armd in all
cases where land may be recuired for public use by said district, the
district, or its agents in charge of such use, shall have the right of
access to all properties within the district and elsewhere relating
to watercourses and streams flowing in or into gaid district and may
survey and locate the same; but such must be located in a manner which
will be most compatible with the greatest public good and the least
private injury. The district, or its agents in charge of such public
use may enter upon such lands and make examinations, surveys, and maps
thereof [,Jumi.suchaantny-shalLApengtitutgsne-@&use-sf-aetien-in-f&ver
eﬂithe-ewnsﬁaqsf-awa&ékmmi;ﬁ&xeepbﬁﬁurﬁknjuriesﬂresu}bingffrumfnag&igencc;

w&&t@ﬁﬁ@ﬁ&;«&?ﬁﬁ!&i&e}.

Note: The entire text of this sectionm, which is too lengthy to

be quoted here, will appear in the bill to be prepared for the Legislature.
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SEC. 101l. Section 7.2 of the Sutter County Water Agency Act

(Statutes of 1959, Chapter 2088) is repealed.

[ Bos- =24~ Ho- irector shadd- bo-Iiudbiv- for-amy-act-or- omisyiorr of
4ny. appaintes. or- smployes. 2ppointed- ox- eaployed by- him din- his- of fiedad-
<capacity,. whether. such. employment- or- appeintuent- was- made- singly-or- i
sonjunetien-with obher- mombers- of- the-board;-and no-offiver;- spent-vr-
TEADy e of- vhe wgency- shald- be-Idabie for-any-act-or-omissionr of- any
1ﬁygﬁ;4nuemgﬂégmmy453xﬁ;¢£uL42:émgﬂﬂgwalmnJﬁﬂb4ﬂmmgﬁ;wd&gpiﬂxyéﬁamxﬁxzb
offdoor- or- agent- maldng such- appointment- o employment- Jmew or- had- aotvel
noldae- thot- Lhe- personr appointed or-empioyed wes dnefficient- or
4neompetent- +o- perforn o render bhe- servites for- i he-was appointed
Of exmpdoyedy- o1 reteined suoh inefifiodent- o dnconpetent- persorr ofter
rromdedpe- o1 notice of- such- inefficieney- or- -:i.-n-eomfe-t-eﬂey-.]

SEC. 102. Section 7.3 of the Sutter County Water Agency Act (Statutes

of 1959, Chapter 2088) is repealed.

[ ST - Hobhing- conteined 49 - Seetion F+8- shald-be comsitered- s
oreatdng- angy- 1iabidddy or responsibilitar wnless fhe- Sere- wrordel drore wadsted -
T thott- Hhe- entctrent- off said section- nor- sheld- the prow-sions-of- said
seetion be- deened Lo aneirh- nodi fy- or- repeei- the provisi-ons of- Shapter4
feommencing at- Sectdon 1950} of- Divisior b of fitle- 1-of Hhe Government
fode]

SEC. 103. Section 7.l of the Sutter County Water Agency Act (Statutes

of 1959, Chapter 2088) is repealed,

~The




[ -Bete -Fdre - Ef o Judguent 46 -ahtered agalnsta divecton,. of ficer,
SHEON - -0 -amployes- of the agencsr for anr ack or ocmigsion dnhis officias]

)

-Gapaoityy 6308 i -0ase- of -actual fravd or melige, -the agsney shall pay
“bhe- < FacEment- webbhowt- shkibgsdiion -for vepasmrend- Jan the. divector, officer,.
GOy G ST GIEE )

SFEC. 10L. Section 35 of the Yuba-Bear River Basin Authority Act

{Statutes of 1959, Chapter 2131) is repealed.

[Bees-35z--Ho-direeber-shati-be -Liable - for-any-aot-or-omission-of
-aﬁy-appein%ee-5?-eﬁp}eyee-appeinted—er-emplayed-by—himrin-his—eﬁﬁieial
-eapaciﬁy;iﬁhe%her-sueh—empleymeﬂ%-ef-appsin%meat-was—made—sing&y—er-iﬁ
-—cenjune%ieﬁiwi%h—ethe?-members-eﬁ—%he—baafé;-andras-eiﬁiee?;-agent-ef

cmploycc-ef-%he—au%heri%y-sha&l—be-liable-feyuaay-ae%-9¥-em&ssien-a£
any-agent—br-empieyee-appeinteé—e?-eﬁpleyeé—hy-himreﬁeep%-whenrthé

(:: effieerg-agen%-ef—empieyee-makiﬁg—auah—agpeiaémant-er-emplagmaa;-kaswu
or-had- setual-netice-bhat-she -porsor-appeinted-er-ompleyed-was-inefficient
ev-incempeient-ie-perfern- or-rendsr-the-gervieas- fo¥-which-he-was
appeinted-or-employedy -or-robained-sush-inefficiont-or-incompatent

gersen-agte;-kngwledge-e?-nétiee-ei-sueh—ine££ieiqaey-e;-iaeemgeteneys]

SEC. 105. Section 36 of the Yuba-Bear River Basin Authority Act

(Statutes of 1959, Chapter 2131} is repealed.

[Sege-36---Nothing-eontained-in-Seebien~-35-shall-be-censideved-as
sreabing-apy-1iability-er-recponsibility-wniess- Lhe-sans-wonld-have
exictod-withoui-tke-enactrmert-of-5aid-seadiony~rer-shati-she-provisions
of-gaid-ceetisn-be-deamed-to-amends-nedify-o¥-repead-the-provisiona-of

<:: ghaptor-6-{corpencing-at-Beebion-1000]-of-Division-H- of-Fidde-2-sf-Lhe

Coverrrepnb-Cedes |
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SEC. 106, Section 37 of the Yuba-Bear River Basin Authority Act
(Statutes of 1959, Chapter 2131) is repealed.

[Seev-a?‘--Iﬁ-a-audgmeat-is-entereé-against-a-éiyeatsy,-ef?iee;,
agent-er-emgleyae—ef-the-autheréty-fer-any-aet-ey-emissisn-in-his-efﬁieial
eapasity;-exeept-ia-e&se~aﬁ—aetual—fraué-ef—maliee-the-au#herity—sha&l
§ay-the-éuégmsnt-witheut-ebligatien-fer-sepayaenﬁ-by-the-direeter;

eEficer;-agenty-or-ompleyoesy |

SEC. 107. Section 7.2 of the Yuba County Woter Agency Act (Statutes
of 1959, Chapter 788) is repealed.

[Seev-Fr2v--Ho~diroctor-shall-ba-liohlc-£or-any-aet-or-omiEsicR-of-
aBy-appeintee-or-cmpleyee-appointed-or-crployed-by-hin-in-his-effieial
egpaeity;-whather-sueh-em@&eyment-ez-a@paintment-was-mada-singly-er-in
eenjunetion-with-obher-nesbers-of-the-beardy-and -re-offieery -agont-op-- -
empleyee-es—%he—ageney—shali—be~liable-£er-aay-aet—er-emisaisn-sf-any
agent-er-em@leyee-appeinteé-sr-empleyeé-hy-hiayexeep%-when-the-direeter;-
effieer-or-agent-making-sueh-appeintment -or-omploynent - knew-or-had-aebuaz
netiece-thab-the-persen-appointed ~or-enployed
was-inefficient-er-ineompetent-to~-parforn-or-render-the -sepviees-for-which
he-was-appeinted -er-euployedy-or-rebained -such-inefficiont-ep-inecmpetent

persen-after-knowledge-or-netice-of -sueh-ineffieioney~er-inesnpeteneyr |

SEC. 108, Section 7.3 of the Yuba County Vater Agency Act (Statutes
of 1959, Chapter 788) is repealed.

LSOG--Z.3.--thhing-eentained-in-ﬁestion-?.E-shall-be-aensiierad
ag-ereating-any-tiability -or-responsibllitywnless-the -sage -wauld -have
existad-without-ths-enacfment-Qﬁ-said-section,-nor-shall-thn-p:evisions
of-said-cection-be-dewred-to-owand,-medify-or-ropeal -the-previsicns-of
Chapter-6-{esmmcneing -at-Seebion~-1950) ~f-Divisron-h .af Mitla 1l af the-m
Geverrment-Ceder |
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SEC. 109. Section 7.4 of the Yuba County Water Agency Act
{Statutes of 1959, Chapter 788) is repealed.

[Seef—?7h1--If-a-auégmene-is-entered-against—a-difeeter,;eﬁfieaﬁy
agenty-or-employec-of-the-ageney-for-any-act-or-oniscion-in-his-
eﬁfieial-eapaeity;-exeept-in-ease-eﬁ-aetual-fraud-er-ﬂaliee;—*h@-ageaey
shal -Pay-the»gudgmentawi%heut-ehligatien-feynyepayment-by-the«direeter;

efficery-agenty-or-emplereey |
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Memo., 54(1962)
EXHIBIT I

DINKELSFIEL & DINKELSPIEL
ko5 Montgomery Street
‘San Francisco 4

July 19, 1962

Mr. Joseph B. Harvey

Assistant Executive Secretary
Californis Law Rev151on Commission
School of law:

Stanford Unlver51ty, Callfornla

Re: Sovereign Immunity - Law Enforcement Torts
Dear Mr. Harvej'

This will refer tc our telephone conversatlon of July 18 concerning the
tentative recommendations of the Commission to be considered July 20 and
July Z21. :

These recommenddtions were forwarded to the members of the Executive
Committee of the Sheriffs' Association. The work of the Commission in
the area of law enforcement torts was also discussed at great length
during the recent convention of the Sheriffs ASSociation.

The response thus far received is extremely favorable, and should the
tentative recommendations result in legislative proposals, T am certain
you can count on the support of our Association._

However, I am concerned about the deletlon of the provision for a bond

to guarantee payment of counsel fees in unsuccessful malicious prosecution
actions and do not feel that the new tentative recommendetions relating
to protection of public officers and employees sgainst unfounded litiga-
tion provide adequate gafeguards.

Conceding that there should be liability on tbe part of a public officer
who is guilty of asctusl malice, fraud or oppression and that the public
entity should not be required to respond for punitive dameges, it seems
cbvious that scme penalty must be placed on a plaintiff who alleges
malice, fraud or oppression but is unable to prove such allegaticns.

T would strongly urge that a bond guesranteeing payment of counsel fees
be required in such cases. '

It has been our experience in defending law enforcement torts that
plaintiffs usually make general allegations to cover all possible
causes of action, whether factuslly justified or not. Consequently,
the law enforcement officer must defend the litigation until the case
is either settled or tried. It seems certain that unless there is a
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penalty involved for unfounded zllegations that plaintiffs will as a

‘matter of course add a cause of action based on fraud,mlice and

corruption in order to hold the law enforcement officer in the case
along with the public entity. ‘

This will hawe the effect cof forecing the officer to defend and will also
create confusion as to whether or not the public entity should provide

such defense. In the face of such ellegations, if the public entity does

defend, there is the question of conflict of interest which has been dis-
cussed in your reports under the present Government Code section 2001.

Therefore, from a practicel standpoint, the law enforcement officer in
most cases will probably be regquired to provide his own defense and
then later seek reimbursement from the public entity should no punitive
damages be assessed and no fraud, malice or oppression be proved.

It would seem fair that in these cases in which a plaintiff élleges
actual malice, fraud or coppressiomn, he should be required to post a
bond to guarantee payment of counsel fees if he 1s unsuccessful.

I trust that the foregoing comments will be conveyed to the members of
the Comnissicn when they meet on Friday and Saturday.

Kind regards.
Sincerely,

S/RICHARD C. DINKELSPIEL
‘ per JF ‘
Richard C. Dinkelspiel

RCD:jf .
ces: Hon. Michael N. Canlis
Hon. Matthew Carberry



