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Subject: Uniform Rules of Evidence - Hearssy Evidence Division.

Attached is the text of the Uniform Rules of Evidence -- Hearsay
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the rules in the Hearsay Evidence Division and the problems still to b=

resolved by the Cormrission.
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:) Revised 12/10/59
(3%L)) 10/20/59

Note: This is Uniform Rule 62 as revised by the Commission. Changes
in the Uniform Rule {other than the mere shifting of language from one
part of the rule to another} are shown by underlined material for new
material and by dracketed and strike out meteriel for deleted materlsl.

RULE 62. DEFINITTONS.
A8 used in [Rule-63-and-iis-exeepsions-and-in-she-follewing-rulesy]

Rules &2 to 66, inclusive:

{1) [€23] “Declarant” is a perscn who makes a stetement.
{2) [£33] "perceive" means scquire knowledge through one's own

Benses.

(3) [€43] “Public [effietait] officer or employee of a state or
territory of the United States” includes: [as-effieiei-ef-a-peiitiead-
subdivision-of-suek-state-or-ierritory-and-of-a-minieipatityr ]

(a) In this State, an officer or employee of the State or of any

sounty, gity, dietedct, suthority, agency oy other politizal gsubddviodon

"of the State.
(b) In other states and in territorles of the United States, an

officer or employee of any public entity that is substantially equivelent

to those included under subparagraph (e) of this paragraph.

{&) [¢59] "State" inciudes each of the United Stetes and the

Digtriet of Columbia.
(5) [€33] "Statement" mesns not only en oral or written expression
but alsc non-verbal conduct of a person intended by him as a substitute for

words in expressing the matter stated.

{6) [€%3] Except as otherwise provided in parsgraph (7) of thie

rule, "unavailsble as a witness" includes situations where the witness is:
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gscertain his whereabouts.

"

(a) ZExempted on the ground of privilege from testifying concerning

the matter to which his statement is relevant. [y-ex]

(b) Disqualified from testifying to the matter. [y-ew]

(c) Dead or unable [to-Be-present] to testify at the heering
because of [desth-or-then-enisting] physical or mental illness. [y-~exr]

(8) .bsent beyond the jurisdiction of the court to compel appesrance
by its process. [y-e»] |

(e} Absent from the [piaee-of] hearing [beesuee] and the proponent

of his ststement does not know and with diligence has been unable to

(7) _For the purposes of paragraph (€) of this rule, [Bas] & witness

1s not unavallable;

(e} If the judge finds that [Bie] the exemption, disqualification,

death, inability or aebsence of the witness is due to (i) the procurement or
wrongdoing of the proponent of his statement for the purpose of preventing
the witness from sttending or testifying [y} or [#e] (ii) the culpadle
act or neglect of such [parsy] proponent; {y] or

{v) If unavailebility is claimed [usder-elisuse-{d]-ef-ihe-precediag
pavegwraph] because the vitness is absent beyond the jurisdiction of the

court to compel appearance by its process and the judge finds that the

deposition of the declarant could have been taken by the proponent by

the exercise of reascnable diligence and without undue herdship {;] or
expense. [amd-thas-the-probable-importance-of-she-besiimony-Lo-suek-as-te
fusbify-the-euponge-of-saking-such-depsnitions ]
[£6)-~A-business!-as-used-in-eneeption-{13)-shaii-inelude-every
kiné—ef—hsineas,-mfessien,-eeeupatien;-ealiing—er-egemtioa—e!’-inetitu—
$ioney~whetheor-anrried-on-for—profis-or-noty ) J
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- -~ Revised 12/10/59
(1) 10/22/5

Hote: "his is Uniform Bule 63 es revised by the Commissior. Changes
in the Uniform Rule {other than the mere shifting of langusge from one
part of the rule to another) are shown by underlined material for new
material and by bracketed and strike out material for deleted material.

RULE £3. HEARSAY EVIDENCE EXCLUDED -~ EXCEPTIONS.

Evidence of a statement which ie made other than by a witnesc
vhile testifying et the hearing offered to prove the truth of the metter
stated is hearsay evidence and inadmissible except:

(1) [A-svetement-previcusiy-made-by-a-pereon-who-is-present
at~the-hearing~-and-available-for-arose-cxaminntion-with-respeci-so-the
shavement-and-its-subjecti-mmitery-provided-the-sbatements-veultd-be-ad-
miseible-if-made-by-deqlavant-vhile-sessifying-as-a-visnesss] When a
person is a witness at the hearing, a statement made by him, though not

made at the hearing, is sdmissible to prove the truth of the matier

stated if the statement would have been admissible if made by him while

testifﬂg and the siatement:

(a) 1Is inconsistent with his testimony at the hearing and is

offered in compliance with Rule 22; or

(b) Is offered after evidence of a prior inconsistent statement

or of & recent fabrication by the witness has been received and the

statement is one made before the alleged inconsistent statement or

fabrication and is consistent with his testimony at the hearing; or

{c) Concer~s s matter as to which the witness has no present

recollection and is = writing which was made at a time vhen the facts
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recorded in the writi_ng a.ctgn.;_l:li oceurred or at su_ch other time when the
facts recorded in the 'wrigx_:g were fresh in the witness's memoyry and the
writing wes made (1) by ‘the witness himself or under his direction or

(11) by suwre other per son for the purpose of recording the witness's

statemert at the time it was made.

-

(2) [AfSsdavits-so-the-owbend-odniseibie-by-the-sbatutes-of-this
Seatey] To the extent othervise simissible under the lew of this Stste:
() Affidavits.

{9} Depositions taken in the action or proceeding in which they
are offered.

(c) Testimony given by e witness in a prior trial or preliminary

hearing of the action or proceeding in which it is offered.

(3) [Subjecs-ba-the-same~iinitations-ani-ohjeet tons-as-thoush
shedeehm-me-ustuﬁng-;n-,ema,-(-}-mtw-;n-the-fem-es-a
dspesitisn-mu-h-mimﬁ-vith-the-hw-es-this -stata-for-ua-as
$9a6imony-1in-the-b¥ial-of- she-nekion-in-vhich-offeredy-ox-(b)-if-the
Judge~finds-ihat-the-declarani-is-unavailabie-as-a-vitness-ad-the-heariagy
tesbimony-given-as-a-witaess-in-anpther-aebion-or-in-a-depoiission-saien
ia-eouplianee-with-aw- For-ute-as-iestimeny-in~-the-brial-of -anether-acsiony
wheR-{iJ-ihe-tastinony-is-offered-againeb-a-party-vie-offored-id-in-his
eWA-behalf-ou-the-forer-00easiony -or-against-she-auceossor-in-intovest-of
Sush-partyy-on-(it)othe-issue~is-oush-shat-she-adverse-pariy-on-she-fovmer
eesasion-had-she-righ$-and-oppertuniiy-for-oress-ciaminniion-vith-an
intarest-and-Medive-similar-s0-that.-vhieh-ihe-adverse-parviy-has-in-the

aetion-in-whick-she-testinony-is-effeved;s] Subject to the same limitations

and objections as though the declarant were testifying in person, testimony
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given under oath or affirmation as a witness in another action or proceed-

ing conducted blor under the s\_lgerviaion of & court or other official

agency having the power to determine controversies or testimony taken by

depositio.. taken in compliance with law in such an action or proceeding,

but caly ¥ cthe Judge finds that the declarant is unavailable as = witness

at the henzing and that:

ga.} Such testimony is offerad Who offered it in

evidence on his own behalf in the other sction or proceeding or against

the svecessor in interest of such Ju'by; or

(b) In e civil action or proceeding, the issue is such that the

adverse Eart'.z in the other action or p_r_gcﬂg had the right and

gmgrtunig[_ for cross-exsmination with an interest and motive similar to
that vhich the sdverse party hes in the action or proceeding in which the

testimony 18 offered; or

(¢) In a criminal action or proceeding, the present defendant

wag & party to the other action or proceed.:l.ngﬁmd bad the right and

opportunity for cross-examination with an iunterest and motive similar

to that which he has in the action or proceeding in which the testimony

is offered except that the testimony given at & preliminery hearing in
the other actlon or proceeding is not admissible.

(&) BSubject to Rule 65A, a statement:

(a) Which the judge finds was made while the declarant was per-
ceiving the event or condition which the statement narrates, describes
or explains; {y] or

(b) Which the judge finds {wes-made-whiie-the-deeierans-was
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undey-the-siress-of-a-Rervors-exeitament- caunsed-by-suech-percepiiony-or]

i rta to state t the declarant perceived relat to an

event or condition which the statement narrates, describes or explains
and Siil was made smta.neouﬂ while the declarant was under the stress

of a nervous excibement caused by such perception.

[{e}--2f-bhe-deciavant-is-unavatiabie-as-a-witnessy-a-stabensut
anrratingy-deseribing-or-euplaining-an~aveni-or-condifton-vhieh-she-judge
Findg-vas-mde-by-ihe«deslarant-si-a~-simm-vhen-the-natier-had-been
reeently-perecived-by-him-and-vhile-his-recoliecstion-was-eleary-and-vas

made-in-goed-fatth-prior-so-the-comneneonens-of-she-aetiony |

{5) Bubject to Rule 654, & statement by a person unavaileble

as & witness Pecause of his death if the judge finds that it
was made upon the personal knowledge of the declarsnt, under a sense
of impending death, voluntarily and in good faith and {whide-the

Meelarant-vas-senseious-of-his-impending-desth-ani-believed] in the

belief that there was no hope of his recovery. [4]

(6) (In-s-eriminal-procecding-as-againsi-ihe-acousedy-a-previous
shavensnb-by-hin-relative-so-the-offanse-ehnrged-ify-and-only-ify-the
Jwdge-findaethai -the-nseused-vhen-makking-she-giatonont -vos-esnoeious -and
was -sapable-of-understanding-what-he-saii-and-didy -and-that -he-vas-a0t
indused-so-maln -the ~skabement ~{aj -under-eonpulsion-o»-by-infiiotion-or
Shreats-of-infiisiion-0f-susfaving-upon-hin-o¥-anothary -or-by-proionged
bnservegaiizn-under-sush-sireunstances-aa-so-render-she-sbatanent -taved-

-untaﬂ,- -or-%h-}.hy-thrnts -o¥ =Bt Ges-conceining-aeiion- o he-Gaken-by-a
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publiec-officiad-with-veference-i6-she- ariney-iikely-4e-canse-the-aceused-
So-make-sueh-a-staiemont - falselyy-and-nade-by-a-pereon-vhou- the-aecusod-
reasonably-believed-Lo- have-she-pover-or-autherity-to-aneeute-ihe-same; ]

Subject_to Rule 654, in s criminsl action or proceeding, as against the
defendant, a previous statement by him relative to the offense charged,

unless the Judge finds pursuaut toc the procedures set forth in Rule 8

that the statement was made:

{a} Under circumstences 1ge_11. to cause the defendant to meke a
false statement; or

(b) Under such circumstances that it is inedmissible under the

Constitution of the United States or the Constitution of this State.

(7) Subject to Bule 65A and except as provided in peragraph (6)

of this rule, as against himself, a statement by a person who is a party

to the action or proceeding in his individusl or fa)] representative
capacity, [and-i£-skhe-2atbery-vho-vas-asting-in-such-representative

eapaeity-in-making-the-ssasementy |

(8) Subject to Rule 65A, as against a party, a statement:

(a) By & person anthorized by the party to meke a statement or
statements for him concerning the subject matter of the statement; [ 5 ]
or

{v) Of which the party with knowledge of the content therecf
has, by words or other conduct, manifested his adoption or his belief

in ite truth. [ ¢ ]
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(9) As egainst a party, a statement which would be admissible
if made by the declarant at the hearing if:

(a) The statement concerned a matter within the scope of an
agency or employment of the declarant for the party end was mede before
the termination of such rvelatiomship; [ y 1 or

(b) [the-persy-and-the-deelarent-were-parsieipating-in-a-piaa
£0~conmit-a- exime-ow-a-eivil-vrong-and-she-statement -wae-relevans-to-she
plaa-sr-its-aubase%-mtter-aa&-was-n&de-ﬂhi&e-the-pi.u-waa-in-e:eiateaee

and-befpre-ibs- conplebe-eueceution-ox-other-terminationy] The statement

is that of a co-conspirator of the party end (i) the statement was made

prior to the termination of the conspiracy and in furtherance of the

common object thereof and (ii) the statement is offered after proof by

independent evidence of the existence of the conspiracy and that the

declarant and the party were both perties to the cbnspirac:,r et the time

the statement was mede; o

{c) In a civil action or proceeding, one of the issues between

the party and the proponent of the evidence of the statement is a legal
liability of the declarant, and the statement tends to establish that

liability. [ ¢ ]

(10) [Bubjees-so-the-2imitnsions-of-excepsion-(6jy] Subject

to Rule 654, if the declarant is not & party to the action or proceeding

and is unavejlsble as g witness, and if the judge finds +hat the

declarant had sufficient knowledge of the subject, a statement which the

judge Tinds was at the time of the [assestien] gtatement so far

contrary to the declarant's pecuniary or proprietary interest or so far
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subjected him to civil or criminal liability or so far rendered invalid a
claim by him egainst another or created such risk of making him an object
of hatred, ridicule or social disapproval in the community that a
reasonable man in his position would not have made the statement uniess

he believed it to be true. [ 3 ]

[¢231)--A-pbatemens-by-a-voser-concerning-his-quuiifieations-4o

vete-or-the-Saek-or-conbens-of -his-votes |

(12) Subject to Rule 654, unless the judge finds it was made in

bed faith, s statement of the declarant’'s:

(a) Then existing state of mind, emotion or physical sensation,
including statements of intent, plan, motive, design, mentel feeling,
pain and bodily health, but not including memory or belief to prove the
fact remembered or believed, when such a mental or physical condition 1s
in issue or is relevant to prove or explain acts or conduct of the
declarant. § y-or ]

{b) Previous symptoms, pain or physicel sensation, made to 8
physician consulted for treatment or for diagnosis with a view to

treatment, and relevent to an issue of declarant's bodily condition. [ # 1

(13) [Weitings-effered-as-memorania-ox-yecords-of-aeis;-eondi-
Sieng-or-evenis-$e-prove-she-foets-stated-theretny - F-she- dudge-£inds-thak
they-were-made-in-the-regular-course-af-a-businesg-as-er- eboud-the~size
pf-she-aeky-acndition-oy-event-reeordedy-and- shat-the-sonrses-of-informa~
tien~ faen—whieh-naﬂ.e-aaé—the-.methei- and- et reunstancas-ef-helr-prepayatien
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wewre-gueh-as-to-indieate-shedr-Srustwershineses A writing offered as a

record of an act, condition or event if the custodien or other gqualified

witness testifies to its identity and the mode of its preparation and

if the jtu_dge finds that it was mede in the regular course of a business,

at or near the time of the act, condition or event, and that the sources

of information, method and time of preperation were such as to indicatz

its trustworthiness. As used in this paragraph, "a business' includes

every kind of business, profession, occupation, calling or cperation of

institutions, whether carried on for prefit or not.

(14) Evidence of the asbsence [ef-a-memerendum-er-veeerd] from tie

[memorenda-6r] records of = business {as defined in paragraph (13) of this

rmle) of a record of an asserted act, [evesé-er] condition [y] or event,

to prove the non-occurrence of the act or event, or the non-existence of the
condition, if the judge finds that:
{a) It was the regular course of that business to mske [sueh

empranda] records of all such acts, [evemse-er] conditions or events,

at or neer the time [theweaf-or-within-p-repsenshble-time-shereafier) of the

act, condition or event, and to preserve them; and

(b) The pources of informstion and method and time of preparation

of the records of that business are such as to indicate the trustworthiness

of the records.

(15) Subject to Rule 64, statements of fact conteined in a written

report [ s-ew-fimdimgs-ef-faes] made by a public [effieisd] officer or

employee of the United Stetes or by a public officer or employee

of a state or territory of the United States, if the judge finds

~10-




that the making thereof was within the scope of the duty of such

[e££ieind] officer or employee end that it was his duly to:

(a) [48] Perform the act reported; [ y 1 or

(b) {%e] Observe the act, condition or event reported; [ 5 ] or

{c) [$e] 1Investigate the facts concerning the act, condition or
event. - [end-fe-meke-$iadings-or-draw-conelugions-based-on~suck-invesbiga--

3088y}

(16) [-8ubject-ta-Rule-6l,) yritings made by persons other than

public officers or employees &s a record, report or finding of fact, if

the judge finds that:

(a) The maker was authorized by a statute of the United States

or of a stete or territory of the United States to perform, to the

exclusion of persons not so authorized, the functions reflected in the
writing, and was required by statute to file in a desigrated i:ublic
office & written report of specified matters relating to the performence
of such functions; { 5y ] end

(b) The writing was made and filed ms sc required by the

statute. [+]

(17) {subleci-te-sule~-bly] (a) If meeting the requirements of
authentication under Rule 68, to prove the content of the record, & .
writing purporting to be e copy of an officisl record or of an
entry therein. { y ]

(b)) If meeting the requirements of authentication under Rule

&,
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the official custodian of the official records of the office, reciting

diligent search and failure to find such record. [ 3 ]

(18) [Subject-ite-Rule-Sly.-cerbifieates] A certificate that the

maker therecf performed a marriege ceremony, to prove the truth of the
recitals thereof, if the judge finds that:

(a) The maker of the certificate was, at the time and place
certified as the time and place of the marriage, [was] authorized by
law to perform marriage ceremonies; [ 5 1 and

{b) The certificate was issued at that time or within a reasonsble

time thereafter. [ # ]

(19) [subjscht o .Bule ] The official record of a document
purporting to establish or affect an interest in property, to prove the
content of the origipal recorded document and its execution and delivery
by each person by whom it purports to have been executed, If the judge
finds that:

(a) e record is in fact a record of an office of a state
or nation or of eny governmentsl subdivision thereof; [ y ] and

{b) 4An spplicable statute asuthorized such a document to be

recorded in that office. { 3 }

{20) Fvidence of a finel judgment adjudging a person guilty of

a felony, to prove, agalnot cuch person, ary fact essential to.sustain

the judgnent unless osuch fact is edmitted. [ » ]




(21) To prove the wrong of the adverse party and the amount of
damages sustained by the Judgment creditor, evidence of a final Judgment

if:

(a) oOffered by a judgment debtor in an action or proceeding
in which he seeks to recover partial or total indemnity or exoneraticn
for money paid or liability incurred by him because of the Judgment; and
[ y-provided ]

(b} The judge finds that the judguent was rendered for damages
gustained by the judgment creditor as a result of the wrong of the

adverse party to the present action or proceeding. [ 5 ]

(22} To prove any fact which was essentiel to the judgment,
evidence of & final judgment determining the interest or lack of interest
of the public or of a state or nation or govermmental subdivision thereof

in land, if offered by = party in an action or proceeding in which any

such fact or such interest or lack of interest is & material matter. [ # ]

(23) sSubject to Rule 654 a statement of a matter concerning a

declarant’s own birth, marriege, divorce, legitimacy, relationship by
blood or marriage, race-ancestry or other similar fact of his family
history, even though the declarant had no means of acquiring personal
knowledge of the matter declared, if the judge firnds that the declaranmt

is unavailable as a witness. [=#-]

(24) Bubject to Rule 65A, a statement concerning the birth,

marriage, divorece, death, legitimacy, race-ancestry, relationship by
blood or merriage or other similar fact of the family history of a person
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other than the declarent if the judge finds that the declarant is

unavailable as a witnesa and finds that:

(e) [£inds-that] The declarant was related to the other by blood
or marrisge; or

(b) [fimds-shas-he] The declerant was otherwise so intimately

asgoclated with the other's family as to be likely to have accurate
information concerning the matter declared [ y ] and mede the statement
(1) as upon information received from the other or from a person related
by blood or marriage to the other [ y ] or (ii) as upon repute in the
other's family. { j-and-{bj-finde-thet-the-deeiarant-is-unaveilebie

ag-a-witneses |

(25) [A-ctatement-of-u-deciavant-that-a-giasenent-admicaibie
uRder-exeeptions-{23)-or-{24)-o€-4hin-rele-vas-made-by-another-deeiaransy
effered-ag-tending-4o-prove-she-truih-of-the-noster-deeloved-by-both-
declarantsy-if-the«judge-finde~-that-both-deeiarants-are-upavetinble-as

Wwitnessess

(26) BEvidence of reputstion among members of a family, if:

{a) The reputation concerns the birth, marriage, divorce, death,
legitimacy, race-ancestry or other fact of the family history of e member
of the family by blood or marriage; and

{(b) The evidence consists of (i) a witness testifying to his

knowledge of such reputation or {ii) such evidence as entries in family

bibles or other family bocks or charts, engravings on rings, family

portraits or epgravings on urns, crypts or tombstones.
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(27) Evidence of reputation in & commnity as tending to prove
the truth of the matter reputed, if [-£s)-] the reputation concerns:

{a) Boundaries of, or customs affecting, lend in the community
[ y 1 and the judge finds that the reputation, if any, arose before
controversy. [y-ez]

(b) [ske-wepusasien-cemeerns] An event of general history of
the commnity or of the state or nation of which the coammmnity is a part
[ 3 ] and the judge finds that the event was of importance to the
commnity. [y-e#]

(e) [ke-reputation-eencerns] The date or fact of birth, marriage,

divorce [ y ] or death[ylegitimmeyy-relesionchip-by-blesd-er-marvriages
sr-zace=aneestvy] of a person resident in the commnity et the time of
the reputation. [y-ox-geme-ether-simiiay-faet-of-his-Famiiy-histery-or
of ~his-pergonal-stesus-er-eondition-vwhieh-the-judge-finds-tiltely-se-kave

been-the-gubjees-of-a-reliable- vepusntion- in- that-command bys )

(28) If & person's character or a trait of & person's character

at a specified time is material, evidence of his general reputation with
reference thereto at s relevant time in the community in which he then
resided or in & group with which he then habitually associated, to prove

the truth of the matter reputed. [ 5 ]

{23) Subject to Rule 64, evidence of a statement relevent %o &

meterial matter, contained in:
(a) A deed of conveyance or a will or other {@oeumens] writing

purporting to affect an interest in property, offered as tending to prove

~15-

L




the truth of the matter stated, if the judge finds that the maiier
stated would be relevant upon an issue as to an interest in the
property { y 1 and that the dealings with the property since the state-
ment was mede have not been inconsistent with the truth of the state-
ment. [ 3]

{b) A writiog wore than 30 years old when the statement has been

gince generally ected upon as true by persons having an interest in the

natter, if the writer could bave been properly allowed to make such

statement as a witness.

(30) Evidence of statements of matters of interest to persons
engaged in an occupation contained in a list, register, periodical [ 5 ]
or other published compilation to prove the truth of any relevent matter
so stated if the judge finds that the compilation is published for use
by perscns engeged in that occupation and 1s generally used and relied

upon by them. [ 3 ]

(31) A published treatise, pericdicel or pemphlet on a subject
of history, science or art to prove the truth of a matter stated therein
if the judge takes judicial notice, or & witnees expert in the subject
testifies, that the treatise, periodical or pemphlet is a reliable

suthority on the subject.
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Revised 12/10/59
(34(L)) 10/22/59

Note: This is Uniform Rule 64 aB revised by the Commission. Changes
in the Uniform Rule (other tban the mere ehifting of language from one
part of the rule to ancther) are shown by underlined materiel for new
material and by bracketed and strike out materisl for deleted material.

RULE 64%. DISCRETION OF JUDGE UNDER CERTAIN EXCEPTIONS TO HEARSAY

RULE TO EXCIUDE EVIDENCE.

Any writing admissible under [eweewbionn] paragraph {15) [y¢36)y
€3775-£18)y-amd~(199] or {29) of Rule 63 shall be received only if the party
offering such writing has delivered a copy of it, or sc much thereof as
nay relate to the controversy, tc each adverse perty 2 reasonsble time
before trisl unless the judge finds that such adverse party hes not been

unfeirly surprised by the failure to deliver such copy.




(34(L)) 10/22/59

Note: This is Uniform Rule 65 as revised by the Ccmmissicn. C(Langes
in the Uniform kule {other than the mere shifting of language from one
part of the rule to another) ere shown by underlined material for new
material and by bracketed and strike out materiml for deleted material.

RULE 65. CREDIBILITY OF DECLARANT.
Evidence of a sptatement or other conduct by & declsrant

inconsistent with & statement of such declarant received in evidence

under en exception to Rule 63 [ y ] is admissible for the purpose of
discrediting the declarant, though he bad no opportunity to deny or

explain such inconsistent statement or other conduct. Any other evidence

tending to impair or support the credibility of the declarant is
admiseible if it would have been admissible had the declarant been a

witness.




(34(r))

Note: This is a new rule proposed by
Commission.

RULE 65A. QUALIFICATION OF DECLARANT.
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the Law Revision

[NEW ]

Any statement otherwlse admissible under paragraph (4), (5), (6},

(1), (8), (30), {12), (23) oxr (24) of Rule 63

is inadmissible if the

judge finds that at the time of meking the stetement the declarant

wes incapable of understanding the duty of a witness to tell the truth.

The buxden of establishing that a statement is inadmissible because of

the provisions of this section is upon the person objecting to the

admission of the evidence.
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Note: This is Uniform Rule 66 as revised by the Commission. Changes
in the Uniform Rule {other than the mere shifting of language from one
part of the rule to ancther) are shown by underlined material for new
material end by bracketed and strike out material for deleted material.

RULE 66. MULTIPLE HEARSAY.

A statement within the scope of an exception to Rule 63 [ghadi]
1is not [be] inedmissible on the ground that it includes a statement made
by another declarant and is offered to prove the truth of the included
statement if such included statement itself meets the requirements of

an exception.




