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Date of Meeting: August 28-29, 1959
Date of Memo: August 10, 1959

Memorandum No. 3-A

Subject: Status of Topics Assigned to Law Revision

Commission €or Study, 1955-1959.

The attached memorandum was prepared by John McDonough.
It gives information as to the status of topics assigned to the

Commission for study.
Thig information should be helpful to the Commission in

determining how meny new studies the Commission will ask the 1960

legislative session to assign to the Commission.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Memorandum to John H. DeMoully

Subject: Status of topics assigned to Law Revision
Commission for Study, 1955-1959.

Suspension of Absolute Power of Alienation. Authorized 1955.

Bills were introduced in 1957 and 1959. The 1959 bill was enacted.

Judicial Notice of Foreign Country Law. Authorized in 1955. A

b1ill was introduced in 1957 and passed.

Dead Man Statute. Authorized in 1955. A bill was introduced in
1957 dut failed tc pass. The Commission determined not to pursue this
study further inasmuch as the _su‘b.ject will necessarily be covered in

the course of its study of the Uniform Rules of Evidence.

Law Governing Survival of Actions. Authorized in 1955. In

1957 Commission filed m report with legislature recommending that no
legislation be enacted on this subject. (For an interesting aftermath,

see 10 Stanford L. Rev. 205.)

Rights of Surviving Spouse in Property Acquired by Decedent
While Domiciled Elsewhere. Authorized in 1955. A bill was introduced

.
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and passed in 1957.

Bffective Date of Order Ruling On Motion for New Trisl.

Authorized in 1955. Legislation was introduced in 1957 and 1959

end passed {n 19%G.

Retention of Venue for Convenlence of Witnesses. Authorized in

1955. Legislation was introduced in 1957 but failed to pess. The
Commission determined not to pursue this subject Pfurther inasmuch as
its views appear to be quite unacceptable tc the Senate Judiciary

Committee.

Marital "For end Against"” Testimonial Privilege. Authorized in

1955. Legislation wee introduced in 1957 but failed to pass. The
Commission determined not to pursue this study further inasmich as the
subject will necessarily be covered in the course of its study of the

Uniform Rules of Evidence.

EBimination of Obsolete Provisions from Penal Code Sections

1377 and 1378. Authorized in 1955. A bill wes introduced and pessed

in 1957.

Maximum Period of Confinement in County Jail. Authorized in

1955. A bill waes introduced and passed in 1957.
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Corporatich Code Sections 2201 and 3901, Relating to the

Sale of All Or Substantiallx All of a Corporation’s Asgeta.

Authorized in 1955. The Commission filed a report recommending
that no substantive change be made in the lew on this subject
but that & statute be enacted codifying a Supreme Court decision
that notice to stockholders is not necegsary in the case of the
sele of the assets of & corporation crganized specifically for
the purpose of selling all or substantially all of its assets.

A codification bill was introduced dut was stremously opposed
by the State Bar Committee on Corporations. Ultimetely, however,

the State Bar took no position on the bill. The bill failed to

- obtain a do-pass recommendation in the Senate Judiciary Comrittee.

At the July 1959 meeting the subject wes continued on the

Commission's current study agenda.

Taking Instructions to Jury Room. Authorized in 1955, A

bill to make instructions available to the jury was introduced in
1957 but wes not moved because various mechenical problems involved
in getting a copy of the instructions to the jury were brought to
the Comunission's attention. The Commission determined in 1958 %o

carry this study forward and that decision was reaffirmed et the

July 1959 meeting.

Bringing New Parties into Civil Actions. Authorized in 1955.

A bi1l was introduced and passed in 1957.
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Administrator in Quiet Title Action. Authorized in 1955.

After the study was under way the research consultant raised the
question whether & study was warranted. The Commission eventuslly

determined that it wes not snd so reported to the Legislature.

Application for Attorney’'s Fees etc. in Domestic Reletions

Actions. Authorized in 1955. A bill was introduced and passed

in 1957.

Plamming Procedure Where No Planning Commission. Authorized

in 1955. After & staff study wes completed the Commission determined
that subject wes not one appropriate for recommendation by the

Commission and so reported tc the Legislature.

Feasibility of Conforming California Inheritence and Gift

Taxes to Federal Counterparts. Authorized in 1955. The Commission

included & study of this problem in its 1956 report to the Legislature

but made no recommendstion on the subject.

Revision of Fish and Game Code. Authorized in 1955. A

revliged code was introduced and passed in 1957.

Overlapping Provisions of Penzl end Vehicle Codee. Authorized

in 1956. A bill wae introduced in 1959 but did not pass. At the
July 1959 meeting the Commission decided to contimue on its current
agenda the overlap between the ccdes relating to the taking of
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vehicles but not that relating to drunk driving.

Appointment of Guardisns for Minors and Incompetents.

Authorized in 1956. A bill was introduced and passed in 1959.

Confirmation of Partition Sales. Authorized in 1956. A

staff study was completed in 1953. At the suggestion of two
practitioners to whom the staff study and some legislative
recommendations which ths Commission had under consideration

were sent, this study wes broadened, by means of a concurrent
resolution adopted in 1959, to include the entire sudbject of
partition actions. The immediate question tc be decided in
connection with this study is whether the expanded research

study should be done by the staff or whether a research con'sultant

should be retained for this purpose if funds are available.

Cut-off Date on Motion for Few Trial. Authorized in 1956.

A bill was introduced and passed in 1959.

Rescission of Contracts. Authorized ip 1956. We obtained

a lengthy and, in my opinion, an excellent research study from
Professor Lawrence A. Sullivan of the University of Californie at
Berkeley. This study end the genersl problem were given lengthy
consideration a3 & runber of meetings of the Commission during
1957 end 1958. At the end of these discussions the Commission

was at an impasse ms to what legislation, if any, to recommend.
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The impasse could not be resoclved because attendance at meetings
was consistently falling short of sufficlent nembers so that any
view could commend the five votes then necessary to take action.
The subject wes tempogerily dropped when, in the fall of 1958,
the Commission found it necessary to confine its attention to
matters being prepared for submission to the 1959 session of
the Legislature. The study has not been reactivated but shouid

be now that the 1959 session is over.

Mortgeges for Future Advances. Authorized in 1956. A bill

was introduced and passed in 195G.

Right of Nonresident Aliens to Inherit. Autborized in 1956.
A bill was introduced in 1959 but 4id not pass. At its July 1959

meeting the Commizsion decided not to make this topic the subject

of a recommendetion to the 1961 seseion of the Legislature.

Escheat -- What Law Governs. Authorized in 1956. I undertook

to do a research study on this subject as a staff study back in
1956-5T7 inasmich as the topic is one in the field of conflict of
laws. I was able to get & pretty fair start on the study; the work
which I did is in the file. The study needs considerable additional
work, however, particuiarly with respect to what the law of the
several stetes on the subject is. It should be noted that the

Legislature has hed before it at the last two sessions proposed
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abandoned property legislation which covers the subject at least in

rart; the status of this legislation should be iovestigated.

Putetive Spouse. Authorized in 1956. We retained ss
our research consultant on this study Professor J. Keith Mann
of the Stenford Iaw School. For one remson or another Professor
Menn has not yet completed the stndy. He is working on it this
summer. He tells me that the subject is considerably broader
and more camplex then either we or he had heretofore thought,
but that he intends to do a thorough job and ie not presently
inclined to raise the question of re-negotiating the contract.
We have & special problem here inasmuch as the funds on which
the contract with Mr. Mann wes made are no longer available to
us in the regular course of business since June 30 of this year.
(Funds can be encumbered for a period of only three years after
the fiscal year in which they were first availsble. Since the
funds here in question were first available during 1955-56 their
availability terminated at the end of fiscal year 1958-59.) I
am informed by Mrs. Anderson of Ralph Klep's office, who does
our bockkeeping and is our generel expert in state government
fircance, that when the study is completed Mr. Mann will simply
have to file a claim with the State Board of Control and that he
will then be paid. I hope that the matter is not more complicated

than this, but I think it should be looked into. I have not :




C ®

incidentally, discussed the problem with Mr. Mann.

Admissibilitgr in Condemnation Proceedigg of Evidence

of Amounts Realized in Ssles of Ad_gacent Pg_omrties. Authorized

in 1956. This study has been consolidated with Study #36(L) -

Condermation Iaw and Procedure.

Post-conviction Sanity Hearings. Authorized in 1956.

We retained Professor Devid W. Louisell of the School of law at
Berkeley to do both this study end Study # 43 (Separate Trial on
the Issue of Insanity). Professor Iouisell has been given an
extension of time and my recollection is that cur present
aerrangement with him is that he will su‘rmif these studiee to

us by April, 1960. I find, however, that there is no memo

or correspondence in the file to this effect and it might be

8 good idee for you to write him and get the matter clarified.

Custody Jurisdiction. Authorized in 1956. We retained

Dean Kingsley of the U.S.C. Law School as ocur research consultant
on this study. Dean Kingsley submitted a study which the
Comiseicn did not regard as sstisfactory. We discuseed this
with him preliminarily and it was determined that further
discussions should be held. However, Dean Kingsley was out of
the country during the academic year 1957-1958 and we were too
heavily involved in the 1959 legislative program during academic
year 1958-59 to open discussions with him. Beceuse the funds

-
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under which the contract wes made would not be available for
peyment in the ordinary course after June 30, 1959, the
Commission decided to pay Deean Kingsley for his study and this
has been done on the understanding thaet he will, nevertheless,
contimie to work with us on it. The next step should be for
someone to go down and talk to Dean Kingsley about such further
work as needs to be done on the study. This will probably be

a mission of some delicacy.

Doctrine of Worthier Title. Authorized in 1956. A bilt

was introduced and passed In 1959.

Arbitration. Authorized in 1956. The Commisaion first
determined to consider whether the Uniform Arbitration Act should
be adopted in California. For this purpose it retained Mr. Sam
Kagel, & member of the San Franciscc Bar, to make a comperative
study of the Uniform Act and the California Arbitration Stetute.
Mr. Kagel recommended that Califoraia not edopt the Uniform Act
but rather turn its attention to drafting an arbitration statute
which would be superior to both the present law ard the Act. The
Commission accepted this recommendation. It then became necessary.
to have a second research study prepared. Mr. Kagel was retained
to do this study despite the fact that his first study had not
been entirely satisfactory to the Commission. (It was recognized
that the first study had been prepared under s very short deadline

and it was hoped and beljeved thet the second study, prepared under
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a more ressonable time limitation, would be superior.) The
Commission was disappointed in Mr. Kagel's second study and
decided that a more comprehensive research study on the subject
should be prepared by a menber of its own staff. While he was
with us, Glen Stephens spent a good bit of time on this project
and completed the first two installments of a major legal research
study on the subject of arbitration of the kind which the
Commission desires. With Mr. Stephens leaving the Commission it
now has the problem of how to carry the arbitration study forwerd.
It elso has the problem of ite relationship with Mr. Kagel. At
the July 1959 meeting 1% was agreed that Messrs. Stanton, DeMoully
and McDonough should meet with Mr. Kegel during the week of August
3 to discuss the matter. It was also agreed, I believe, that it
wouid not be desirable to arrange to have Mr. Kagel do further
research work for the Commission although it might be quite
desirable to heve him contimue as & consuitant on the subject of
arbitration. It was further agreed that the Commission must have
& research study covering the entire subject along the lines of
the study thus far prepared by Mr. Stephens. Ii was suggested
that this study might be completed by Mr. Stephens® successor

or that the Commission might arrange to contract with Mr.

Stephens to complete the study. It wes agreed that a decision on
this matter would have to be held in abeyence, however, until

after the discussion with Mr. Ksgel.
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Survivael of Tort Actions. Authorized in 1956. The

Cormission is now at the point of sending to the State Bar in
mimeographed form its proposed recommendation and statute and
the research consultant's study, with an invitation to the
State Bar to submit its views on the matter by a stated deadline
(to be fixed after discuseion with Mr. Hayes, Secretery of the

State Bar).

Uniform Rules of Evidence. Authorized in 1956. The

Commiseion retalned as its research consultant on this project
Professor James B. Chadbourn of U.C.IL.A., who hed been its
research consultant on the Dead Man Statute study. Professor
Chadbourn has been engaged since 1956 in preparing & series of
memoranda on various of the Uniform Rules of Evidence or sub-
divisions therecf. These memoranda undertake to compare the
Uniform Rule or subdivision with the present California law, to
discuss the merits of the Uniform Rule and to recommend whether
or not it should be adopted in this State. The Board of Governors
of the State Par appointed & special committee under the chairman-
ship of Joseph A. Ball, a former member of the Commission, to
study the Uniform Rules of Evidence and the Commission has been
working closely with this Committee, sending its members copies
of Professor Chadbourn's memoranda and of its own minutes reporting
the Commission's action on the subject.

Professor Chadbourn, the Commission and the State Bar
Committee addressed themselves initially to Rule 63 which relates
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t0 hesrssy evidence and certain related rules. 1 attended the
meetings of both Sections of the State Bar Committee and thus

was able to effect a liaison between the Committee and the
Commigsion. Over a period of time a rather wide area of agree-
ment was reached on hearsay. In September, 1958 the Commission
and the Committee held a joint meeting to discuss matters relating
to hearsay as to which we were not yet in agreement. As a result
of this discussion and the agreement reached therein the two groups
are now in agreement on almost every point involwved on the subject
of hearsay (i.e., ell matters which both have considered),

Professor Chadbourn has subtmitted some additional memorands
since September 1958 and he has given us a schedule on which he
will be submitting memorands in the future. Fresumably, the
subject of Uniform Rules of Bvidence will be appearing regularly
on the agenda of Commiasion meetings from this point on and the
cooperative effort of the Commission and the State Bar Committee
will be reactivated.

A major project which must be undertaken now is to write
what in effect would be a drafi recommendation of the Commission
cn the subject of hearsay, explaining the action it has taken
and the legislation which it will recommend. Since I am, I
believe, the only person who is sufficiently familiar with the
entire background to do thie, I am planning to do it if you will

make the necessary stenographic help available.

Post-Conviction Procedure. Authorized in 1956. This

stud.j is concerned with the "Chessman" type of problem and got
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on our agenda on the motion of the California District
Attorneye® snd Peace COfficers' Association. The Commission
first determired to consider whether the Uniform Post

Conviction Procedure Act should be adopted in California.

To this end it retained Paul Selvin, a member of the Los

Angeies Bar, to make a coxmparative study of the Uniform Act

and the California law., Mr. Selvin reported that the California
law on this matter is, on the whele, guite satisfatory. He
recommended that the Uniform Act not be adopted here but that
further study be given to the possibility of improving Celifornia
law on post conviction procedures and remedies in some of its
detaiis. Mr. Selvin was wumable to undertake the second study.
The Commission retained Professor Herbert L. Packer of Stanford
to do it. I suggest that you get in touch with Herb to f£ind out

when he plans to submit his study.

Condemnation Law and Procedure. Authorized in 1956.

During 1956 and early 1957 the Commission negotiated with Stanley
Burrill, a member of the Los Angeles Bar, sbout his doing a
reseerch studly on this subject. In the course of these negotia-
tions Mr. B.:rrill prepared a comprehensive outline of the topics
to be studies. Mr. Burrill died guite suddenly and unexpectedly
and his firm, Hill, Farrer & Burrill, was retained to undertake
a kind of pilot research study on several of the toples listed
in the Burrill outline, under a contract dated May 15, 1357

providing for the payment of $1500. Over a period of time it
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became apparent that the firm was having great difficulty in
meeting its obligations under the contrect because its condemmation
pecple were so busy. In 1559, therefore, it wes agreed thet the
first contract should be terminated and two new contracts should
be entered into, one for $12,500 to be made with funds available
during 1958-538, and the other for $5500 to be mede with funds
svailable during 1959-60. The ne'i;r mangemﬁ was to put the
matter on a basis which would enable the firm tc get the work

out. We have made the first contract and at the July, 1959
meeting I was authorized to write the firm and tell them thet

the Commission is prepared to meke the second contract whenever
they. would like to go ahead. One matter that has not been
clarified as yet and should perhsps be clarified shortly is

vwhether the firm will eend its work to us in installments as it

ie completed or wlll send the entire study et the end of the
contract period. My own view is that the installment system should
be used and that the Commission should consider each installment
when it gomes in, as it is doipg in ithe case of the Uniform Rules
of Evidence. Only in this way, it seems to me, casn so substantial

end undertaking be handled.

Claims Statutes. Authorized in 1956. Bills were introduced

and enacted in 1959. A proposed constitutional amendment was also
intreoduced and adopted by the Leglslature. It will now go on the
ballot and the Camuisaion may have some concern ebout informing

the electorate of its merit,
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Inter-Vivos Rights in Property Acquired by Married

Persons While Domiciled Elsewhere. Authorized in 1957. The

Commission has received a study prepared by its resesrch
consultant, Professcor Harold Marsh of U.C.L.A., and hes devoted

a substantial amount of meeting time to this subject, particularly
during its last several months. A%t the June and July, 1959
meetings the Commission gave consideration to various proposed
statutory provisione on the subject prepared by the sgtaff and
approved ali of them, some after amendment. The guestion was then
raised by Mr. Bradley and Senator Cobey, who, because of the press
of legialative business had not attended the meetings of the
Commiseion during which the subject hed beern discussed and the
proposed statutes approved, whether the Commission was not
considering making recomen&.atiaus here which were too far reaching.
It was agreed tha.;t thiz questlion ghouid be put orn the agenda for
the August meeting and that Professor Mersh should be invited to
attend and to present his ideas to the Commission for consideratiomn
before the proposed legislation is sent to the State Bar for its
views. My own view is that it would be very helpful to prepare

a draft recommendstion for distribution to Professor Marsh and

the members prior tc the meeting. I believe this would help to

focus the igsues,

Attachment, Garnishment and Property Exedpt from Execution.

Authorized in 1957, This is obviously a major undertaking. The

Commigsion has retained Professor Stefan A. Riesenfeld of the
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School of lLaw at Berkeley as its research comsultant on this

topic. We have not heard from Frofessor Riesenfeld recently

and he should be contacted soon to £ind out how he is getting
along and when he expects to submit the study or some part

thereof, (This one, too, might well be bandled in instailments.)

Hotice of Alibi., Authorized in 1557. The report of the

research consultant has been received and presumably will be on

the agends of the August, 1959 meeting for consideration.

Small Claims Court Law. Authorized in 1957. We hired

a recent law graduate uwnder our 1958-59 Stanford research contract
to do a study on this subject for uas. His study bas. been completed
end is in the file. It wes one of the matters that was put aside
during the 1959 session of the legislature. I have not reviewed
the study recently; my recollection is that it is pretiy good

but needs some revision. Perhaps the best way to handie the

matter would be to turn it over to the new Assistant Executive

Secretary to be completed.

Trespessing Improvers. Authorized in 1957. A research

study on this subject was prepared by Professor John H. Merryman

of Stanford. The study has been aspproved by the Commission and

has been set in type. We have dovoted time at several recent
meetings to consideration of various drafts of remedisl legislation

which might be recommended. As is reflected in some of the material
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in the file, there is some dissgreement among the members of the
Commigsion a8 to the besic form which such leglslsation should
teke, This topic was on the agenda for the July, 1959 meeting
but we did not reach it due to the press of other business. I
assune thet it will be on the agenda for the August meeting. You
may wish to consider whether Professor Merryman should be invited
to attend and to express his views on the matter, (He prefers

the legislation he drafted to any we heve came up with yet.)

Separate Trial on the Issue of Insanity. See Study 29, above.

Suit in Common Name. Authorized in 1957. We retained

Professor Judscn Crane of Hastings as our research consultant

on this subject. Frofessor Crane prepared a study which we
legerned in the course of our discussicns on the sublect was
reslly not very adeguate. We have undertaken to do some
additional research on the subject and Miss Lindow has prepared
some memorands which are in the file. This cne needs considerable
work. The first step, I should think, would be for scomeone to
take a loak at the whole matter and decide how to proceed from
here. I suspect that a fair amount of work will be involved in
revising the Crane study sufficiently so that it will provide a

polid basis for Commission acticn.

Mutuality re Specific Performeance. Auvthorized in 1957.
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We retained as our research consultant on this subject FProfessor
Orrin B. Evans of U.S.C. We have not heard from Professor Evans
and an inguiry should be made about now tc determine what the

status of the study is and how soon he expects to submit it.

Arscn. Authorized in 1957. Our research consultant on
this study is Professor Herbert L. Packer of Stanford. I believe
he is working on the study thie swmmer. You may wish to inquire

when he plens to submit it.

Civil Code Section 1698. -- Modification of Contracts.

Authorized in 1957. We have not yet retained a research consultent
on this study., This might be done if & part of the resesrch funds
in the 1959-60 budget cen be made available for this purpose. On
the other hand, I believe that this is a subject that could be
hendled adequately by the Assistant Executive Secretary if his time

permita.

Right to Counsel in Juvenile {ourt Proceedings. Authorized

:i.n' 1957. We retained Professor Arthur Sherry of the University of
California at Berkeley to do a research study on this subject and
on Study # 54%(L) {Use of the term "Ward of the Juvenile Cowt").
Profeesor Sherry has submitted a research report covering both
matters which has been the subject of discussion of the Commission
at two or more recent meetings. This subje‘ct was on the agends

for the July, 1959 meeting but we did not reach it due to the press
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of other bisiness. I assume that it will be on the agenda for
the Augusi meeting. I have sent Professor Sherry a copy of the
material prepared for the July meeting with an invitation to

comment on 1t.

Rights of Unlicensed Contractor. Authorized in 13957.

We retained as our research consultant on ‘this study Professor

Jamee D. Sumner of U.C.L.A. Professor Sumner submitted a study

some time ago which is, I believe, not really adequate. We have
done some editorial work onm the study and some additiocnal research
of our own which is compiled in scme memoranda prepared by Miss
Lindow. This study needs ccneiderable work. The first step,

I should think, would be for someone to look over the whole
situetion and decide how to proceed from here. The Commission

has discussed this subject at one or two meetings so the preliminary

analysis should include a reading of the minutes of those meetings.

Bights of lessor Upon Abandonment by Lessee, Authorized in

1957. Our research consultant on this study is Harold Verrall of
U.C.L.A. vho 4id the research study on which the Commission's
recommendation on Doctrine of Worthier Title was based. We have
not heard from Professor Verrall for some time and an inquiry as

to his plans would, I think, be in order.

Right of Wife to Sue for Support After Ex Parte Diveorce.

Authorized in 1957. We have received what I regard as a good

-
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51 contd. study from our research consultant, Professor Harold Horowitz
of U.5.C. The Commission has authorized this study to be
printed. I recently sent Horowitz an edited manuscript for
his spproval. I assume that we will hear from him shortly and
that we cém then send the manuscripi to the printer; however,
it may be necessary to follow up. This subject has been listed
on the agenta of several recent meetings but we have never been

able tg reach it. I assume that i1t will be on the agenda for the

August meeting.

52(L). Sovereign Immunity. Authorized in 1957. Our research

copsultant on this study is Arvo Van Alstyne of U.C.L.A., who
did the claims study for us, so we can expect a first rate job.
I am not entirely clear as to what Arvo's plans for submitting
his study are. Inasmuch as he has a subbatical leave this year
I assume that it will be some time before we receilve it. You

might wish to make an inquiry of him for plannirg purposes.

53(L). Whether Personal Injury Damages Should Be Separate

Froperty. Authorized in 1957. At the same session the Legiglature
enacted Civil Code Section 163.5 which makes a recovery in a personal
injury action the separste property of the spouse. The Commiszion
decided to defer study of this subject until there has been some

experience with Section 163.5.
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Use of Term "Ward of Juvenile Court”. See Study # 48.

Power To Deny Few Triasl on Condition that Demages Be

Increased. Authorized in 1957. Owr research consultant on
this study is Professor Harold Pickering of Hastings. Professaor
Pickering called me recently to tell me that he is working on
the study and expects to submit it at an early date. (There is

a case note on additwr in 6 U.C,L.A. L. Rev. U4l1.)

Law Relating to Ball. Authorized in 1957. Our research

consultant on this study is Mr. Stanley E, Cohen who is a member
of Mr. Gustafson’s steff. I asked Roy how Cohen was getting
along the other day and Roy said that he is making progress on
it. It might be desirable to get in touch with Cohen and find

out when he plans to submit the study.

Service of Process by Publication. Authorized in 1958.

The Harvard Student Legislative Research Buresu having
volunteered to do a study for the Law Revision Commission, we
gave them this study to do. The Bureau submitted a report sbout
the middie of last year, It was not really adequate for our
purposes, primarily because .it consisted only of some dreft
statutes and comments thereon and did not include an anelysis

of the problem in the format of our research studies. We put
the matter aside during the 1959 session. Recently a representa-

tive of the Bureau was out in this area and came in to see us.
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I was absent but he talked to Mr. Stephens. He sald that the
Bureau was not satisfied with the job that it had done and that

he would like to have a chance to improve on it. Owr understanding
is that they will do scme further work on the study and submit a
revised report. I am nct sure that we have confirmed this arrange-

ment by mail and it might be 8 good idea to dc so.

Representation Releting to Credit of Third Person. Authorized

in 1958. We have not yet done anything on this study. It could, I
believe, be handled in either of two ways: {1) if funds are
available a research consultant might be engaged; or (2) the

study might be done by the new Assistant Executive Secretary.

Election of Remedies Where Different Defendants Are

Involved. Authorized in 1958. We recently made a research contract
with Professor Robert A. Girard of Stanford Law School. Professor
irard could not, of course, be expected to complete his study at
any very early dete. You may wish to discuss the matter with him
to get some ldea of what he has in mind by way of a date for sub-

mitting his work.

John R. Melonough, Jr.
Executive Secretary
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