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Date of Meeting: December 12-13, 1958

Dete of Memp: December 5, 1956

Memorandum No. 1
Subject: Study No. 37(L) - Claims

Pursuent to authority given to us st the H&vem‘ber 'n.zeeting, the
Chairman and I are endeavouring to prepare a recommendation Vofr't.he
commission on this subject and to put tbé bills- necesssry ;ho-effec‘hua'be
the recommendation in final form. We are scheduled to have a session
in his office tomorrow for this purpose. |

I enclose copies of some documents which I have prepared in
connection with tamorrow's session for distribution to Messrs. Stanton,
Kleps and Van Alstyme. I believe that you will find these sell-
explanatory. It occurs to me thet you may find them of interest and .
that if you are able to find time to look them over they may ralse some
guestions in your mind which you might wish to ralse with me by letter
or telephone call. It also seems quite possible that out of tomorrow's
gseseion there will come questions for discussion at the meeting next week
and that 1t will be necessary to have this material at hand for that
purpose. If such questions do arise I will write you & nemorendum about
them before the meetling.

Respectfully sutmitted,

John R. McDonough, Jr.
Executive Becretary
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Memorandum to:

Messrs, Thomes E. Stanton, Jr.,
Ralph N. Kleps, Arvo Van Alsiyne

T enclose draft bills embodying the leglslation necessary to
dovetail the new genersl claime statube into existing law with respect to
counties {A), cities (B) end districts (C). I enclose also e copy of the
proposed constitutionsl amendment and proposed Division 3.5 of Title 1 of
the Government Code. I sent you & copy of this last item earlier this
week but the enclosed copy has a series of numbers in the lefthand margin to
which remarks made below in this memorandum are keyed.

In the case of Messrs. Kleps and Van Alstyne I would appreciate it if
you would telephone me on Friday, December 5 with reapéc‘é to eny comments
which you mey have cn any of this materisl and on the proposed recommendation
of the Cormission which I sent to you earlier this week. |

There are set forth below comments explaining what I have in mind
in the case of some changes proposed by the staff in the material which I
have sent to you. Where no comment is mede with respect to s particular
change which we have proposed, it is because I believe that the purpose of

the change is self-evident.

I. Proposed Division 3.5

(1) (psge 8) This section vas discussed at considerable length

at Yosemite, Ultimately, it seemed to be agreed that the distinction we
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C a.retryinatomkeshon]ﬁbedrmintemofwhetherornotmrmtswins
claims against the entity are drawn by the Controller. This seems sound
enough to me; are there other views on the matter?

{2) I now bslieve that we should cmit "Articles 1 and 2 of" and change

apply” to "spplies.' It would seem that the considerations vhich have led
the Commission not to apply the new claims statute to pending causes of
action would lead it not to want to authorige a local public entity to
enact a claims statute applicable to such claims, which Artiecle 3 would do
unless restricted by Section TOU.

(3) (page 11) I have changed the form of this statement because it
seems to me that Article 1 does not provide anything with respect to presentc
tion of claims; =&ll it does is define the cases to which the new claims
statute applies,

C (4) (pege 14) T believe that the changes made hers spell out some-
vhat more explicitly what we intended. Quaere vhether subsection {c)
should not require the governing body to allow the claim for the amount
justly due; there is poms inconsistency in this respect, I think, between
subsections (b} and {c). What subsection (c) does is to suthorize the
entity to withhold what it afmits is justly dus ﬁnless the claimant gives
up vwhat 1t refuses to admit (but he believes) is due in eddition.

(5) The change made here is intended to provide for the (probebly
hypothetical) situation where the claimant has not accepted the amount

—
—

5
1’ c«”“' Bill Pelating to Counties {A)

t { (6) The “"except clause” seems necessary because of the second

_allowed even though the governing body has not required himﬁﬁe—oo
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paragraph of this section and elso because of Section 29705. “Whether
chartered or not" is added to foreclose the possibility of misunderatan@ins.
This makes it necessary to edd the second peragraph.

(7) {pege 4) The "other than $M#" clause reflects the action
taken by the Commission at Yosemite. The thought was thet to permit the
board to edopt forms for claims falling under the new general claime statute
would be to create the possibility that the objectives of the new statute
would be defeated, However, the problem may have been resolved in such a
way as to unduly restrict the counties in procesaing efficiently claims
falling under the new statute., What would you think of adding a Section

29705.1 to read somewhat along the following lines:

29705.1 The board may provide by ordinance that the forme
adopted pursuant to Section 29705 may be ueed in the internal
processing of claims presented in conformity with the provi-
sions of Articles 1 and 2 of Chapter 2 {cammencing at Sectlon
700) of Division 3.5 of Title 1 of this cole, In such cases
the forms shell be filled out by county clerical personnel
using the information furnished in the claim rresented., When
aa filled out the forms may be processed as are other claims

governed vy Section 29705.

{8) S5ince these claims do not fall under the new statute there
would seem to be no particular justificetion for eliminating the existing

requirement of verificatlon in connection with the present study.
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II. Bill Relating to Cities (B)

{9) Thie section hes been changed considerably. My difficulty
with it as drafted by Arvo was that insofar as it authorized cities to
prescrj.be by ordinance rules governing préaenta:tion and ccneideration of
claims for monsy and damsges (among others) it duplicates Section 722 of
the Government Code (Article 3 of the new general claims statute}., As I
see it, presentetion and consideration of any clainr; against a city for money
or damages is governed by one of the following: (1) Articles 1 and 2 of
Chapter 2 of Division 3.5; (2) other statutes or regulations expressly
applicable thereto (e.g., the provisibns of t.he R&enm and Taxation Code
relating to tax refunds); or (3) or&inances. adopted pursuant to Section T22.
Thies is what the first sentence of Section 3720i says, as revised. All
that remsins to oe provided for in Section 3’?’201 are demands agu.inat the

city other than for money or damages and this is done in the second

sentence of the first paregraph of Section 37201 a8 re‘vised.
The secmddm_ ;@ added for the ssme rea.aon as was given in

the case of Section 29700. Query whether "the city” in the first sentence

of the section should be changed to "any city, whether chartered or not."

11T. Bill Relating to Districts (C)

(10) Second underlined sentence added to avoid what would be
a substentive change in existing law with respect to claims not falling
wiﬁhin the new general claims stetute, on the theory that our changes are
limited to those necessary to conform the preseht law to the new statute.
(11) sans as (10).

(12} {page 7) The change mede here is also made at a number
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of points below. The underlying thought is this: . Section 56117 (spd the
other sections in which the same change is suggested below) presently provide
that with respect to the district in question claims are to be prepered,
presented, avdited and paid as sre claims against the county. All that it

is necessary to do in connectlon with the present legislation is to except

from the coverage of Section 56117 the preparation and presentation of
¢laims governed by the new genersl claims stetute. There is no reason why
guch claims should not continue to be avdited and pail as are claims against
the county, particulerly since we have carefully cpn:t"orﬁed the statutes
governing the auditing and paying of such claims to the new claims statute.

(13) (page 20) It seems to me that the question of how the new
general cleim: shotrte would apply when a claim must be presented to the
toard of trusteec of the district and action taken upon it and then presentel
4o the boerd of supervisors is not at all clear. Moreover, the requirement
of presentation to two separate bodies peems to be guite inconsistent with
the objectives of the new statute. Hence I propose the elimination of the
double-bracketed materiel.

Tf it were thought that the present substantive requirement of having
claims sgainst these districts passed upon by the two bBodies should not be
eliminated in the course of the present revisicn, then I would suggest that
the first two double-bracketed phrases be eliminsted and that the fallowiry:
ba pubstituted for the first sentence of the lest paragraph:

Before the board of supervisors considers a claim ageinst
the district it ghall refer the claim to the board of
trustess of the district for 1ts recomnendstion. The board

of Srustees shall reccmmend either that the clginm be
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approved or that it be rejected in whole or in part.
(12 this were done, seme minor language ehansenwﬂnhmretobemin

the second sentence of the paragraph to conform it to the firlt sentence. )}
{14) "Stendard provision" means the same provision as that

aet forth in Section 38 of the pill.

(15) “"Executive" should read "Bxtyaordinary."

{16) It is proposed that the bracketed material be added to
this section end also in all sections which contain the statement "Same
s Section 82." It is alsc proposed that the words "and all claims shall
be" be alded to the bracketed section before‘ the word "audited." My
thought is this: the first sentence of Section 61628 provides for the
presentation and to some extent for the consideration of all claims for
money or damages not excepted fram the new general claims statute, This
neans, among cther things, that under Article 3 of the new claims statute
claims for money or damages not otherwise provided for may be governed by
a procedure prescribed by a regulation adopted by the district., Thus,
Section 61628 jrovides completely for the presentation of claims for money
or demages, Section 61628 does not, however, provide for presentation of
claims against the district other than for money or damages, nor does it

provide for the auditing and payment of any clains against the district. It
geems to me that these matters should be provided for and the bracketed
material is offered for that purpose.

(17) The words "snd all claims ghall be" should be added before
the word "audited” in the bracketed msterial.

The comimt made under (16) is ayplicable here and to all section:

below which contelr the steatement "Same as Sectian 9.

John R. McDonough, Jr.
JEM:imh Executive Secretery
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37(L) Revision 12/16/58

RECOMMENDATION OF CALIFCRNIA LAW

REVISION COMMISSION

releting to

Presentation of Claims Ageinst Local Public Entities

The law of this State contains many stetutes gnd county and city
charters and ordinences which bar suit agsinst e governmental entity for
money or demeges unless a written statement or "olaim” setting forth the
nature of the right asserted against the entity, the circumstances giving
rise thereto mnd the awount Iinvolved is communicated to the eatity within a
relatively shocrﬁ time after the claimant's cause of action has accerued. Such
provisions are referred to in this Recamuendation and Study as "claims
statutes.”

Claims statutes have two principal purposes. First, they give the
gcvernmen:be.l entity an opportunity to settle just claims before sult is
brought. Second, they permit the entity to mske en early investigetion
of the facta on which & claim is based, thus ensbling it to defend itself
against wnjust claims and to correct the conditions or practices which
gave rise to the claim. |

Therprinciple justifying claims statutes has been extensively
accepted in Californis over & loug period of time. Claims statutes
eppeared as eerly es 1855. Today there are at least 174 separate cleims
provisions in the law of this State, scattered through ststutes, charters,
ordinances and re;gulations. 'As appears below and more fully in the research
consultant'e report, these provisions &iffer widely as to meny material

-1-

"Re.u “\"\&‘I\A Q'h-o v
q&-“ Clavws Stetute
k‘ﬂk & e ey




C D

matters, including clalnms covered, time for filing, and information re-~
quired to be furnished.

T+ has become increasingly clear in recent years that the
implementation of the claime statute principle in this State by the
epactment of numerous and conflicting claims provisions has created
grave problems both for governmental entities and those who have Jjust
claims against them. The Law Revision Commission was, therefore, authorized
and dirscted to study and snalyze the verious provisions of law relating
to the £iling of clajms t_asa.:l.nst public bodies and public employees to
determine whether they should be made uniform and otherwise revised.l
The Cm:mi.saidn has made an exhaustive study of existing clsims etetutes
end the judicial decislons interpreting and applying them.

On the basis of this study the c::nmisaion has concluded tha.t the
laﬁ' of this State governing the presentstion of claims against governmental
ertities is wnduly complex, inconsistent, ambiguous and difficult to find,
that it 1s productive of much litigation and t_ha:b it oﬁen reaﬁlts in the
'barring of just claims. This coneluslon 1s supported by the following

faets among others disclosed by the Commission's B'l'-uﬂ.?:a

al. Stat. 1956, res. ¢. 35, p. 256

2 For a more complete statement of the defects in existing claims statutes
see research consultent's study, infra at pr. 0000-0000.
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1. There sre at least 1Th separate claims provisions in California.
Yet & large number of clties, districts and other local entities are not
protected by any claimas statute.

2. There is great disparity smong existing claims statutes with
respect to the types of claims which ere subject to presentstion require-
ments, the time limits for presenting claims, the official to whom claims
must be presented, the information which the clalmant must furnish, the
requirements of verificction and signature, the time allowed for congidera-
tion of the claim by the governmental eptity end the time allowed for
commencing an action after a claim 1s rejected. A claim must be
presented in conformity with the provisions of the particular claims
statute spplicable to it to avoid barring suit on the claim., Yet there
is much ambiguity and overlepping in claims provisions, with the result
that cleimants, attorneys and courts are often confused as to which, if
any, of several clslms pro#isiom;: appliee to a particular case.

3. The courts have generally given claims provisions & strict
construction, although & few courts have been relatively liberal in
particuler cases, As & result, many actions baged upon apparently valid
claims have been barred solely by reeson of a technical failure to comply
with the epplicable claims statute, whereas lIn other factuslly similar
cases technical deficiencies have not barred relief. This resulta in
unfairness to particular claimants and leeds to unnecessary litigstlon.

4. No consistent pattern sppesrs in the judicial decislons dealing
with the extent to which the principles of walver and estoppel may be
invoked to preclude a governmental entity from relying upon technical

noncémpliance with a claims provision.
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5. Failure to comply with technical requiremente of claime pro-
vigione, such as the failure to verify a claim, has frequently ‘been the
basgis for barripg relief to a clalmant, even though such defect clearly
did not impair the effectiveness of the claim in fulfilling the baslc
notice-giving function and purpose of the cleim £iling requirement.
Although the courts have often applied the doctrine of substantial
compliance to excuse certain technical failures to comply with cleims
£iling requivements, there is great uncertainty as to which types of
defects mey and mey not be excused through application of 'ﬁhis doc‘lirine.

The Commission has concluded that these and cther substantiel
defects in existing claims statutes, detailed in ite research consultant's
study, require remedial legislative action. The Commission does not
believe, however, that these defects warrant an sbandonment of the claims
gtatute principle in this State. The legitimate interests of governmental
entities and the pu'blic whom they represent require that prompt notice of
claims against them be given to such entities., The Comnission recommends,
therefore, not only that the prineiple be continued in effect as to those
governmental entities which are now proteéted by claims stetutes but that
similar protection be extended to the considerable number of such
entities which do not presently have it. '

cn the other hand, the Commission telleves that the glaring defects
in existing claims statutes can be virtuall:} eliminated by legislative
action. To this end the Commission bas drafted a new general claims
statute which, if enacted, would govern the presentation of most claims
Por money or damages against governmental entities in this_:stgte. The

comuission recommends that the Legislature enact this new general claims
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gtatute and that existing claims provisions be repealed or revised to
confortn to the new statute. The Commission believes that if this
reconmendation is accepted the legitimate interest of governmental
entities in prompt notice of claius egainst them will be adequetely
protected while, by virtue of the ready accessibility and general
coverage of the new statute, Just claims can be easily filed and the sub-
staptial rights of claimente preserved.

The principal features of the legisletion recommended by the

rormission are the following:

Claims Presentetion Erocedure. The basic scheme of the propoeed
general claims statute is simple: no sult may be brought sgainst a
governmental entity on a cause of action to which the statute is
spplicable until a written claim relating thereto has been presented to
the entity and time has been elloved for action thereon by its governing
Lody. The claim must be presented not later than 100 days after the
cause of action to which it relates has geerued, Thereafber the
governing body has 80 days within which to act upon the cleim, If
4t does not act within 80 days, the clainm is deemed denied 28 a
metter of law. Suit must be brought within nine months efter the date
on which the claim was presented.

Provisions Designed To Avold Iniustice. The statute incorporates

three provisions desigred to alleviate hardship to claimants which have
been recognized, albelt not uniformly, in ‘the a.ec,isioﬁs or statutes of
this and other states:

(a) Defects in a claim are waived unless the clalment is given

written notice thereof by the eptity. -

5




i‘...._...-m«—-\»_.."_._..—,—-Wfﬂ -

C ~

(b} Time for filing is extended for a period not to exceed one
year in the case of the claimant's death, minority, or physical or mental
disebility during the claim-presenting pericd, 1f the governmental entity
will pot be unduly prejudiced thereby.

(¢) The governmentsl emtity is estopped to assert the claimant's
failure to comply with the statute if he relied upon a representation made
by an officer, employee or sgent of the entity thet a prese_ntation of
claim was not necessary or that a claim as flled conformed to legal
requirements.

Congtitutional Amendment. If the goel of general uniformity of

claim provisions is to be realized in resﬁect of chartered counties,
cities and counties and cities it is desirable to amend the Constitution
to confirm the Leglslature's power to prescribe procedures governing the
presentation, conaidefation snd enforcement of claims agalnst such
entities. VThe cm?sian hes drafted and reccmmends the edoption of a
constitutional amendment for this purpose. The statutes proposed by
the Commission expressly provide that they shell not take effect as to
e chartered county or ¢ity vhich hes a claims procedure prescribed by
charter or pursuant thereto until this ccnstitutiona.i amendment has been
sdopted.

Coverage of Gereral Claims Statute., The proposed new statute does

not govern the presentatlion of ail claims sgainst all governmental entities
in thie State. (laims sgainst the Btate itself have been omitted therefrom
because the Stete 1s unigue in compariscn with other entities, its
legislative body does not meet regularly throughout the year, and the

existing statutory provisions governing the filing of claims agalnst the
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State appear to provide an adequate and well established procedure. Thus,
the new statute applies only to local public entities, defined to iﬁclude
any county, city and county or city (but delayed in effect as to scme
chartered counties and cities as explaired above) and any district, locel
authority or other pclitical subdivision of the State, claims against which
sre not peid by warrants drawn by the State Controller.

Even as to local public entitles, however, the coverage of the new
general clailms statute is not universgl. Iike nearly all existing claims
statutes, it applies only to claims for money or damegee. Moreover,
certain types of claims for money or damages are expressly excluded from
the statute -- for example, claims for tex exemptions and refunds, claims
by public officers and employees for salaries, expenses and allowances, and
claims for principel and interest on bonded iﬁde‘n‘hedneas. In such cases
the same need for prompt notice and investigation does not usually exiet
and the filing of such claims can better be regulated by the statute which
creates and governs the righte mclved. Another exception to the coverage
of the proposed statute is found in the authority given to local public
entities to inelude special provisions in written contracts governing the
presentation, ccnsideration and payment of claime arising thereunder,
thus permitting a desirable flexibility in contract situations.

coordinatior of the New Genersl Claims Statute With Existing Law.

The legislation recommended by the Commission includes the following

provisions designed to fit the new generel claims statute Into the law
of this State in such & way as to accomplish the desired simplificatlion
of the law without prejudice to either tﬁe local public entities or the

elaiments to whom it will apply:
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(2) All stabutes presently governing the presertation of claims
ageinst local public entities have Leen either repealed or amended where
this is necessary to eliminate conflicts bpetween them and the new
general claims statute. In the interest of improving the structwre of
the Government Code the provisions thereof relsting to cleims against
the State {Sections 16001-1605k) and those relating to claims agalnst
public officers and employees (Sections 1980-82) have been transferred
to new Division 3.5 of Title 1 of the Government Code. Thus, Division
3.5 will contain the statutes governing claims against the State, agalnst
local public entities (the new general clalms statute) and against public
officers and em;t_:nloyees.?’

(b} All local public entitles are suthorized to prescribe by
charter, ordinence or regulation claims procedures applicable to claims
not governed by the genevsl claims statute or by cther statutes
specifically spplicable thereto. This is necessary to close the gap in
existing,claims statute coverage which will be created by the repesal of
claims statutes insofsr a8 they apply to types of clalms not covered by
the new genersl claims statute.

(¢) If the objectives of this study are to be achieved it will
also be necessary for local public entities 1o repesl clalms provisions
which are presently found in their charters, ordinances and regulaticons
lest these become traps for unwery citizens. The Commiesion hopes that

this coordinabion of local law with the new statute will be expeditiously

3 'The legiglative bills necessary to accomplieh this coordination of the
statutory lav relating to claims against govermmental entities are not

printed in this publicatiom, both because of their length and because 350

mach of the legislation is of & repetitious character.
B
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accomplished soon after the enactment of the new genersl claims stetute.
It is anticipabted, however, thet at best it will take scme time to
accompliéh all repeals and amendments of exigting claime provisicns which
will be necessery %o coordinate them with the new statute. The Commission
has, therefore, included in the general claims stsiute a provislon that
until July 1, 196k (neerly five years after the effective date of a bill
enacted by the 1959 Session of the Legislature) & claim mey be presented
in conformity either with the new statute or wvith any existing claims
procedure established by or pursuant o & statute, charter or ordinance

in effect immediately prior to the effective date of the new claims

etatute and not yet repealed et the time the claim is presented.

Claims Agmst Public Officers and leoy'ees. There are several
provisions in the law of this State which require thet a claim be Tiled
vefore sult can be brought against a public officer or employee cn his
personal 1iebility to the claimant. These provisicns are In many regpects
ambiguous, uncertain and overlapping, thus sharing most of the defecte
found in existing claims provislons pertaining to public entities. Sub-
stantial questicns exist as to whether such provisions are Justifiable
and, if so, whether they should be mede wniformly applicable to officers
and employees of all local public entities. If it 1s determined that
such provisions should remain in existence as to some or all entities
they should be emended to eliminate existing ambiguities and overlaps.

The lLew Revision Coamission has not hed an opportunlty to give
public officer and employee claims statutes sufficient study to be prepered
to make a recoumendation concerning them‘a$ this time. The Commission
intends to study these claims statutes further and to present a reccmmenda-
tion concerning them to a latef segsion of the Legislature.
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The Commission's recommendation that a new general claims statute
be established would be effectusted by the enasctment of {he following

meagures:

I

An sct to add the title of Division 3.5 of Title 1 to the Government Code,

to add Chg.gber 2 of said Division 3.5 to said ccde, to rggqal Section

342 of the Code of Civil Procedure and to add Sections 313 and 342 to

said code.

The people of the State of Californie do enact as follows:

SECTION 1. The title of Division 3.5 of Title 1 is edded to the

Government Code to read:

DIVISION 3.5. CLAIMS AGAINST THE STATE, LOCAL
PUBLIC ENTITIES AND OFFICERS AND EMPLOYEES

SEC. 2. Chapter 2 is added to Division 3.5 of Title 1 of the

Govermment Code to read:

CHAPTER 2. CIAIMS AGAINST LOCAL PUBLIC ENTITIES
Article 1. General
700. As used in this chapter, "local public entity” includes any
county or city and any district, local authority or cther political sub-

division of the State but does not include the State or any office, officer,
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department, division, bureau, board, commission or agency
thereof, claims against waich are paid by warrante drawn by

the Controller.

701. Until the adoption by the people of an amendment to
the Constitution of the State of California confirming the
authority of the Legislature to prescribe procedures govern-
ing the presentation, consideratlion and enforcement of claims
against chartered counties, citles and counties and cities
and against officers, agents and employees thereof, this
chapter shall not apply to a chartered county or city while it

has a claims procedure prescribed by charter or pursuant thereto.

702. This chapter applies only to claims relating to

causes of action which accrue subsequent to its effective date.

703, Articles 1 and 2 of this cnapter apply to all claims

for money or damages against local public entities except:

{a) Claims under the Revenue ard Taxation Code or other
provisions of law prescribing procedures for.the
refund, rebate, exemption, cancellation, amendment,
modification or adjustment of any tax, assessment,
fee or charge or any portion thereof, or of any

penalties, costs or charges related thereto.
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(d)

(e)

(£)

{g)

{h)

C S

Claims in conrnection with which the filing of a
notice of lien, statement of claim; or stop notice
is required under any provision of law relating

to mechanics'!, laborers' or materialmen's liens.
Claims by public officers and employees for fees;
salaries, wages, nmileage or other expenses and
allowances.

Claims for which the worlkmen's compensation author-
ized by Division 4 of the Labor Code is the sxclus-
ive remedy.

Applications or claims for any form of public
assistance under the Welfare and Institutions Code
or other provisions of law relating to public
assistance programs, and claims for goods, services,
provisions or other assistance rendered for or on
behalf of any recipient of any form of public
assistance.

Applications or claims for money or benefits under
any public retirement or pension system.

Claims for principal or interest upon any bonds,
notes; wafrants; or other evidences of indebtedness.
Claims which relate to a special assessment con-
stituting a specific lien against the property
sssessed and which are payable from the proceeds

of such an assessment; by offset of a claim for
damages against it or by delivery of any warrant or

bonds representing it.
3=
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(i) Claims by the State or a department or agency thereof or
by another local public entity.

7Ch. A4 claim against a local public entity presented in sub-
gtantial compliance with any other applicable claims procedure
established by or pursuant tc a statute, charter or ordinance in
effect immediately prior to the effective date of this chapter
shall satisfy the requirements'of Articles 1 and 2 of this chapter;
if such ccmpliance tales place before the repeal of such statute;
charter or ordinance or before July 1, l96h; whichever occurs firsi.
Seetions 715 and 720 are applicable to claims governed by this
section. |

705. The governing body of a local public entity may authorize
the inclusion in any written agrsement to whlch the entity; its
governing body; or any board or officer thereof in an official
capacity is a party; of provisions governing the presentation, by
or on behalf of any party thereto, of any or all claims arising
out of or related to the agreement and the consideration and pay-
ment of such claims. A claims procedure established by an agree-
ment made pursuant to this section exclusively governs the claims
to which it relates, except that the agreement may not require a
shorter time for presentation of any claim than the time provided
in Section 714; and that Sections 715 and 720 are applicable to

all such claims.

Article 2. Claim As Prerequisite to Suit
710, No suit for money or damages may be brought against a
local public entity on a cause of action for which this chapter

requires a claim to be presented until a written claim therefor
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has been presented to the entity in conformity with the pro-
visions of this article and has been rejected in whole or in
part.

711. A claim shall be presented by the claimant or by a
person acting on his behalf and shall show:

{a} The name of the claimani;

{b) The residence or business address of the person
precenting the cliaim;

{e) The date; place and other circumstances of the
occurrence or transaction which gave rise to the
claim asserted;

(d) A general description of the indebtedness; obliga--
tion; injury, damage or loss incurred so far as
it may be known at the time of presentation of the
elaim; and

{e) The amount claimed as of the date of presentation
of the claim, together with the basis of computa-

tion thereof.

A claim may be amended at any time before final action
thereon is taken by the governing body of the local public
entity. The amendment shall be considered a part of the

original claim for all purposes.
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712, If in the opinion of the governing body of the
local public entity a claim as presented fails to comply
substantially with the requirements of Section 711 the
governing body may, at any time within 60 days after the
claim is presented, give the person presenting the claim
written notice of its insufficiency, stating with
particularity the defects or omissions therein. The governing
body may not take final action on the claim for a period of
10 days after such notice is given. A failure or refusal to
amend the claim shall not constitute a defense to any action
brought upon the cause of action for which the claim was
presented if the court finds that the claim as presented com-

plied substantially with Section 7il.

713, When suit is brought against a local public entity
on a cause of action for which this chapter requires a claim
to be presented, the local public entity may assert as a de-
fense either that no claim was presented or that a claim as
presented did not comply substantially with the requirements
of Section 711, unless such defense has been waived. Any de-
fense based upon a defect or omission in a claim ag presented
is waived by failure of the governing body to give notice of
insufficiency with respect to such defect or omission as
provided in Section 712, except that no notice need be giﬁen
and no waiver shall result when the claim as presented fails
to give the residence or business address of the person

presenting it.
-6.‘
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714. A claim may be presented to a local public entity
(1) by delivering the claim personally to the clerk or
secretary thereof not later than the one hundredth day after
the cause of action to which the claim relates has accrued or
(2) by sending the claim to such clerk or secretary or to the
governing bedy at its principal office by mail postmarked not
later than such one hundredth day. A claim shall be deemed to
have been presented in compliance with this section even though
it is not delivered or mailed as provided herein if it is
actually received by the clerk, secretary, or governing body
within the time prescribed.

For the purpose of computing the time limit prescribéd
by this section, the date of accrual of a cause of action to
which a claim relates is the date upon which the cause of ac-
tion would be deemed to have accrued within the meaning of the
statute of limitations which would be applicable thereto if the
claim were being asserted against a defendant other than a

local public entity.

715. The superior court of the county in which the local
public entity has its principal office shall grant leave to
present a c¢laim after the expiration'of the time specified in
Section 714 if the entity against which the claim is made will
not be unduly prejudiced thereby, where nc claim was presented
during such time and where:

(a) Claimant was less than 16 years of age during

all of such time; or
-7-




C D

(b) Claimant was physcially or mentally incapacitated
during all of such time and by reason of such
disability failed to present a claim during such
time; or

{e) Claimant died before the expiration of such time.

Application for such leave must be made by verified peti-
tion showing the reason for the delay. A copy of the proposed
claim shall be attached to the petition. The petition shall be
filed within a reasonsble time, not to exceed one yedr, after
the time specified in Section 714 has expired. A copy of the
petition and the proposed claim and a written notice of the
time and place of hearing thereof shall be served on the clerk
or secretary or governing body of the local public entity not
less than ten davs before such hearing. The application shall
be determined upon the basis of the verified petition, any
affidavits in support of or in opposition thereto, and any

additional evidence received at such hearing.

716. Within eighty davs after a claim is presented, the
governing body shall take final action on the claim in one of
the following wajys:

(a) 1If the governing body firds the claim is not a
proper charge against the logal public entity,
it shall reject the claim.

{b) If the governing body finds the claim is a
proper charge against the local public entity
and is for an amount justly due, it shall allow

-
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the claim.

{c} If the governing body finds the claim is a proper
charge against the local public entity but is for
an amount greater than is justly due, it shall
either reject the claim or allow it in the amount
justly due and reject it és to the balance. If
the governing body allows the claim in part and
rejects it in part it may require the claimant
to accept the amount allowsd in settlement of

the entire claim.

Notice of anv action taken under this section shall be given
in writing by the clerk or secrestary of the local public entity
to the person who presented the claim. Action taken under this
section shall be final and may not be reconsidered by the govern-
ing body; but nothing herein shall prohibit the governing body
from compromising any suit based upon the cause cf action to

which the claim rzslates.

717. If the governing body of the local public entity
fails or refuses té act on a claim in the manner provided in
Section 716 within eighty days after the claim has been presented,
the claim shall be deemed to have been rejected on the eightieth

day.

718. Where this chapter requires that a claim te presented

to the local nublic entity and a claim is presented and final

-0
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action thereon is taken by the governing body:

(a) If the claim is allowed in full no suit may be
maintained on any part of the cause of action
to which the claim relates.

(b} If the claim is aliowed in part and the claimant
accepts the amount allowed, no suit may be main-
tained on that part of the cause of action which
is represented by the allowed portion of the claim.

(¢} If the claim is allowed iIn part no suit may be
maintained on any portion of the cause of action
where, pursuant to.a requirement-of the govern-
ing body to such effect, the claimant has ac-
cepted the amount allowed in settlement of the
entire claim.

Nothing in this article shall be construed to deprive a
claimant of the right to resort to writ of mandamus or other
proceeding against the local public entity or the governing
body or any officer thereof to compel it or him to act upon a
claim or pay the same when and to the extent that it has been

allowed.

%19. Except as provided in Section 718, when suit is
brought against a local public entity on a cause of action for
which this chapter requires a claim to be presented, neither the
amount set forth in a claim relating thereto or any amendment of
such claim nor any action taken by the governing body of the
entity on such claim.shall constitute a limitation upon the

amount which may be pleaded, proved or recovered.
-10-
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720. When suit is brought against a local public entity on
a cause of action for which this chapter requires a claim to be
presented, the entity shall be estopped from asserting as a
defense to the action the insufficiency of the claim as to form
or content or as to time, place or method of presentation of the
claim if the claimant or person presenting the claim on his be-
half reasonably and in good faith relied on any representation,
express or implied, made by any officer, employee or agent of
the entity, that a presentation of claim was unnecessary or that

a claim had been presented in conformity with legal requirements.

721. Any suit brought against a local public entity on a
cause of action for which this chapter requires a claim to be
presented must be commenced within nine months after the date

of presentation of the claim.

Article 3. Claims Procedures Established
by Local Public Entities

730. Claims against a local public entity for money or
damages which are excepted by Section 703 from Articles 1 and 2
of this chapter, and which are not gqverned by any other statutes
or regulations expressly relating thereto, shall be governed by
the procedure prescribed in any charter, ordinance or regulation
adopted by the local public entity pursuant to law. Tﬁé pro=
cedure so prescribed may include a requirement that a claim be
presented and rejected as a prerequisite to suit thereon, but
may not require a shorter time for presentation of any claim




than the time provided in Section 714 of this code, and Sections
715 and 720 of this code shall be applicable to all claims

governed thereaby.

SEC. 3. Section 342 of the Code of Civil Procedure is here-

by repealed.

SEC. 4. Seetion 2342 is added to the Code of Civil Pro-
cedure to read:

34,2. An action against a local public entity, as defined in
Section 700 of the Government Code, upon a cause of action for
which a claim is required to be presented by Chapter 2 (com-
mencing with Section 700) of Division 3.5 of Title 1 of the
Government Code must be commenced within the time provided in

Section 721 of the Government Code.

SEC. 5. Section 313 is added to the Code of Civil Procedurc
to read:

313. The general procedure for the presentation of claims
as a prerequisite to commencement of actions for money or dam-
ages against the State of California, counties, cities, cities
and counties, districts, local authorities, and other politisal
subdivisions of the State, and against the officers and employees
thereof, is prescribed by Division 3.5 (commencing with Section

600) of Title 1 of the Government Code.

-
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Rev. 12/16/58

37(L)
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A resolution to propose to the people of the State of

California an amendment to the Constitution of the

State by adding Section 10 to Article ¥I thereof, re-

lating to the power ol the Legislature to enact

legisiation in respect of the presentation, considera-

tion arnd enforcement of claims against chartered

counties, cities and counties and cities and against

officers, agents and emplozees thereof.

Resolved by the Assembly, the Senate concurring, That

the Legislature of the State of California at its 1959
Regular Session commencing on the 5th day of January, 1959,
two-thirds of the members elected to each of the two houses
of the Legislature voting therefor, hereby proposes to the
people of the State of California that the Coenstitution of
the State be amended by adding Section 10 to Article XI

thereof, tc read:

Sec. 10. No provision of this article shall
limit the power of the Legislature to prescribe
procedures governing the presentation, considera-
tion and enforcement of claims against chartered
counties, citiea and counties and cities, or against
officers, agents and employees thereof.,

pimcacimi
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C An act to repeal Sections 29700, 29700.1, 29701, 29702, 29703, 2970k, 29705,

29707, 29711, 29713, 297rk, 29715, 29716, 29720, to enact Sections

29700 and 29705, to renumber Section 29719, to renumber and amend
Sections 29706, 29708, 29709, 29710, 29712, 29717, 29718, 29721 end
to amend Sections 29741, 2974k end 29748 of the Government Code, and

to emend Section 439.56 of the Agricultural Code and Section 945 of

the Military end Veterans Cede, all relating to cleims against

counties.

The people of the State of California do enact as follows:

SECTION 1. Sections 29700, 2§700.1, 29701, 29702, 29703, 2970k,
29705, 29707, 29711, 29713, 29714, 29715, 29716, and 29720 of the Government
C Cofle are hereby repesled.

SEC. 2. Section 29700 is added to sald code to read:

29700. This Except as otherwise provided herein, this chapter

applies tc all claims for money or damages against counties including
claims which are governed by Chapter 2 (commencing with Section 700) of

Dvieion 3.5 of Title 1 of this code,

SEC. 3. Section 29706 of sald code is renumbered and amended to

read:

20706 2970L. The board shall not pass-upem consider a claimy

C 1
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unless it is filed-with-the-elerk-or-nuditer presented not less than
three daysy or, if prescrided by ordinence, five daysy prior to the

sime date of the meeting of the board at which 1t is asked-te-be-ailowed

considered,
SEC. 4. Section 29708 of said code is renumbered and amended o
raad:

29758 29702. The A claim based upon an expenditure directed to

R

be made by any officer shall be approved befere-filiag by $he such officer

who-direeted-the-exporditure before it is considered by the board.

SEC. 5. 8=ction 29709 of said code is renumbered snd esmended to

read:

20709 29703, If-the-eilaim-is-allcwed-by-the-beardy When the

board acts upon a claim the clerk of the board shall desseh-and file the

& memorandum of the actlion tsken and endorse on the cleim Yallewed-by

the-beard-of -supervisersy’-sogether-with-the-date-gf-the-allovaneey a

statement ef-the-aebisn-talen therecf. If the claim is allowed in whole

or in part, the memorandum and endorsement shall state the date of the

allowance, the amownt of the allowance, and from what fund allowed. and,

whether the board requires the claimant to accept the amount allowed in

settlement of the entire cleim, Fhe-elerk-ghall-atbegt-tke-elaim The

———

endorsement shall be attested by the clerk with his aignature aniy-whern

countersigned by the chairmany-shall-tramemit-i6 and the claim, when duly

endorsed, attested and comtersig_tged, shall be iransmitted by the clerk

-




o i

o the awditor.

SEC. 6. Section 29710 is renumbered and amended to read:

29710 29704, TIf the auditor approves the action tsken upon the

claim, he shall endorse uper-it on the claim "approved," dstey-and

numbar-af-the-wvayranty-and-in-attentation-thereof-affin and attest the

endorsement with his signature $e-tke-elaim-and-deliver-i$, He shall

then issue ard “ender to the claimant- his warrant for the emount allosed.

Where the boari has required the claimant to accept the amownt sllowed in

gettlement of the entire claim, the werrant shall not be dellivered to

the cisiment until there has teen delivered to the auditor a duly sxecuted

release or other inetrument evidencing acceptance of the amount tendered

in settlement of the entire ¢laim,

SEC. 7. Sectiom 29712 of said code ig renumbered and amended to

read:

2972 297035, In-order-to-peet-tha-pesds-ef-bhe-parbieuiar-ecuntyy
$he 'th_ board may adopt s-diffewemi-ferm-er¥ forms for the submission and
paymen‘h- of claimsy and mey prescribe and adopt werrant forms separate from
clainm forms, to the end that the s.pprorﬁ'ed claimz may be permanently
retained in the sauditor's office ss wouchers supporting the warrants
izsued, Zi-may-preseribe-n-different-procedure-Peor-the-allowanea-and

paynent-of-elains-but -the -form-of-alaim-se-adepbed The forms so adopted

mey not be inconsistent with the provisions of this article or of any

«3-
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other statutes or reguletions expressly governing eny guch claims or the

presentation therecf, and shall provide:

(a) For the approvel of the officer directing the expenditure.
In counties having s system under which expenditures may be initiated
bty requisition, the approval masy be omitted from claims initiated by
regquisition.

(b). For the approval of the purchasing agent or cther officers
ispuing the purchase order under which the charge was incuwrred, or having
charge of contracte or schedules of salaries under which the claim arose.

{e) For the approval of at least Vone member of the board. In
lieu of the supervisor's epproval on each claim there may be substituted
duplicate lists of cleims allowe;, showing, as to each claim, the name
of the claimant, the smount allowed, and the date of allowance. The
liste shall de certified to the board by the clerk of the board or
other competent officer or enmlbyee deaigneted by it for the purpose,
as being a true list of claims praperly and regularlx coming before the
board. Upon allowance of claims each of the lists, after amendment if
necepseYy, shall be certified to as having been allowed by the board,
the da.fe allowed, and that such lists are correct by one member of the
board or by the clerk of the board and filed, cne in the office of the
clerk of the board and one in the o:l!‘f:lc_:e of the auditor. When filed the
lists constitute respectively the "allamce-bock“ and the "warrant bock."

(4) For the certificate of the clerk of the board as to the date
and amount of allowance of the claim by the board. If the duplicate
listes of claims allowed are filed, the certificate may be omitted, but in

its stead there shell sppear on each cleim g reference by date, number, or

-l
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otherwise to the list on which the claim appears listed as allowed.
{e¢) For the certificate of the eclerk of the board or of the
auditor as to the correctness of the computations.

(£} Por the enditor's approval.

SEC. 8. Bection 29706 is added to said code to read:

" 29706, Failure of a claimant to use & form prescribed by the
board pursuant to Section 29705 1is not a defense to a sult against the
county on e claim for which Chapter 2" of Diviaim 3.5 of Title 1 of this
code requires a c]_.a.im to be presented.

SEC. 9. Section 29717 of the said code ig renumbered and amended

to read:

20727 29707. Any claim against the county presented by a member
of the board for per diem and mileage or ether for service rendered by him
shall be itemized, verified, as-ebhor-eiaimey and state that the expense was
actually incurred or the service was actu#ilar rendered. Before allowance,

any such claim shall be presented to the district attorney or county
counsel, who ghall endorse upon 1t his written opinion es o its

legality. If the district attormey or cownty counsel declares the
claim or any part thereof illegal, he shall state specifically wherein
it is 1llegal, and the claim or such part shall be rejected by the board.




SEC, 10. Section 29718 of the said code is renumbered and
apended to reed:

20738 29708. Except for his own service, no county officer
or employee, shail may present any claim for ellowance sgainst the

countyy-e¥ . Ho county officer or employee may in any way,

except in the discharge of his official duty, advocate the

relief asked in the a claim made by eny other person.

SEC. 11. Section 29719 of the eeld code is renuntered to
read:

29739 29709. Any person may appeer before the board and

opposa the ailowance of any claim made against the county.

SEC., 12, Section 29721 of the said code is renumberea and
anended to read:

29722 29730. HNo fee or charge shall be made or collected

by any officer for verifying or Riking receiving any claim

Bz
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againgt the county.

SEC. 33. BSection 2974l of the said code is smended to
read:

29741. The auditor shall audit end allow or reject claims
in lieu of, and with the same effect as, allovance or rejection
by the board of supervisors in any of the following cases:

(n] 'Mhe expenditures have been authoriﬁ.ed. by purchase
orders issued by the purchasing agent or Vother officer authorized
by the board.

{b) The experditures have been authorized by contract,
ordinance, resolution, or order of the board.

(¢} Expenditures under the Welfare and Institutions Code

have been ordered by the board.

sEc. 1k, Section 2974k of the said colde is amended to read:

2974, If the cleimant is unwilling to receive the amount
tendered in full payment, he shall return the warrant to the
suditor within 30 days after the tender together with his
wﬂtten refusel to accept the amount in full payment of the
cimim. The suditor shall imeﬁiately transmit the claim to the
board, together with a statement of his action, his reasons

therefor, and claimant's refusal. The board shall consider and
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take action upon the claim within 10 days after its receipty-and

may . It shall allow such an amount in payment thereof as is &
proper coumty charge, not to exceed the smowunt ewiginally claimed.
, and may require the claimant to accept the smowt sllowed in settle-

ment of the entire claim, Sections ggr_q:and 29704 of the Government

" Code nhall be E)J.iwa.ble tbereto. !h-nﬂtor-sh&l $aswa-his -varrant
thorefore '

SEC. 15. sSe-tion 29748 of the eaid code is amended to read:

29748. The board shail may prescribe, by resciution, the
edditional procedyres for the filiagy audity and disposition of claimssx

but the procedures so prescribed may not be inconsistent with the

provisionsg of this chapter, of chggjier‘ 2 {cammencing at Section 700)
of Division 3.5 of Title i of the Government Code, cr of any other

gtatutes or regil.atians expressly ggverning any suech eclaims or the

payment therecf.

SEC. 16. Section 439.56 of the Agricultural Code is amended to
read:

439.56. Each such claim shall-be-verified is governed by

Chapter 2 {commencing with Section 700) of Division 3.5 of Title

1l of the Gmrernmmt Ct:de, except that the claim as presented

S
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shall be accompanied by the affidavits of two disinterested

witnesses vho-pkali-fix-the-vatue -ai‘-the-iivestaéi!;-the—éﬁﬁﬂmrits
$0-be executed within four days after the finding of the

carcasses of each a.nimal_._ The affidavits shall fix the value

of the livestock and te establish the fact beyond reasonable

doubt that the animal was killed by a dog or d.ogs'. Suel When
ellowed, such claims shall be peid from the fund provided for

in this chapter in the same manner as other claims against the
county =+ paid:. The word "livestock" as used in this axrticle

ineludss ¢umestic Powls and rabbits.

SEC. 17. Section 945 of the Military and Veterans Code

is amended to read:

945, The expenses to the county of each burial or contribu-
tion shall not exceed the sum of one humdred fifty dollars ($150).
Claims therefor sad-the-proef-required-under-she-berms-of-Shis
a.rhie}.efmy-be-MQ-at-aay-tm-ﬁtm-shty-dws-éﬂer-thﬁ-ﬂata

of-the-death-of -the -vetaran-or-videw-of-a-veleranr are governed by
Chapter 2 (commencing with Section 700) of Division 3.5 of Title

1 of the Government Code.
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Revised

12/15/58

An act to amend Sections 37201 and 39586 of the Government Code,

relating to claims againgt cities.

The people of the State of California do enact as folliows:

SECTION 1. Section 37201 of the Government Code is
anmended to read:
37201, Demands against the city shaii~be-presented-as

preseribed-by-erdinanee for money or damages are governed by

the provisions of Chapter 2 (commencing with Section 700)

of Division 3.5 of Title 1 of this code or by other statutes
or regulations expressly applicable thereto.

SBC, 2, Section 39586 of the Government Code is amended
to read:

39586, If the legislative body finds that property damage
was caused by the negligence of a city officer or employse
in connection with the abatement of a nuisance pursuant to
this article; a claim for such damages may be paid from the
city general fund. The-legislabive-bedv-shali-net-eensider
erfpay-a-elaim—uniesa-it-is—presen%edein-writiag-ané-£iled
with—the-elepk—ef—%he»legisla%ive-bady#within-ene-handéeé
eighty-days-after~-the-8amages-oseurreds Claims therefor are

governed by Chapter 2 (commencing with Section 700} of Division

3.5 of Title 1 of this code,

/ﬁ'é‘l ‘G—V’B ;ﬂ -c.‘\'\'u;s
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The people of the State of {glifornia do enact as

follows:

SECTION 1, Section 1007 of the Education Code
is amended to read:

1007. A governing board of any school district
is liable as such in ﬁh;%haﬁe of the district for any
judgment against the district on account of injury to
person or property arising because of the negligence
of the”district; or its officers or employeses ir-aR¥
aase-whene-p-verified-elain-for-darages-haa-been
prosented -in-wribing-and-Liled-with-the-seoretary-or
elark-ef-ihe-aeheelédistriet-within-ainet?-%?ﬁ}-éaya
aftar-tho-gesident~has~sseurredv--Tho-elaim-phatd
spaeiﬁy—thasname-ané-gdéreee-qs—the-e&aimant;-ihe—éate
and~pi&ea~o£qthe-aeqident;-and-szteas-es-bhenéaduries

er-damagoa-reseived.,

8EC,.2. Article 1.5 is added to Chapter i of

... Division 2 of the Education Code, -to read:-

Article 1.5 Cidims
1018. All .claims for money or damages against a
school district are governed by Chapter 2 [commencing

wilth Section 700) of Diwvision 3.5 of Title 1 of the
-l-
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Government Code, except as provided therein.

SEC. 3. Section 6370 of the Harbors and
Navigation Code is amendad to read: |
 6370. ALl claims ané-demards for money or

g against the districty-exespt-interest-ecupons
:Taad-anstallments-es-the-pr&neipal~en-banés-payable
by~thefdist;;gtgapd:aa;aries—and-wagaa,—sh&li-be-£aleé
with "ﬁﬁé-éad;ser-en-sema-ané-h;aaka-pmsép;beé-by
hims are gpverned by Chapter 2 (commencing with
Section 200! o Diviaion 3:2.0f Title l of the
Govirnment_ Codel_except as provided therain. All
‘glaims not governed therebv shall be filed with the

‘auditor on forms and blanks Ergscribed by him. A

¢Iaim ar-damand shall not be paid without the en-
dorsement qf the auditor certifying to its correct-
ness.

The auditor shall keep a record which shall b=
a publlc record, of all claims against the distriet
showing by whom made, for what purpose,_the amount

thereof and when paid.

SEC. 4. Section 6960 of the Harbors and Naviga-
tion Code is amended to read:

6960. All_claims for money or damages against

the di strict«-exeept-iaterea%—eaupens -gnd-inssatl-

ments-e£—the-prineipal-on-bonds-payabla-by-the
-2-.
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éistréet-ané-salarieséandawages;4shall—be-£iied—with
tha-auditsﬂ-an-germé4ané-blaﬁks-éresér;peﬁ-by-him,
are _governed by Chapter 2 ‘commenciggrwiﬁh Section
700) of Division 3.5 of Title 1 of'ﬁﬁé:Governmént
governed thereby shall be filed with the auditor on
forms and blanks prescribed by hin. A claim shall

not be paid without the endorsement of the auditor
certifying to its correctnéss. |

The auditor shall keep a record which shall be
a public one, of all claima against the district ghow-
ing tv whon made, for what purpose, the amount thereofl

and when paid.,

SEC. 5: Section 14163.5 is added to the Health
and Safety Code to read: -

14163.5. All claims for money or damages against
the district are governed by Chapter 2 (commencing
with Section 700} of Division 3.5 of Title 1 of the

Government Code, except as provided therein.

SEC, 6.  Section 14164 of.the Health and Safety
Code is amended to read:

14164, All-aaesaate;fhi}ls;-and—demaade Subject
tc _the provigions of Section 1&163.5; ?laimg against
the district shall ; aﬁdiﬁ'ed; allowed, and paid by

the district board warrants drawn on the county

~3=
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treasurer. As an alternative, the district board

may instruct the county aﬁditor to audit; allow and
draw his warrant on the county treasurer for all
legal danands-g;gimg presented to him and authorised
by a majority of the district board. The county
treasurer shall pay the warrants in the order in which

they are presented.

SEC. 7. Section 5553 of the Public Resources
Code is amended to read:

5553. The accountant shall install and maintain
a gy:tem of auditing and accounting; which will
' compietaly and at all times show the financial con-
dition of the district. He shall draw all warrants
to pay demands glaims made againsf the district after
the demands claimg have been first approved by a
ma jority of the board &t & meeting thereof; and he
shall parform-such other duties as may be, imposed
upon him by this article or by the board.

SEC. 8. Section 5553.5 is added to the Public
Resources Code to raaﬁ: |

5553,5, ALl claims for money or damages agalnst
the district are governed by Chapter 2 (comméncing
with Section 700) of Division 3.5 of Title 1 of the
Government‘coda; except as provided thereiln,

alym
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SEC. 9., Section 5735 of the Public Resources Code
is amended to read:

5735, The controller shall install and maintain
a system of auditing and accounting; which will com-
pletely and at all times show tﬁe financial condition
of the district. He shall draw all warrants 10 pay
demands claims made against the district after the
demands claims have been first approved by & ma jority
of th: board at a meeting thereof; and he shall perform:
such other duties as may be imposed upon him by this
article or by the board.

S¥5. 10, Section 5735.5 is added to the Public
Resources (Code to read:

5735,5, All claims for money or damages against
the district are governed by Chapter 2 (commencing with
Section 790) of Division 3.5 of Title 1 of the Govern-

ment Code, except as provided therein.

SEC. 11. Section 5784.19 of the Public Resources
Code is amended to read:

5784.,19. All claims for money or damages agairst

the district are governed by Chapter 2 (commencing with

Section 700} of Division 3.5 of Title 1 of the Govern-

ment_Code, except as provided therein. All aseeunuty -

piliey-and-demands claims against the district shall

be audited, allowed, and paid by the district board
-5
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by warrants drawn on the county treasurer. As an
alternative, the district board may instruct the
county auditor to audit;uailow and draw his warrant
on the county treasufer, for all legal demards claims
presented to him and authorized by a majority of the
district board. The county treasurer shall pay the

warrants in the crder in which they are presented.

$3C. 12. Chapter 10.5 is added to Part 3 of
Division 16 of the Stréets and Highways Ccde; to read:
Chapter 10,5
Clains
27160, All claims for money or damages are
governed by Chapter 2 (commencing with Section 709]
of Division 3.5 of Title 1 of the Government Code,

except &s provided therein.

8EC. 13. Section 27182 of the Streets & Highways
Code is amended to read:

27182, The auditor under the direction of the
general manager shall install and maintain a system
of auditing and accounting which shall completely show
the finsncial condition of the district at all times,
He shall draw warrants to pay those demands claims
made ag:t.inst the district which have been approYed w
the general managef; ahd the aunditing cummitteg, con-

sisting of at least three members of the board, and
b
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passed by the board.

SEC. 14, Section 56117 of the Water Code is
amended to read:

56117.' Payment from the operating fund shall be
made ?pon domands 5;gi§§ allowed by the district

boardf'; Claims for money. or .

es again t the

district are governed by the provisions of Chapter 2

comméncin--ﬁith Section“.OD' of

Title 1 of the quernment.codeg;except-aaﬂg;pv;ded

therein, Clains not poverned thereby or by other .

statutes or by ordinances or regulations authorized

by law and expressly applicable to such cla;ms,_shall
be and pfepared [and] presented to the governing body,

and [and"aLl'claims shall be] audited and paid in the

same manner and with the same sffect as [similar]
demands claims apgainst upen-she~furds-ef the county.

SEC. 15. Section 53 of the Fairfield-Suisun ~
Sewer Distriét Act is amended to read:

53. The district may issue warrants in payment
of district obligations. When not paid for want of
funds; the warrants shall be registerable as provide
in the Government Code for registration of county
warrants when not paid for want of funds. Demané?
alleweé-byutha-beapd-ahall-be-prapased;-ppasentad;
and-auéitad-in-the-gaaa+maaner-as-éemaaéa-apea-sha

-7
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£ﬁnds-e£-%he~aeunty--hut laims for money or damages

aga inst the dis trict are governed bx Chapter 2

jcommenclng with Sactzon 200] of Division 3.5 of
Title 1 of the Government Code, except as provided

tharein. Glaims.not governed thereby or by other

statutes or by ordinances or regulations authorized

bz law and gggresslz agglicabla to_such claims shall
preggred [and] gregented to the governing b ody,

[and a;; ¢laims shall be ] audited andgpgid in the same
manner and with the same effect as [similar] claims

against the county. All claims shall in every respect
be free of the limitation of any budget law.

3EC. 16. Section 15 of the Kings River Conserva-
tion District Act is repealed.

SEC. 17, Section 15 is added to the Kings River
Conservation District_ﬂct; to read:

15, Claims for money or damages against the dis-
tpict ére governed by the provisions of Chapter 2 {com-
mencing with Section 700) of Division 3.5 of Title 1 of
the Government Code; except as. provided therein., Cloirs
not govgrned theraby.arﬁbf other statutes or by ordi-
naﬁées,ar regﬁlationa,authorized by law and‘expressly
aéplicable to such claims shall be prepared: [yand]
pfesenﬁed to the governing hody; [and all claims shal.

be] audited and paid in the same manner and with the
_ 8-
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same effect as [similar) claims against the county. The .
district may empley counsel to defend any action brought
against it or any of its directors; officers;‘agents

or employees on account of any taking; injury; damage

or destruc?ion’to any property or injury or damage to

any person, and the fees and expenses involved therein

shall be a lawful charge against the district.

SEC. 18. Section 11l of Chapter 310 of the Statutes
of 1905 is amended to read:

i1. gll monies collected from such district for
such taxes, and all monies received from any source for
the benefit of such district shall be by the county
treasurer placed in a fund; to be called the “levee
district fund"; and all payment of any of the expenses
of the work or improvements for other expenses of such
district shall be made upon warrants drawn upon the
county auditor upon such fUnd; and paid by said treas-
urer;~ané-all-e&n&ns-&sawell~£er-§he-Land»anﬂ-impre#e-
ments—taken-er~daaaged;-nsafer-ahargas-ané-axpenses-e£
eaid~dietriet;sshall-beapaid-aﬁaelaims-prep&red-in—the
maﬁner-reqgired-hy-law—gea-Shéaprepara%ien-es-elaima
againat-against-%he-eaunty-ané—first—presenteé-ﬁa-ﬁhe '
Beard-~-ef-Trusteen-of- saidnéistriesy—aﬁé-by-them—appraved;
ané-then-bs-be-preeenteé-&nd-£ilaé-&s-areﬂﬁhe-alaima
ag&instétha—seunty;-and-shal¥-thereapan-be-p&id-&a—are

-9-
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she-oiaims-agabnee-the-countyy-and-upen-the-order—of.
the-Beapd-af-Superviserey~and~sthe-olaime~shati-be
itemiged-in~bhe-saRe-Ranner-as-are-she-olaims~againes

the-seunty .

distriet are governed by the provisions of Chapter 2

(commencing with Section 700) of Division 3.
;g e 1 of the Government Code, exce

be, prepared {andl Eresented to the governigg x.

fand all claims shall be] gudited and paid in the
game magnner and with the same effect_gs_[similar]

claimg against the county.

SEC. 19. Section 3 of Chapter 349 of the Jtatutes
of 1873—74; as amended by Chapter 25 of the Statutes
of 1939; is amended to read:!

Sec. 3. The term of office of directors of the
district shall be four years., At the general elec-
tion for the election of State and county officers to
be held next after the effective date of this act and
at the general election to be held each fourth year
thereafter three directors (who shail hold office for
four years after the first Monday in March following
their election and until their successors have been
elected and qualify) -shall be elected.

=10~
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The directors shall each; within ten days after
their election; take the usual oath of office; and at
their first meeting shall elect a chairman aﬁd a clerk
-from their number. A majority of the members of the
board of directors shall constitute a quorum for the
transaction of -any business. The board of directors
are hereby conﬂituted‘andldeclared to be the legal
.representatives and successors to the Board of Super-
visors of Sutter Gounty, in all matters appertainlng
to Levee District No. X, and are hereby authorized to
take absolute charge, control and possession of all
levees, or other works of reclamation, and all property,
real and personal, belonging to sald district, and to
perform all the duties appertaining to eei& levee dis-
trict heretofore devolving on séid board of supervieors;
except as herein provided. hii-biile-and-aecounte
againat-eeédmlevee-dietriet;-eithewaor-eentraeSe-ep
etherwieee-shali-be-preseated-te-the-beard-as-dareatere;
aad-he-by-themaapppeved-and-eertified-te-asaeerpeat-by
the—elbrk-eﬂ#thedheard;bheﬁene;pe#ﬁeﬁt?ser-the-eame-ean
be-madei-ané-the—eeanty-auditer-iavhereby—pequired-te
draw-his-waypant—en-the-aeunty-treesurer-ﬂer-the
emeuntmeﬂ-any-eeeeunt-se-eppreved-and-eertifiedy*in
the-aamaumsnneﬁ-as-iﬂ-esdaped-by-the-beard-ef-suparv, e
vieersfn-&ll-elatxs-and-demande-ag&inat—seié-distriet
ehell,ebeﬁere-the-eame-are-appreved-ené-eélewed-by-tha
baard-a£~direeters,-he-itemiaed-anﬂ—veri#ied-&nfthe

-]llw
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same-manner-as-elaime-against~a-eounby-are-poguired
by-law-se-iteniged~-and-verifiedy Each director of
said district shall; before taking office and within
ten days after his election or appointment; file a bond
in the sum of five hundred dollars; with sufficient
sureties; conditioned for the faithful performance of
his official duties; said btond to be approved by the
judge of the superior court of said Sutter County and
to be filed in the office of the county clerk of said
county. The board of directors of said district shall;
in addition to the duties now required of them by law;
keep all necessary and proper books cof account in which
shall be entered all receipts and expenditures; with
the source and nature of the aame; for or on behalf of
said district; and shall keep a minute book in which
shall be entered the proceedings of each meeting of said
board. The books and accounts of the district shall be
experted once a year and the said board shall annually
publish; in a newspaper printed and published in said
district; a complete statistical report showing in de-
tall the financial transactions for and on behalf of
the district for the preceding year and the financial
condition of the district, The board shall keep an
office in said district for the transgction of'the
business thereof; and all hogks; maps, records, papers
and contracts relating to the affairs of the district
-12-
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shall at ail_times be open to the inspection of the
taxpayers of the district and all persons interested
therein. The board shall hold regular meetings on the
gecond londay of each and every mcnth-andaaﬁecialr
meetings may be held at any time, all of the members
of the board being present; or special neetings may

be orderad by a majority of the board by an order in
writing signed by the members calling such meeting.
‘At least one day's notlce oi such special meeting must

- be given, personally or by mail to the members not

joining in thie order. All meatings must be held at

. the office of the board., No member ot the board shall

be interasted directly or indirectly, in any property

purchnaed for the use of the district, nor in the
purchase or sale of any property: ‘belonging. to ‘the
district, nor in any contract made by. the Loayd, or
other ‘person,on behalf of the distrioct, for the con-
‘struction or repair of any levee or other improvement
for thgfdistrict. The board shall annually causé 1o
be prepared, and shall adopt, plans and specifications
of all necessary repairs to the levees cf sald district
and of any new levees to be constructed and all other
works -of: improvement 1or the benetit of the district,
and shall divide such’ work into convenient sectionsi
Said plans anc speciticaticns shall be 1iled in the
office of the-board ‘not later than the first day of

-13- |
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~ July of each year "and shall be subJect to Anspection by
any person 1nterested thcrein for at 1ecct two waeks
prior to the 1etting of any coniract for work 1n
accordance with such p;ans_and specifications, If the
-_ﬁccatuot rcpair'orlccnctructicn_in-any one of said sections
will exceed the sum cf tive. hcndred-dcllara the board
must, not later than the first day of July in each
year,. give notice by publication at 1east once & wcck
for two consecutive wcehs in one or more newspapers
printed and published in said Snttcr County, that _
sealed proposals will be rcccived and opened at the
office of sald board, at a time 1c scid notice specified,

for the construction of rcpaifs, new levees and other

works of improvement in aach acpcratc sccticn cf sald
work, and for the whole wcrk, in accordance with said
plans and spcciticaticns. At the .time and placc
specified in sald notice the board shall publicly
open said bids and let the contract or contrccta tc
the lowest rcspcnsiblc bidder or bidders; provided,
_hcwcvcr, that the board may reject any and 311 bids.
1z any_crﬁcll'such bida are rejected the board shall
immediately readvertise for bids, as in the first
instance, for such work as has not been let and upon

the cpening and consideration of such new bids the
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board shall nivé”tho right to reject any or ail ot
them and have such work done by day'e work, Every
person, firm or corporation to whom a contract shall
be awarded shall enter into a bond with sufficient
sureties, to he approved by the board, in a sum equal
to one-half of the contract price, oonditionad for ‘the
faithful performance of said contract in aocordance with
said plans and specifications. In cases of groat
emergency the board may, by the unanimous consent of
all the members, proceed at once to replace or repoir
any and all levoao in the district without notioe.

In case of vacancy 1n tho office of any director
or directors of said diatriot by reason of death,
.resignation or other oauae (whether the same shall

occur before or attor the affective date of this act),

the board of supervisors of Butter County. shall have
power to 1111 the same by appointment. The pereson
or porsons 50 nppointed to £ill sdch vacancy or .
vacancles shall hold office until the Pirst lionday
in lareh . tollowing the next olection in the district
.t which directors are to be oleotad and until his
or thelr successor or suocossors have been eiooted

and qualify,
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"SEC. 20. Section 3.1 is added to Chapter 349 of
the Statutes of 1873-74, to read:

-8ec. 3.1l. Claims for money or damages againat the
district are governed by Chapter 2 (commencing with
Section 700) of Division 3.5 of Title 1 :of the
Governmeént Code;'except'as provided therein., Claims not
governed thereby or by other statutes or by ordinances
or regulations authorized by law and expressly applicable
to such claims shall be prepared {and] presented to the
govefning body; [and all claims shall be] audited and
paid in the same manner and with the same effect as
. [similar] claims against the county. The county auditor
shall draw his warrant on the county treasurer for the
amount - of any claim -allowed' in whole or in part in the

same manner- ag if ordered by the board of supervisors.

SEC. 21. Section 11 of the Lower San Joaquin
Levee District Act is amended to read:

Sec. 1l. Claims for money or damages against the
district shal&-béﬁpreaea%ed;—ailewed;-aaéi%edaand-paié
aa-are d.b ter 2_[comme; “wit

_ n 700) of ision of Titl
Government Code, except ag provided therein. Claims

not_ governed thereby or by other statutes or by

ordinances or regulations authoriged by law and e;presslx

applicable to such claims shall be prepared {and]
resented to the governing bod {and all claims shall

=16~
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be] audited and paid in the seme manner and with the
same effect-as [similar] claims ageinst the County of

Mercedy-exeept-that-atl-etaims-rust-be-presensed-te
and-allowed-by-the-beards  For the purposes of this
section the County Auditor and County Treasurer of -
Merced‘County are ex officio the auditor and treasurer
of the district. Any reasonable and necessary ex- ’
penses actually incurred by Merced County;in‘carryiﬁg
out any of the provisions of this act relating to the
district shall be paid out of the funds of the district
applicable thereto.

SEC. 22. Seotion 53 of the Montalvo Municipal
Improvement District Act is amended to read:

Sec. 53. The district may issue warrants or any
moneys with thé county treasurer in payment of dis-
trict obligations; The warrants shall be reglaterable
as provided.for county warrants when not paid for
want of funds. Demands-aiiewed-by-the-beard-shall-be
propared;-presented;-and-gudited-in-she-sane-nanner-as

demande-upeh-the-funde-ef-the -eeuntyy~but Claims for

money or damgggs.agginSt the district are governed

by Chapter 2 (commeneing with Section 700) of
Division 3.5 of Title 1 of the Government Code, except
as provided therein.u ¢laims pot poverned thereby or

by other statutes: or by ordinances or reguletions

authorized by law and expressly applicable to such
, o
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¢laims shall be prepared [and] presented to the govern.

ing body [and all claims shall be] audited and paid in

the same manner and with the"Same'effect as [similar]

claims againgt the county. All claims shall in every

regpect be free of the limitation of any budget laws.

SEC. 23. Section 9 of Chapter 201 of the Statutes

of 1895 is amended to read: , |

~ Section 9. All such charges and expenses shall be
deemed és'éxﬁenses of said work or 1mprovement, and be
a charge-only upon the funds devéted to the particular
| work'or.imﬁrovement as providsd hereafter. All—al&ima;
as-weliééarwshe-&aﬁa-and-imp;evementa—ta&en-ef-damaged
as-?er-the;ehargea-ané-expenéaa;-sh&él-be-paié-aa-ara
ethar-elaéms-against—the-eeanty-and-apan-epéer-es-the
bearé-egfaupar?iesrs—and-the-elaims—shall-ha-itemiaad
in-the~s&me-maaner-as4areQéthe§felaime-against-the

eeuntyy Claimg for money or damages against the

district are governed by Cﬁapter 2 (comencing with

Section 700) of Division 3.5 of Title 1 of the

Government Code, except as grovlded therein, Claimg

not governed thereby or by other statutes or by

ordinances or regulations authorized by law and ex-

presslv applicable to such claims shall be prepared
[and] presented to the governing bo@x,[ nd all claims
shall be] audited and paid in the same manner and with

tha same effe"t as [gimilar] claims against the countz_
' - -l8-
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SEG. 24, - Section 53 of the Solvang Municipal
Improvement District Act is amended to read:

Sec, 53, The district may issue warrants in
paynent of district obligations. -The warrants shall
be registerable as provided for coﬁnty warrants when
not paid for want of funds. Bemaaés«a&}awad4by-sha
beard- sha;i-be-ayeparedg—preseneed-nané-auéQSeé -&n
the- |ame-maanep-aa-éamanda-upen—the-ﬁunds-es—the

eeuntyy~bus Clalms for mousy o damages sgainst the

district are gov ned b Cha ter 2 ' {commencing wit

Section 700) cf Di vision 3 5 of T4 ‘tle 1 of the

Government Gode, except as grovided thgrein. Claims
not_governed therebx or by other statutes or by.
ordinances or re gglations au t orized bx law -and ex-
presgsiy aggllcab*e $0 such claims snall be prepared

{and] presented to thekgoverning body, [and all claims

shall be] andited and paid in uhe same manner and witg

the same egfsct,g§4[similar] claims against the county.

All claims shell in every respect be free of the
1imitation of any budget law.

SEC. 25. Section 19 of the Stcrm-water District
Act of 1909 is amended to read: _

19. All monies paid upon such assessments,
aither b; property owners or by the county or counties
affected, shall be placed in the county treasury of

the county in which such storm-water district was

-15-
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organized, to the credit of a special fund to be known
as ths _____ storm-water improvement fund; shall be
ugsed cnly to pay the expense and cost of constructing
the improvements described in the map; plans and
specificetinns adopted by the Board of Trustees, Any
surplus remaining after the construction thereof shall
be peid into thz current expense fund, All payments
from said fund shall be made upon claims prepared in the
manner regiired by Section 19,1, aw-er-the-preparation
of-elaims-azainos-a-eeuntyy-and-Lfirct-presonted-to-the
Bearéae£-??usteeBﬂef-aﬁiﬂ—distréetéaﬁé-by-themnappreveé;
and-thereafser-precented-and-ealled-ap~elains-againss
She-seunty-and-appreved-by-the-Beard-of-Bupervisors-of
saié-eeunty?daﬁé«upen—a-warraa%-drawn—by-%he-auéiter
of-paitd~oounty-upor-the~order- £-gaid-Beard-ef
Supepviaeﬂs}-in-the-samg-mannep—aa-ethep-elaims-upen

the-gouRt¥-~-5reasHPFe

SEC, 26. Section 19.1 is added to the Storm-
Water District Act of 1909; to read:

19.1. Claims for money or damages ageinst the
district are governed by the provisicns of Chapter 2
(commencing with Section 700) of Division 3.5 of Title
1 of the Government Gode; except as provided therein
[[or in this section]]. Claims not governed thereby
or by other statutes or by ordinances or regulations
authorized by law and expressly applicable to such

-20~
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claims shall be prepared [and] presented to the govern-

ing body, (and all claims_shall bel audited and paid

in ths seme manner and with the same effect as
[similar] claims against the county [[;except‘as pro-
vided in this sestionll.
_ For ths vurposes of the claims procedures re-
quired by this section; the board of supervisors of
the counsy in which the storm-water district was
organized sheil bs deemed the governing body of the
district, 2nd payments of clainms allowed in whole or
in part by said board of supervisors shall be paid
upon a warrant drawn by the auditor of the said county
upon the crder of said board in the same manner as
claims upon the county treasury.

 [[In addition to other requirements imposed by
law with respect to claims, all claims shall before
presentation to the board of supervisors of said
county be first presented to the board of trustees
of the storm-water digtrict and by them approved or
rejected in whole or in part. The board of supervisors
may not approve a claim or any part therecof which has
been rejected by the board of trustees; but if the
board of supervisors finds that a claim or any part
thereof which has been approved by the board of
trustees is not a proper charge against the district
or its funds; the board of supervisors may reject

said claim in whole or in part.]]
21
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SEC. 27. Sectien 1817 cf the Health % Safety Code is

repealed.’

SEC. 28. Section 4217 is added to the Hezalth & Safety Code
to read:

4817, Claims for mensy cor damages against the district are
governed by Chaptar 2 jcomsencing with Section 700) of Division
3.5 of Title 1 of the Government Code; except as provided therein.
Claims not governed thereby or by other statutes or by ordinances
or regulations authorized by law and expressly applicable to such
claims shall te preparad [and] presented to the governing body,
[and all claims shall »al audited and paid in the same manner and

with the same effect as [similar] claims against the county.
SEG. 29: Section 5617 of the Health & Safety Code is repealed.

SEC. 30. Section 5617 is added to the Health & Safety Code to
read:

5617, Claims for money or damages against the district are
governed by Chapter 2 (commencing with Section 700) of Division
3.5 of Title 1 of the Government Code; except as provided therein.
Claims not governed thereby or by other statutes or by ordinances
or regulations authorized by law and expressly applicable to sgch
claims shall be prepared [and] presented to the governing body,
{and all claims shall be] audited and paid in the same manper and
with the same effect as [similar] claims against the county.

-22-
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SEC. 31. Section 6096 of the Health & Safety Code is re-
pealed,

SEC. 32. Section 6096 is added to the Health & Safety Code
to read:

6096, Claims for money or damages against the district
are governed by Chapter 2 {commencing with Section 700) of
Division 3.5 of Title 1 of the Government Code; except as pro-
vided therein. (laims not governed thereby or by other statutes
or by ordinances or regulations authorized by law and expressly
applicable to such claims shﬁll be prepared [and] presented to
the governing body; [and all claims shall be] audited and paid
in the sanme manner and with the same effect as {similar] claims

against the county.

SEC. 33. Section 29 of Chapter 1275 of the Statutes of
1949 is repealed.

SEC. 3L4. OSection 29 is added to Chapter 1275 of the
Statutes of 1945 to read:

29, Claims for money or damages against the district are
governed by Chapter 2 (commencing with Section 700) of Division
3,5 of Title 1 of the Government Gode; except as provided there-
in. Claims not governed thereby or by other statutes or by or-
dinances or regulations authorized by law and expressly applic-
able to such claims shall be prepared [and] presented to the
governing body; [and all claims shall be] audited and paid in
the same manner and with the same effect as [similar] claims

against the county. _




SEC. 35. Section 30 of Chapter 1617 of the Statutes of
1951 is repealed.

SEC. 36. Section 30 is added to Chapter 1617 of the
Statutes of 1951 to read:

30. Claims for money or damages against the district
are governed by Chapter 2 (commencing with Section 700) of
Division 3.5 of Title 1 of the Government Gode; except as
provided therein. Claims not governed thereby or by other
statutes or by ordinances or regulations authorized by law
and expressly applicable to such ¢claims shall be'preparéd
[and] presented to the governing body; {and all claims shall
bel audited and paid; in the same manner and with the same

effect as [similar] claims against the county.

SEC. 37. Section 20 of Chapter 518 of the Statutes of
1957 is repealed.

SEC, 38. Section 20 is added to Chapter 518 of the
Statutes of 1957 to read:

20. Claims for money or damages against the agency are
governed by Chapter 2 (commencing with Section 700) of
Division 3.5 of Title 1 of the Government Gode;‘except as
provided therein. Claims not governed thereby or by other
statutes or by ordinances or regulations authorized by law
and expressly applicable to such claims shall be prepared
fand] presented to the governing body; {and all claims shall
be] audited and paid; in the same manner and with the same
effect as [similar] claims against the county.

-2
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SEC. 39. Section 31 of Chapter 166 of the Statutes of

1955 is repealed.

SEC. 40. Section 31 is added toc Chapter 166 of the
Statutes of 1955 to read:

31, [Standard provision]

SEC. 41. Section 31 of Chapter 939 of the Statutes of
1945 is repealed.,

SEC. 42. Section 31 is added to Chapter 939 of the Statutes
of 19L5 to read:
31. [Standard provision]

SEC. 43. Section 34 of Chapter 1544 of the Statutes of
1951 is repealed.

SEC. L4. Section 34 is added to Chapter 1544 of the.
Statutes of 1951 to read:

34. [Standard provision]

SEC. 45. Section 14.5 of Chapter 755 of the Statutes of
1915 is repealed.

SEC. L46. Section lk.5 is added to Chapter 755 of the
Statutes of 1915 to read:

14.5, [Standard provision]
25~
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SEC. 47. Section 29 of Chapter 666 of the Statutes of
1953 is rebealed. |

SEC. 48. Section 29 is added to Chapter 666 of the
Statutes of 1953 to read:
29, [Standard provision]

SEC. 49. Saction .8 of Chapter 995 of the Statutes of
1949 is repealed.

SEC. 50. 3Section 8 is added to Chapter 995 of the
Statutes of 1949 to read:
8. {Standard provision]

SEC. 51. Section 30 of Chapter 699 of the Statutes of
1947 is repealed.

SEC. 52,  Section 30 is .added to Chapter 699 of the
Statutes of 1947 to read:
30. [SBtandard provision]

SEC, 53. Section 8 of Chapter 1771 of the Statutes of
1953 is repealed.

SEC. 54« Section 8 is added to Chapter 1771 of the
Statutes of 1953 to read:

8. [Standard provision)
26
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SEC. 55. Section 30 of Chapter 1449 of the Statutes of
1951 is repealed,

SEC. 56. Section 30 is added to Chapter 1449 of the
Statutes of 1951 %o read:

30, {Stanﬁard provision]

SEC., 57. Section 15 of Chapter 1122 of the Statutes of

1945 is repealed.

SEC. 58, Section 15 is added to Chapter 1122 of the
Statutes of 1945 to read:

15. [Standard provision]

SEC. 59. Section 8.1 of Chapter 10 of the Statutes of

| the Firsession of 1952 is repealed.

SEC. 60. Section 8.1 is added to Chapter 10 of the

Statutes of the First ssion of 1952 to read:

8,1, [Standard provision - use "agency" instead
of "districth])

SEC. 61. Section 34 of Chapter 1598 of the Statutes of

1953 is repsaled.

SEC. 62. Section 34 is added to Chapter 1598 of the

Statutes of 1953 to read:

34. [Standard provision]
-27-
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SEC. 63. Section 30 of Chapter 1294 of the Statutes of
1945 is repealed.

SEC. 64, Section 30 is added to Chapter 1294 of the
Statutes of 1945 to read:
30. [Standard provision]

SEC. 65. Section 31 of Chapter 1057 of the Statutes of
1955 is repealed.

SEC. 66. Section 31 is added to Chapter 1057 of the
Statutes of 1955 to read:
31. [Standard provision]

SEC. 67. Section 8.1 of Chapter 1501 of the Statutes
of 1945 is repealed.

SEC., 68, Section 8.1 is added to Chapter 1501 of the
Statutes of 1945 to read:

8.1. [Standard provision - use "agency" instead of
ndistrict™]

SEC., 69. Section 30 of Chapter 1405 of the Statutes
of 1951 is repealed. .

SEC. 70. Section 30 is added to Chapter 1405 of the
Statutes of 1951 to read:

30, [Standard provision]
’ -28-
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SEC, 71. Section 154 of Chapter 1489 of the Statutes of
1955 is repealed.

SEC, 72. Section 154 is added to Chapter 1489 of the
Statutes of 1955 to read:

154. [Standard provision]

SEC. 73. Section 8.1 of Chapter 1656 of the Statutes of
1951 is repealed.

SEC, 7h. Section 8.1 is added to Chapter 1656 of the
Statutes of 1951 to read:

8.1, [Standard provision]

SEC. 75. Section 8 of Chapter 994 of the Statutes of
1949 is repealed.

SEC., 76. Section 8 is added to Chapter 994 of the Statutes

of 1945 to read:
8, [Standard provision]

SEC. 77. Section 13 of Chapter 44 of the Statutes of

the Fourth Executive Session of 1944 is repealed.,

SEC. 78. Section 13 is added to Chapter 44 of the
Statutes of the Fourth Executive Session of 194k to read:
13. [Standard provision]
-20-




C:j SEC. 79, Section 8 of Chapter 1657 of the Statutes of
1951 is repealed.

SEC., 80. Section 8 is added to Chapter 1657 of the
Statutes of 1951 to reads
g, [Standard provision]
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(: SEC, 81. Sections 61628, 61630 and 61631 of the

Government Cocde are repealed.

SEC. 82. Section 61628 is added to the
Government Code to read:
(Material in 61628, All claims for money or damages against
brackets o
proposed by the district are governed by Chapter 2 (commencing

Staff] S
with Section 700) of Division 3.5 of Title 1 of the

Government Code, except as provided therein. [Claims
‘not governed thereby or by other statutes or by regu-
lations authorized by law and expressly applicable

to stch claims shall be presented,/audited and paid

55 may be provided in regulations adopted by the

district. ]

SEC. 83. Article 5a {commencing at Section
12830) of Chapter 6 of Division 6 of the Public
Utilities Cods is repealed.

SEC. 84, Article 5a is added to the Public
Utilities Code to read:

Article 58 {laims

12830. [Same as Section 82]

SEC. 85. Sections 16682, 16683, 16684, 16685
and 16686 of the Public Utilities Code are repealed.

SEC., 86. Section 16682 is added to the Public
=-31=
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Utilities Code to read:
16682, {[Same as Section 82])

SEC. 87. Article 6 of Chapter 6 of Part 2 of
Division 10 of the Public Utilities Code is repealed.

SEC., 88, Article 6 is added to the Public
Utilities Code to read:
| Article 6. Claims
29060, [Same as Section 821

SEC. 89. Sections 22727,'22728 and 22729 of

the Water Code are repealed.

SEC. 90. Section 22727 is added to the Water
Code to read:
22727. [Same as Section 82]

SEC. 91. Sections 31084, 31085; 31086 and 31087

of the Water Code are repealed.

SEC., 92. Section 31084 is added to the Water
Code to read:
31084. [Same as Section 82]

SEC. 93. Sections 35752, 35753 and 35754 of the

Water Code are repealed.

-32-
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SEC. S4. Section 35752 is added to the Water

Code to read:
35752, [Same as Section 82])

SEC. 95, Section 6.1 of Chapter 429 of the
Statutes of 1927 is repealed.

SEC. 96, Section 6.1 is added to Chapter 429 of

the Statutes-of'1927 to read:
6.1s [Same as Section 82]

SEC. 97. Section 20 of Chapter 671 of the Statusces

of 1911 is repealed.

SEC. 98. Section 20 is added to Chapter 671 of

the Statutes of 1911 to read:
20, [Same as Section 82]
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SEC. 99. Article 5 is added to Chapter 10 of Division 10
of the Education Code, to reead:

Artiecle 5. Claims

21658. All claims for money or dameges against the
district are governed by Chepter 2 {ccmmencing with Section 700}
of Division 3.5 of Title 1 of the Govermnment Code, except as
provided therein. ([Claims not governed thereby or by other
statutes or regulations suthorized by law and expressly
applicable to such claims shall be pr._:ggn;t.:ﬂ,‘ sudited and paid

) oM
M);&
\—_w"//“di

as mey be provided in regulations adopted by the district.]

SEC. 100. Article 2.5 is added to Chapter L of Division
11 of the Bducation Code, to read:
Article 2.5. Clalims

22360. [Bame es Section 99]

8EC. 101. Article 3.5 is added to Chepter 5 of Division 11
of the Eduecstion Code, to read:

Article 3.5, Cleime

20680, [Seme as Section 99)

SEC. 102, Artiele 8.5 is added to Chepter 6 of Division
11 of the Biucation Code, to read:

Article 8.5, Claims

22980, ([Same as Section 99}
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8EC. 103, Chapter 4 is added to Part 1.5 of Division 8

of the Harbors and Nevigation Code, to read:

Chapter 4. Claims

5700. [Same as Section 93]

SEC. 10k. Chapter 3.5 is added to Part 2 of Division 8
of the Aarbors and Navigetion Code, to read:

Chapter 3.,5. Claims

5605, [Same as Section 99]

SEC. 105. Chepter 3.5 is added to Part 3 of Division 8
of the Harbors and Navigetion Code, to read:

Chapter 3¢5. Claims

6095. {Seme ag Section 59)

SEC. 106. Article 3 is added to Chapter 5 of Part 5

of Division 8 of the Harbors and Navigation Code, to read:

Article 3. Claims

6680, [Same es Section 99)

SEC. 107. Secticn 954 im added to the Health end Safety
Code, to read:

954, [Seme as Section 99]

gEC, 108. Article 5.5 is added to Chepter 5 of Division 3

of the Health & Safety (ode, to read:

+35-
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Artiecle 5.5. Clsims

2320, [Same as Section 99]

SEC. 109. Article 4.5 is added to Chapter 8 of Division
3 of the Health & Safety Code, to read:

Article 4,5, Claims

2880, [Seme as Section 99]

SEC. 110. Artiele 4.5 is added to Chapter 1 of Part 2
of Division 5 of the Health % Sefety Code, to resd:

Article 4.5. Claims

%130. [Seme as Section 99]

SEC. 111. Article 5.5 is added to Chapter 1.5 of Part 2

of Divisicn 5 of the Health & Safety Code, to read:

Article 5.5. Cleims
4185.1. [Bame as Section 951

SEC. 112. Section 4665.6 is added to the Health & Bafety
Code, to read:

4665.6. [Seme s Section 99)

8EC. 113. Article 5.5 is added to Chapter 9 of Part 3
of Division 3.5 of the Eealth & Safety Code, to read:

Article 5.5. Claims

5745. [Same as Section 99]
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ape. 114, Article 8 is added to Chapter 7 of Part 1 of
Division 6 of the Hemlth & Sefety Code, to read:

Article 8. Claims

6805, ' [Same as Section 99]

SEC. 115. Article 5 is added to Chepter 9 of Part L of
Division 8 of the Health & Safety Code, %o read:

Article 5. Claims

9010. (Same as Section 99

SFC. 116. Article 6.5 is added to Chapter 1A of Part 3

of Division 12 of the Health & Safety Code, 10 read:

Article 6.5. Claims
14363, [Same as Section 99]

8FC. 117, Article 7.1 is sdded to Chapter 2 of Part 3
of Division 12 of the Heelth & Safety Code, to read:

Article T.1l. Cleims

14488, [Same as Section 93]

gEC. 118. Article 4.1 is added to Chapter 1 of Part 1
of Division 14 of the Health & Safety Code, to read:
Article 4k,l. Claims

20115. [Seme as Section 99

SEC. 119, Article 8 is added to Chapter 2 of Division 20
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of the Heelth & Safety Code, to read:

Article 8. Cleims

24343, [Same as Section $9]

SEC. 120. Article 16 is sdded to Chapter 2.5 of Division
20 of the Heamlth & Safety Code, to read:

Article 16, Claims

2437h. {Samel as Section 99

SEC. 121, Chapter 7 is sdded to Division 23 of the Health
& Sefety Code, to resd:

Chapter T. Clains

30b92 . [Same as Secticn 99]

SEC. 122, Avticle & is edded to Chepter 2 of Part 1 of
pDivision 2k of the Health & Safety Code, to reed:

Article 6. Claims

33340. [Seme as Section 99]

SEC. 123. Article 6 is added to Chepter 1 of Part 2
of Division 24 of the Health & Safety Code, to read:

Article 6. Claime

34380, [Same as Section 99--use word "authority”

instead of "district"]

sEe, 12k, Article 4 is added to Chapter 3 of Part 8 of
Division 2 of the Labor Code, to read:
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Artiecle L. Clains

2190. [Same as Section 99]

SEC., 125. Article 2.5 is added to Chapter 1 of
Division 6 of the Military and Veterans Code, to read:

Article 2.5, Claims

1209. [Same as Section 99]

SEC, 126. Article 3 is added to Chapter 4 of Divisick

9 of the Public Resources Code, to read:

Article 3. Claims

942G, [Same as Section 99]

SEC. 127. Article 1.5 is added to Chapter 7 of
Division 10 of the Public Resources Code, to read:
Article 1.5, Claimsg

11520. [Same as Section 99]

SEC. 128. Chapter 4.5 is added to Part 2 of Division
9 of the Public Utilities Gode; to read:
Chapter 4.5. Claims
22601. [Same as Section 99]

SEC. 129. Article 9 is added to Chapter 6 of Part 2.
of Division 10 of the Public Utilities Code, toO read:

Article 9. Claims
25951, [Same as Section 99]
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SEC. 130. GChapter 9.5 is added to Part 2 of Division
9 of the Streets & Highways Gode; to read:
Chapter 9.5, Claims
8230, [Same as Section 99]

SEC. 131. Chapter 1l.5 is added to Part 4 of Division
14 of the Streets & Highways Gode; to read:
Chapter 1i,5. GClaims
19190, [Same as Section 99]
SEC. 132. Chapter 15.5 is added to Part 1 of Division

16 of the Streets & Highways Code, to resad:
Chapter l5.5. GClaims
25360, [Same as Section 99]

SEC. 133. Chapter 13.5 is added to Part 2 of Division
16 of the Streets & Highways Code, to read:
Chapter 13.5. Claims
26225, [Same as Section 99]

SEC. 134. Section 31867 is added to the Streets &
Highways Code, to read:
31867. [Same as Section 99]

SEC. 135. Section 33550 is added to the Streets &
Highways Code, to read:

33550, [Same as Section 99 - use word Wauthority"
instead of ™district®]
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SEC. 136. Section 35707 is adcded to the Streets
& Highways Ccde, to read:
35707. [Same as Section 99]

SEC. 137. Section 8991 is added to the Water Code,

to read:

8991, [Same as Section 99

SEC., 138, Section 44457 is added to the Water Code,

to read:

L4457, [Same as Section 99]

SEC. 139. Article 4.5 is added to Chapter 2 of Part
1 of Division 15 of the Water Code; to read:
Article 4.5. Claims
501#5. [Same as Section 99]

SEC. 140. Chapter 4 is added to Part 4 of Division

16 of the Water Code, to resad:

Chapter L, Claims
55720, [Same as Section 99]

SEC. 1h1. Section 20a is added to Chapter 808 of

the Statutes of 1927 to read:

20a. [3ame as Section 99]
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SEC. 142, Section 135.5 is added to Chapter 1253
of the Statutes of 1941 to read:
135.5, [Same as Section 99]

SEC. 143. Section 9.5 is added to Chapter 1532 of
the Statutes of 1953 to read:
9.5. [Same as Section 99]

SEC. lhkh. Section 15.5 is added to Chapter 545 of
the Statutes of 1943 to read:

15.5. [Same as Section 99 - use word "authority"
instead of "district®"]

SEC. 1l45. Section 12.5 is added to Chapter 158 of
the Statutes of 1885 to read:
12.5, [Same as Section 99]

SEC. 146, Section 49.5 is added to Chapter 238
of the Statutes of 1903 to read:
49.5, ([Same as Section 99]

SEC. 147. Section 10.5 is added to Chapter 641 of
the Statutes of 1931 to read:
10.5. [Same as Section 99]

QEG. 1,8, Section 11.5 is acded to Chapter 503 of
the Statutes of 1955 to read:
11.5. [Same as Section 99]
‘-h2-
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SEC. 149. Section 8.5 is added to Chapter 99 of the
Statutes of 1913, to read:

8.5, [Same as Section 99]

SEC. 150. Section 15.1 is added to Chapter 52 of the
Statutes of 1941 to read:
15.1, [Same as Section 99]

SEC. 151. BSection 3.1 is added to Chapter 723 of
the Statutes of 1927 to read:
3,1, [Same as Section 99

SEC. 152. Section 20.5 is added to Chapter 924 of
the Statutes of 1933 to read:
20.5. [Same as Section 99]

SEC. 153. Section 29.5 is added to Chapter 452 of
the Statutes of 1923 to read:
29.5, [Same as Section 99]
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SEC. 154. Section 9.5 is added to Chapter 63
of the Statutes of 1880 to read:

9.5, [Same as Section 99]

SEC. 155, Section 46.5 is added to Chapter 25
of the Statutes of 1607 to read:
46.5. [8ame as Section 99}

SEC, 156. Section 8.5 is added to Chapter 361

of the Statutes of 1915 to read:
8.5. [Same as Section 991

SEC. 157. Section 8 is added to Chapter 73 of
the Statutes of 1939 to read:

8, (Same as Section 99]

SEC. 158. Section 17.5 is added to Chapter 1372
of the Statutes of 1945 to read:
17.5. [Seme as Section 99]

SEC. 159. Section 48 is added to Chapter 1289 of

the Statutes of 1955 to read:

18, [Same as Section 99 - use word ‘authority™
instead of "district®)
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3EC. 160. Section 2.5 is added to Chapter 17 of
the Statutes of the First Executive Session of 1952
to read:

2.5. [Same as Section 99]

SEC, 161. Section 34.5 is added to Chapter 91
of the Statutes of 1927 to read:
34,5, [Same as Section 99]

SEC. 162. Section 21.1 is added to Chapter
166 of the Statutes of 1929; as reenacted by Chapter
1020 of the Statutes of 1931; to read:?

21.1, [Same as Section 99]
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37(L) Revision 12/16/58

An act to repeal Article 2 of Chapter 6 of Division 4 of Tidle 1, Division

L of T:ltle 2, and Sect:l.on 53053 of the Gmrment Code, to add

Chapters 1 am_l_; to Division_} 5 or Tith 1 or the Government:

«:\\cl.eI and to mna. Section 23052 of the Govemnent Code, rela.t:l.g

to_claims against the State, 1oca1 Elblic ent:l.ties and _public

officers a.nd e@loyees. '

The people of the State of Califernia do enact as follows:

SECTION 1. Article 2 of Chapter 6 of Division U of Title
C ' 1, Division 4 of Title 2, and Section 53053 of
the Govermment Code are hereby repealed.

SEC. 2. Chapter ) is added to Division 3.5 of Title i of

the Govermment Code, to read:

CHAPTER 1. CLAIMS AGAINST THE STATE

Artlcle 1. Generp.l

600. As used in this emr, "boerd" means the State .
Board of c::ntrol.

601. Claims for expenees of elther house of the Legislature
or members or committees therecf, a.nd claims for ofﬁcial salaries fixed

~1-
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vy statute, dre ekempt from this greicle and Section 13920.

602, Any person having a claim against the State for which
appropriations have been made, or for vhich state funds are available,
may present it to the Controller in the form and manner prescribed by the
gepersal rules and regulations adopted by the board for the preseatation
and avdit of claims. _ e ,

603. The Controller shall not draw his werrant for any claim
antil it has been audited by him in conformity with law and the general
rules ané reguletions adopted by the board, governing the presentation
and audit of claims. Whenever the Controller is directed by lew to
draw his werrant for any purpose, the direction is subject to this.section,
unless it is accompanied by a special provision exempting it from this
section.

60L. 1If the Controller approves a claim he shall drew his
warrant for the amount approved in faver of the claimant.

605. 1If he dlsayproves a cleim, he shall file it.and &
statement of his disepproval and his reescus with the board as prescribed
in the rules and regulations of the board, '

606, The Controller shall not entertain for s second time a
clain against the Stuie once rejacted by him or by the Legislature unless
such facts are subsequently presented to the board as in sults between
individuals would furnish sufficient ground for granting s new trial.

607. Any person vhe 1s aggrieved by the disapyroval of a
claim by the Controller, may appeal to the board, If the board finds
that facts are presented justifying such action, the Contrallexr shall
reconsider his rejection of the claim.

608, After final rejection of a claim by the Controller
following reconsideration any person interested may appeal to the
Legislature by f£iling with the board a notice of appeal. Upon receipt
of such notice the board shall tranemit to the legislature the rejected
claim, all papers accompanying it, and a statement of the evidence taken
before the board, ' '

609. Whenever a governmental agency of the United States, in
the collection of taxes or amownts owing to it, is authorized by federal
law to levy administratively on credits owing to & debitor, it may avail
itself of the provisicns of this section and claim credits owing by the
State to such debtor, in menner as follows:
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Tt shall file a certification of the facts with the
gtate department, board, office or commission owing such
credit to said debtor pricr to the time seid state agency
presents the claims of such debtor therefor to the State
Controller or to the State Personnel Board. Said state agency
in presenting the cleim of the debbtor sghall note thereon the
Pect of the filing of such certificate and shall also note any
emounts owed by the debtor to the State by reason of advances
or for any other purpose.

Subject to the provisions of Section 12419.5 of this code,
the State Controller shall issue hie warrant peyable to the
United States Treagurer for the net smount due the debtor,
after offsetting for any smounts advenced to the debtor or by
him owing to the State, or es much thereof as will satisfy in
full the amount owing by the debter to the United States as
s0 cerbified; any balance shall be paid 1o the debtor.

Article 2. Filing With State Board of Control

. 620. There shall be presented to the board and it shall
audit claims against the State for which settlement is provided
by law but Tor which:

{e) No appropriation has been made,
(p) No fund is available, or
{¢) An eppropristion or fimd has been exhausted.

Upon approval of such a claim by unsnimous vote of the
board, it shall with the consent of the Governor be transmitted
to the lLegislature with e brief gtatement of the reasons for
approval.

%21, Ay person having a claim against the State, the
gettlement of which is not ctherwise provided for by lew,
ghall present it to the board at least four months befare the
meeting of the Legislature, aoccmpanied by a statement showing
the facts constituting the claim, and verified in the same
manner a8 complaints in clvil actions. “Notice of the time and
place of hearing shall be mailed to the claiment at least 15
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deys prior to the date set for' ﬁ.na.l action by the board.

f22, At the time designated the board shall examine and
edjust such claims. It may hear evidence for and agelnst them
end, with the approval of the Governor, report to the Legislature
such facts and reccumendations concerning them as it deems proper.
In meking reccmmendations the board may state and use any official
or persona.l kncwledge wh:l.ch any manber may havn touching any claim.

: 623. Upontheauomcebythe'boardofall or part of
a claim arising under Section UOO of the Vehicle Code, and the
execution and pa.'esen‘bation of documents in such.form as the board
prescribes, which diecharge the State of all lisbility under the
claim, the ¢laim sc allowed shall be paid’ in accordance with law
out of money: appropriated or: couectea -for pmt of such claims.

6214-4 1 the State elacts t-o inpure ite liability, the
board may autonatically dan;r m:r claim covered by insurance.

Article 3. Actions

640, Thie chapter is not applicable to actions on claims
for the taking or dameging of private property for ptiblic use,
within the meaning of Section 13 of Article I of the Constitution,
which were perling prior to September 13, 19hi.

6k1. Any persom who has & claim against.the State (1)
on express contract, (2) for negligence, or (3) for the taking or
dateging of private property for public use within the meaning of
Section 1U of Article I of the Constitution, shall present the
elaim to the board in accordance with Section 621. If the
claim 18 rejected or disallowed by the boerd, the claiment may
Iring an sction mgainst the Stete on the claim and prosecute it
to final julgment, subject to the conditions prescribed by this
article.

642. Except as otherwise provided in this article,
the rules of pracitlee in civil ections apply to 8ll actioms
brought wnder this grticle.

643. A cleim arising under Section 40O of the Vehicle
Code shall be nresented to the board within one year after the clminm
first arose or accrued. An action on such a claim shall dbe brought
elther within the time prescribed by the Code of Civil Procedure
within which such an action may be brought cr within six mouths
after the claim is rejected or disallowed in whole or in part,

.5141}. ‘A ¢laim not ar.taing wder Section 400 of the
Vehicle Code shall be presented to the board within two years
after the claim first arcse or accrued. An action on such & claim
shall be bmught within Bix mmths after the cla:lm is rejected or

-
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digallowed in whole or in part.

- 645. An action may not be maintained on a portion
of a claim arising under Section LOO of the Vehicle Code, but
17 the amount allowed is not accepted in full settlement of the
claim and an acticn is btrought, it shail be brought on the
entire claim and the allowance is ineffective. If any other
claim is rejected or is allowed only in part, sn action ney be
maintained only on the portion of the claim re.jected or dis-
allowed.

. 646, (laime of & minor or inaa.ne person, & person im-
prisoned on a criminal charge or undergoing execution of
sentence of a criminal court, a married woman if her husband
is a necessary party with her in comencing q.ctinn thereon, or
an incompetemt person shall be presented to the board as
prescribed by this article within two years aftex the
dieability ceases. An action on such a claim shall de brought
within six months aftey the claim is re.jected or disallowed in
whole or in part by the board

647. At the time of filing the complaint in eny
action aga.nst the State, the plaintiff shall file therewith an
undertakiag in such sum, but not less than five hundred
dollars, 28 & judge of the court shall fix, with two sufficient
sureties, t0 e approved by a judge of the court. The under-
taking shall be conditicned ypon payment by the plaintiff of all
cogte incurred by the State in the suit, including a resscnsble
comsel fee to be fixed by the cowrt, if plsi.ntitf fails to
recover judgmert in the action.

" 648, In actions for the taking or damaging of
private properb:,r for public use within the meaning of Section 1:
of Article I of the Constitution on claims arising out of work
done by the Department of Public Works:

{a) BService of sumons shall be made cn the Director of
Public Works.

{(b) The defense shall be conducted by the attcrney for the
department,

549, PBxcept actions in which service is reguired to
be made on the Director of Public Works:

(a) Service of summons shall be made on the Governor and
Attorney General, '

{t) The Attorney General shall defend all actions on
claims againat the State.

5
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6i9.5 Notwithstending the provisions of Sections
68 and 649, in actions far the teking or damaging of
private property for puclic use witkin the meaning of Section 1h
of Article I of the Constitution on claims arising out of work dome
by the Pepartment of Veter Rescurces:

{a) Service of summons ehall be made on the Director of Water
Rescurces and the Attorney Genersl.

(b) The defense shall be conducted by the legal counsel of the
department, if authorized by the Attorney General pursuant to Section
127 of the Water Code; otherwise the defense shall be conducted by
the Attorney Cenersl.

650. The proper court for triel of actions for the taking
or damaging of private property for public use is a court of
competent jurisdiction in the county in which the rroperty is situate.

Upon written demand of the Attorney General made on or before
snewering, the place of trial in other actions shall be changed to
Secramentc County.

651, If judgment is rendered for the plaintiff, it shall
be for the lega)! amount actually found due from the State to the
plaintiff, with legal lnterest fram the time the claim or obligation
first arcse or accrued, and without costs.

€52. Without presentation to or approval by the Board,
the Controller shall dvaw his warrant for the payment of any judgment
against the State wpon a claim arising under Sectiom 400 of the
Vehicle Code upon money sppropristed by the Legislature or collected
Trom special funds for the payment of such claims.

653. The Controller shall draw his warrant for the payment
of any other julgmemts against the State whenever a sufficient

appropriation for such payment exists, (laims upon such judgments
are exempt from Section 603. - ,

654, The Governor shall report to the legislature, at each

session, all julgments apainst the State upon cleims not arising
under Section k0O of the Vehicle Code and not theretofore reported.

b
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SEC. 3. Chapter '3 is added to Division 3.5 of

the Government Code, to read:

CHAPTER 3. FPRESENTATION OF CLAIM AB PREREQUISITE
TO BUFT AGAINST IPT.BIAIC OFFICER OR
EMPLOYEE |
800. As used in this ghapter:

(a) "Person" includes eny pupil attending the public
aschools of any school or high school district.

(b) 1In a&ditim to the definition of pﬁblic property
as contained in Section 1951, "public property”
includes eny vehieie ; implement or machinery
whether owned by the Stete, a school ddstrict,
county, or municipaiity, or operated by or under
the direction, authority or at the request of any
public officer.

{c) "Officer" or '.’6ﬁ‘i-cers" includes any deputy,
asgistent, agent or employee of the State, a
school district, county or municipality acting
within the scope of his office, agency or

employmexnt.

801. Whenever it is claimed that any person has been Injured

or any property damaged as a result of the negligence or carelessness of
any public officer or employee occurring during the course of his service

or employment or as a result of the dangerous or defective condition of

OT-
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any public property, alleged to be due to the negligence or carelessness
of any officer or employee, with:l.n 90 days after the accident has
ocewrred s verified claim for damages shall be presented in writing and
f1ied with the officer or employee and the clerk or secretary of the
leglslative body of the school district, county, or mmicipelity, as

the case may be. In the 'o.a.ae of a State officer the claim shall be

filed with the officer and the Governor.

802, The claim shall specify the name and address of the
claimant, the date and place of the accident and the extent of the

injuries or damages received.,

SEC. 4. Section 53052 of the uwomnt Code 18
aﬁnended to :rea.d_:

53052. When it is claimed that a person has beén injured or
property damaged as & result of -the dangeroué or- defective condition
of public property, a vewified written claim for damages shall be
£41ed-with-the-elerk-ew-seeratary-of -the-Logisdative-body-ef-the -Aoeald
ageasy-witm-amw-iaﬂ—aﬁu-m-uam-oeemeiv m' ented in
conformity with and shall be governed by Chapter 2 (commencing with

Section TOO) of Division 3.5 of Title 1 of the Government Code.
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