Date of Meeting: October 8-9-10, 1958
Date of Memo: October 3, 19568

Memorandum No. 6
Subject: Study #3T7(L} - Claims Statute

Attached is additional materiel received from Profeagsor Ven Alstyne
relating to this study. The following is quoted from his covering letter:

When you loock over this [the enclosed)} material, you will
obperve that I have taken the bull by the horns in connection
with the revision of the general County Claims Statute as sei
forth in Secs. 29700 et seq. of the Government Code. The
soluticn which I recommend here is, in my opinion, the simplest
and in many respects the best solution to the overall problem.

I set Porth the reamsons which support my views in tbe Memorandum.

If the recommendstions which I am making at this time are
approved by the Cormission, I would feel fully Justilied in
proceeding with such amendments as mey be necessary to the
other statutary claims provisions scattered throughout the
stetute law upon the basis of the same general policy determina-
tions., I believe that these remaining revisione will, for the
most part, consist simply of amending the other claims statules
to eliminate specific procediral requirementz and substitute
therefor s crosa-reference to the new general claims statute.

1 suggest that you bring with you in addition to this material the

following material from your file on this stody:

(1) Document entitled "Proposed General Claims Statute as of
July 22, 1958," dated July 23, 1958,

(2} Memcrandum from Professor Van Alstyne entitled "Progress
Report on Drafting of Claims Statute,” dated July 3, 1958
sent under cover of a letter from Professcr Van Alstyne
deted July 3, 1958.

(3} Document enmtitled "Partial Proposed Draft of General
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Claims Statute with Explanatory Notes' prepared by

Professor Van Alstyne, dated July 12, 1958.

Respectfully submitted,

Johkn R. McDenough, Jr.
Executive Secretary
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July 23, 1958

PROPOSED GENERAL CLAIMS STATUTE
AS OF
JULY 22, 1958

Code and to add Title 1.1 to the Code of Civil Procedure relating

to presentment of a claim as s prereguisite to a suit against a

publi¢ ehtity or_a public officer or empioyee,
The people of the State of Galifarﬁia do enact as follows:

SECTION 1. Division 3.5 is added to Title 1 of the

Government Code, to read:

DIVISION 3.5
FRESENTMENT OF CLAIM AS PREREQUISITE TO SUIT AGAINST
PUBLIC ENTITY OR PUBLIC OFFICER OR EMPLOYEE

CHAPTER 1.
PRESENTMENT OF CLAIM AS PREREQUISITE TC SUIT AGAINST
PUBLIC ENTITY

600. This chapter applies to all claims for money or

damages against public entities except:
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a) Claims governed by the Revenus and Taxation Code.

b} Claims for refund, rebate, exemption, cancellation,
amerdment, modification or adjustment of any tax, assessment, fee
or charge or any portion thereof, or of any penalties, costs or
charges related thereto.

c} Claims in connection with which the filing of a
notice of lien, statement of claim or stop notice is governad by --

Article 2 {commencing with Section 1190.1) of Chapter

2 of Title 4 of Part 3 of the Code of Civil Procedure,

Article 3 (commencing with Section 6570) of

Chapter 2 of Part 5 of Divission 8 of the Harbors

and Navigation Code,

Article 5 (commencirg with Section 5000) of

Chapter 5 of Part 3 of Division 5 of the Health

and Safety Code,

Chapter 12 {commencing with Section 5290} of
‘Part 3 of Division 7 of the Streets and Highways

Code,

Chapter 6 {commencirg with Section 7210) of

Part 3 of Division 8 of the Streets and Highways

Code,
or any other provision of law relating to mechanics', laborers'
or materialmen's liens.

d) Claims by public officers and emplovees for wages,
salaries, fees, mileage or other expenses and allowances.

e) Claims for which the workmen's compensation author-

lzed by Division 4 of the Labor Code is the exclusive remedy.
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f) -Applications’or claims for any form of public
assistance under the Welfare and Institutions Code or other
provisions of law relating to public assistance programs, and
claims for goods, services, provisions or other assistance ren-
dered for or on behal? of any recipient of any form of public
assistance.

g) Applications or claims for money or benefits under
any public retirement or pension system.

h) Claims for principal or interest upon any bonds,
notes, warrants, or other evidences of indebtedness.

i) Claims, petitions, objections, estimates of damages
or proteéts required by law to be presented in the course of pro-
ceedings relating to (1) the determination of benefits, damages
Or assessments in connection with any public improvement project,
or (2} the establishment or change of grade or of boundary line
of any road, street or highway.

i) Claims which, either in whole or in part, are
payable (1} from the proceeds of or by offset against a special
assessment constituting a specific lien against the property
assessed, or {2) from the proceeds, or by delivery to the
claimant, of any warrant or bonds representing such assessment.

k} Claims against a public entity by the State or a
department or agency thereof or by another public entity.

600.5. This chapter shall be applicable only to ciaims
relating to causes of action which accrue subsequent to its

effective date.




601. As used in this chapter "public entity™ includes any
county, city, city and county, district, authority, agency or
other political subdivision of the Stata.whethef chartered or
not, but does not include the Stata.

602, A claim preésented on or before June 30, 1964 in
substantial compliance with the requirements of any other appli-
cable claims procedure established by or pursuant to statute,
charter or ordinance in existence immediately prior to the
effective date of this chapter shall be regarded as having
been presented in compliance with the terms of this chapter,
and Sections 608 and 609 of this chapter are applicable thereto.

603. The governing body of a public entity may authorize
the inclusion in any written agreement to which the entity, its
governing body, or any board or officer thereof in an official
capacity is a party, of provisions governing the presentation,
consideration or payment of anv or all claims arising out of
or related to the agreement by or on behalf of any party thereto.
A claims procedure established by agreement pursuant to this
section exclusively governs the claims to which it re.ates,
except that the agreement may not require a shorter time for
presentation of any claim than the time provided in Section
607, and Sections 608 and 609 are applicable to all claims
thereunder.

604. Except as provided in this chapter, no suit may be
brought for money or damages against a public entity until a

written claim therefor has been presented to the public entity
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in conformity with the provisions of this chapter and has been
rejected in whole or in part. If the governing body of the
public entity fails or refuses to allew or reject a claim with-
in eighty days after it has been presented, the claim shall be
deemed to have been rejected on the eightieth day.

605. A claim shall be presented by the claimant or by a
person acting on his behalf snd shall show the name of the
claimant and the residence or business address of the claimant
or the person presenting the claim and shall contain a general
statement of the following:

a. The circumstances giving rise to the claim
asserted.

b. The nature and extent of the injury or damage
incurred.

¢. The amount cliaimed.

606. If a claim as presented fails to comply with the
requirements of Section 605 the governing body of the public
entity ray give the claimant or the person presenting the claim
written notice of its insufficiency, stating with particularity
in what respect the claim fails to comply with Section 605.
Within ten days after receipt of the notice, the claimant or
the person presenting the claim may present a corrected or
amended claim which shall be considered a part of the original
claim for all purposes. Unless notice of insufficiency is
given; any defect or omission in the claim is waived except
when the claim fails to give the residence or business address

of the claimant or the person presenting the claim.
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607. A claim may be presented to a public entity (1) by
delivering the claim personally to the clerk or secretary
thereof not later than the hundredth day after the cause of
action to which the claim relates has accrued within the
meaning of the statute of limitations which would have been
applicable to such a cause of action if the action had been
brought against a defendant other than a public entity or (2)
by sending the claim to such clerk or secretary or to the
governing body at its principal office by mail postmarked not
later than such hundredth day. A claim shall be deemed to
have been presented in compliance with this section even though
it is not delivered or mailed as provided herein if it is actually
received by'the clerk, secretary, or governing body within the
time prescribed.
| 608; Where the claimant is a minor or is mentally or
physically incapacitated and by reason of such disability fails
to present a claim within the time allowed, or where a person
entitled to present a claim dies before the expiration of the
time'allowed for presentation, the superior court of the county
in which the public entity has its principal office may grant
lsave to présent the claim after the expiration of the time
allowed if the public entity against which the claim is made
will not be unduly prejudiced thereby. Application for such
leave must be made by verified petition showing the reason
for the delay. A copy of the proposed claim shall be attached

to the petition. Such petition shall be filed within a reasonable
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{ime, not to exceed one year, after the time allowed for pre-~
sertation. A copy of the petition and the proposed claim shall
be served on the clerk or secretary or governing body of the
public entity.

609. A public entity shall be estopped from asserting as
a defense to an action the insufficiency of a claim as to form
or convents or as to time, place or method of presentation of
the claim if the claimant or person presenting the claim on
his behalf has reasonably and in good faith relied on any
representation, express or implied, made by any officer, em-
ployee or agent of the entity, that a presentation of claim
was unnecessary or that a claim had been presented in conformity
with legal requirements.

610. The governing body may allow a claim in part and
reject it in part and may require the claimant to accept the
amount allowed in settlement of the entire claim. If no such
requirement is made by the governing body in acting on the
claim, the claimant may sue for the part of the claim rejected,

611. A suit on a cause of action for which a claim has
been presented must be commenced within nine months from the

date of presentation of the claim.




CHAPTER 2.
PRESENTMENT OF CLAIM AS PREREQUISITE TO SUIT AGATINST
PUBLIC OFFICER OR EMPLOYEE

700. As used in this chapter:
(a) "Person™ includes any pupil attending the public

schools of any schecol or high school district.

(b) [Rublic property.] In addition to the definition
of public property as contained in Section 1951, "public property"
inclu@es any vehicle, implement or machinery whether owned by the
State, a school distriet, county, or municipality;'or operated
by or under the direction, authority or at the request of any
public officer.

{c} mofficer™ or "Officers" includes any deputy,
assistant, agent or employee of the State, a school district,
county or municipélity acting within the scope of his office,
agency or employment.

701. Whenever it is claimed that any person has been
injured or any property damaged as a result of the negligence
or carelessness of any public officer or employee occurring
guring the course of his service or employment or as a result
of the dangerous or defective condition of any public property,
allegéd to be due toc the negligence or carelessness of any
officer or employee, within 90 dayé after the accident has
occurred a verified claim for damages shall be presented in

writing and filed with the officer or employee and the clerk
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or secretary of the legislative body of the school district,

county, or municipality, as the case may be. In the case of a
State officer the claim shall be filed with the officer and
the Governor.

702. The claim shall specify the name and address of the
claimant, the date and place of the accident and the extent of
the injuries or damages received.

703. A cause of action against an employee of a district,
county; city, or city and county for damages resulting from any
negligence upon the part of such employee while acting within
the course and scope of such employment shall be barred unless
a written claim for such damages has been presented to the em-
ploying district, eounty; city, or city and county in the manner
and within the period prescribed by law as a condition to main-

taining an action thereof against such governmental entity.

SECTION 2. Title 1.1 is added to Part 2 of the Code

of Civil Procedure, %o read:

TITLE 1.1
OF THE REQUIREMENT CF PRESENTMENT OF CLAIM AS
PREREQUISITE TO SUIT AGAINST PUBLIC ENTITY OR
PUBLIC OFFICER OR EMPLOYEE

§ 313. Presentment of claims against public entities is
governed by Chapter 1 of Division 3.5 of Title 1 of the Govern-

ment Code.
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§ 314, Presentment to a public entity of a claim against
an officer or employee thereof is governed by Chapter 2 of

Division 3.5 of Title 1 of the Government Code.
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"2nd Progress Report - Claims
Statute Drait"

September 29, 1958

TO: California law Revision Commission
FROI1: Professor Arvo Van Alstyne

SECOND PROGRESS REPORT ON DRAFTING OF PROPOSED GEKERAL

CLAINS STATUTIE
PART ONE

1. No further changes are recommended for Sections 600
through 603 of the Proposed General Claims Statute, as set forth
in the mimeographed driit entitled: "Proposed General Claims
Statute As of July 22, 1958",

2. Section 604, A possible ambiguity arises in the

second sentence of Section 604 which reads:
"If the governing body of the public entity fails

or refuses to allow or reject a claim within 80 days

after it has been presented, the claim shall be deemed

to have been rejected on the 80th day.”

Section 610 of the proposed draft authorizes the governing
body, in acting on a claim, to allow the claim in part and
reject it in part. Vhere the governing body has taken such
action under Section 610 but the claimant refuses to accept the
amount allowed, it might be argued that there has been neither
an allowance nor a rejection of the claim in its entirety, and
that therefore the claim has neither been allowed nor rejected
within the meaning of the gquoted language of Section 804. This
contention would lead to the coanclusion that the rejection of

the claim occurred as a matiter of law on the 80th day rather
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"2nd Progress ;;port - Claims
Statute Draft"
C: than the day upon which the partial rejection took place.
In order to avoid the suggested possibility, it is proposed
that the second sentence of Section 604 be amended to read:
"If the governing body of the public entity ialls

or refuses to nilew-er-wejesé take final action upon

a claim within 80 days after it has been presented,

the claim shall be deemed to have been rejected on

the 80th day."

Since Section 610 expressly refers to the governing body
"acting on the claim", the proposed new wording of the second
section of Section 604 would seem to be an appropriate internal
reference to any form of final action which is authorized by
Section 610 and therefore would be consistent with that section.

3, Bection 605, This section as of July 22 reads as

follows:

"A claim shall be presented by the claimant or
by a person acting on his behalf and shall show the
nanme of the claimant and the residence or business
address of the claimant or the person presenting the
claim and shall contain & general statement of the
following:

a.' The circumstances giving rise to the claim

asserted,

b. The nature and extent of the injury or damage

incurred,

C: ¢, The amount claimed.”

-3-




For reasons which will be set forth below, it is recommended
that Section G05 be completely redrafted to read as follows:
"605.

c 2

”Zud Progress Report - Claims

Statute Draft"

or by & person acting on his behalf and shall show=-

8.

b.

Coe

d,

8,

The reasons for the foregoing changes may be summarized

as follows:

First, it is deemed better drafismanship to itemize all
of the requisite information which should be in the claim so
that no one reading the statute quickly would fail to include

" The name of the claimant.,

The residence or business address of the
person presenting the claim.

The circumstances, including the date and
Place of the occurrence which gave rise to
the cleim asserted.

The nature and extent of the indebtedness,

- obligation, injury, damage or loss incurred

s0 far as it may be known at the time of
presentation of the claim.

The amount claimed as of the date of
presentation of the claim, together with

the basis of computation thereof.”

any of the information called for,

Jecond, it is deemed advisable to insist only that the

address of the person presenting the claim be set forth therein,
Since a claim may be presented on bshalf of a claimant by some

é-

A claim shall be presented by the claimant
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"2nd Progress Report - Claims
Statute Draft"

other person, it would seem that the address qt the latter
individual is the one which would be of critical importaice
to the governing body in conducting an investigation; It‘may
be expected that in most cases the claimant himsel? wili‘preaént
the claim; but if the claimant is an incompetent person or a
minor, some other person will normally present it in his behalf.
In the latter situation, the claimant's address m#y not be of
any importance to the public entity. Of course, if the claimant
presents the claim on his own behalf he would be required by
the proposed language to give his own address, It thus appears
that in either situation, the proposed language requires that
the address given be that of the person who presumably will
have the greatest amount of iniormatiOn vith respect to the
circumstances and nature of the claim,

Third, since one of the primary purposes to be served by
the claims statute 1s to give reasonably prompt notice to the
public entity of the existence of the clain so that immediate
investigation may be made, it is deemed highly important that
the date and place of the occurrence be set forth in the claim.
The general requirement in the previous draft that "the
circumstances giving rise to the claim assarted” be sot forth
therein, is not sufficiently specific in this regard, Although
it 18 true that deficiencies of this type could be corrected by
the notice and amendment procedure set forth in Section 606,
the delays which might be attendant upon the 606 procedure might
effectively frustrate the purpose of the claim statute in giving

-4-
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"2nd Progress Report - Claims
Statute Draft"

prompt notice sufficient to apprise the entity of the details
of the particular occurrence. A requirement that date and
place be set forth is characteristic of the great majority of
all claims statutes and it should be retained in this section.

Fourth, since therclaims statute ig intended to cover
express and implied contract claims, tort claims, claims for
the taking of property without payment of just compensation,
and various statutory 11abiiities, it is believed that the words
"injury or damage incurred” contained in the former draft of
Section 605 may not be sufficlently broad. By inclusion of
the words "indebtedness", "obligation" and "loss" it is
believed that all types of claims are adequately included., These
words are also believed better than the all-inclusive word
"lipbility", for the lattexr might be construed to mean only the
amount claimed, and hence would be a duplication of subsection
S, |

Fifth, it is believed desireable 1o provide expressly that
the claim need only set forth the nature and extent of the
injury, etc.-“so far as it may be known at the time of
presentation rf the claim" and that the emount claimed be set
forth only "as of the date of presentatiou of the ciaim™,

In several cases (see Sullivan v, City and County of San
Francisco, 95 Cal. App. 2d 745, 214 P, 2d 82 (1950) and Steed
v. City of Long Beach, 153 Cal. App. 2d 488, 315 P, 2d 101 (1957))

the guestion has arisen whether at the time of trial a claimant -
was bound by the damages sought in his claim and therefore

=5=-
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"2nd Progress Report - Claims
Statute Draft”

could neither allege nor recover judgment for a greater sum. In
both of the clited cases the courts permitted recovery of an
amount in excess of that sought in the claim. In each case,
however, the decision appears to be based on the view that the
language of the claim, when reasonably interpreted, indicated
the claimant had not intended to restrict the claim to the
specific amount set forth therein but had intended tc reserve
the right to seek such additional damages as might be incurred
or discovered thereafter, It is believed desireable to
eliminate the necessity for the technical precision which might
be required in the drafting of a claim in order to bring it
within the doctrine of the two cited cases, It is thus proposed
that the claims statute itself declare that the amount set forth
in the claim is intended to cover only such damages as are
known and claimed as of the date of presentation thereof.

4. Section 606, It is recommended that Section 603 be

amended to read as follows:

"If a claim as presented fails to substantially

comply with the requirements of Section 605 the governing
body of the public entity may give sho-elaimand-er the
person presenting the claim written notice of its
insufficiency, stating with particularity in what respect
the claim fails to comply with Section 605. Within ten
days after receipt of the notice, the-eisimant-ow the
person presenting the claim may present a corrected

or amended claim which shall be comsidered a part
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"2nd Progress Report - Claims
Statute Draft"

of the original claim for all purposes. Unless notice

of insufficiency 1is given, any defect or omission in

the claim is waived except when the claim fails to

give the residence or business address of the-~-e:aimans

- 8¢ the person presenting the claim, The failure to

present a corrected or amended claim after recelipt of

notice under this gection shall not in itself con~

stitute a sufficient ground for rejection of the claim,"

The reasons for the proposed amendments to Section 606 are
as follows:

First, it is believed desireable to insert the word
Ysubstantially” in the first line of Section 606 in order to
make clear the legislative intent to have the statute construed
in light of the '"'substantial comﬁliance rule”,

Secénd, for the reasons set forth above in connection with
Section 6065, it is recommended that the written notice of
insufficiency under'Section 606 be given to the person presenting
the claim whether or not he is the claimant, The claimant,
in some cases, may be a minor or insane person to whom such
notice might be entirely meaningless.,

Yhird, the proposed lsst sentenca, which is entirely new,
is deemed advisable since the section should specify the
consequences of a failure by the person presenting the claim
to supply the requested amendment on demand, Since the demand
may be predicated upon a purely technical'insufficiency, or at

least a defect of debatable substantiality, it is believed

-7"
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Statute Draft"
that refuseal or failure to present a corrected claim should
not prejudice the rights of a claimant. 1In the absence of
some express provision to this effect, it is possible that a
court might hold otherwise. Under the proposed language,
where an smendment is not provided after notice, the original
claim could still justifiably be rejected on the ground that
it failed to substantially comply with the requirements of
Section 505, Rojection on this ground, if upheld by a court,
would seem to be entirely appropriate since such a claim would
have failed to satisfy the basic notice function which is the
tnderlying objective of the entire statute,
Section 607. It is proposed that Section 607 be amended

to read as folicws:

"807. A claim may be presented to a public
entity (1) by delivering the claim personally to
the clerk or secretary thereof not later than the
bundredth cay alter the cause of action to which
the claim relates has accrued wi-thir-the-nesning
of-the-piatute~ef~tinkiniions-vhieh-wvouid-bave
keen-appiicable-towsuch-a-causo~ef~aotion—id-the
aeticn-had--beern-tpoughi-ageinat-a-dedondanti-oEhasr
than-g~publie-enskdy or (2) by sending the claim to
suchh clerk or secretary or to the governing body at
its principal office by malil postmarked not later
than such hundredth day., A cleim shall be deemed
to have been presented in compliance with this

-8-
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"2nd Progress Report ~ Claims
Statute Draift"
section even though it is not delivered or mailed
ag provided herein if it is actually received by the
clerk, secretary, or governing body within the time
prescribed. The date of accrual of a cause of action

to which a claim relates, for the purpose of computing

the time limit prescribed by this section 607, is the
date upon which the cause of action would be deemed
to have accrued within the meaning of the statute of
limitations which would be applicable thereto if the

claim were being asserted against a defendant other
than a public entity."

The proposed changes in Section-GOT are for the most part
matters of style:. The previous draft speaks of the statute of
limitations which would have been applicable if “the action”
had been brought against a defendant other than a public entity.
However during the period when the hundredth day limitation is
relevant no action will have been brought against anybody, for
the time limit in question relates only to the filing of the
claim and not to the commencement of an action. In addition,
the first clause of Section 607 appeared to be scmewhat
unwieldy since it incorporated hoth the hundredth day limitation
and the definition of the word accrued. I believe 1t would be
in the interest of clarity to append the reworded definition
at the end of the section,

Section 608, This section is adapted almost verbatim

from Section 50e of the New York Gemeral lmunicipal law., For’

—9-
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reasons which are set forth below, it is believed advisable
that the section be rewritten to read as follows:

"The Superior Court of the county in which the
public entity has its principal office may grant
leave to present a claim after the expiration of
the time allowed, if the public entity against
which the claim is made will not be unduly
prejudiced thereby, where during the time allowed
for presentation no claim was presented and -

2, claimant was less than eighteen years of

age, Or

b. qlaimant was an insane or incompetent

C person, or
c. claimant was physically incapacitated and
by reason of such disability failed to
present a claim with the time allowed, or
d,, claimant died, or
e; claimant was civilly dead or his civil
rights had been suspended by sentence of
a criminal court, or
f. =a claim waé not presented because of mistake,
ingdvertence, surprise or esxcusable neglect.
Application for such leave must be made by verified
petition showing the reascon for the delay. A4 copy
of the proposed claim shall be attached to the
petition, The petition shall be filed within =
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""2nd Progress i;port - Claims
Statute Draft"
reasonable time not to exceed one year after the

time allowed for presentation., A copy of the

petition and the proposed claim shall be served on

the clerk or secretary or governing body of the

public entity."

The reasons for the proposed changes are as follows:

First, it is deemed advisable for the sake of clarity to
set forth in tabular form those situations in which the dis-
cretionary relief may be granted.

Second, it 1s recommended that the categories of clalmants
for whom the discretionary relief is available be enlarged to
include those perscns who, under sentence of 2 criminal court,
have had their civil rights suspended, or may be civilly dead,
and for that reason may not have been competent to present a
claim. There is authority for the proposition that a person
whose civil rights have been suspended or whﬁ is civilly dead
has no right to bring an action in the civil courts as a
pleintiff. (See Comment, 26 Southern California Law Review
425, and cases cited.) By a parity of reasoning, it would seenm
that such a convict also would be under a disability to make
an effective claim against a public entity. Under the New
York statute, where the discretionary relief does not expressly
cover this situation, inability to file a claim while serving
criminal punishment is apparently not covered. (See: Bates v.
Onandaga County, 207 lisc. 767, 141 N.Y.S. 2d 264 (1954).) In

view of the fact that such an individual may have a valid and
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"2nd Progress Report - Claims
Statute Draft"

justifiable claim, and in view of the possibility of a pardon,
appellate reversal of the judgment of conviction, discharge
on habeas corpus, or a restoration of c¢ivil rights through
termination of the sentence or by action of the Adult Author;ty,
it is believed only falxr that a limited opportunity for dis-
cretionary relief be afforded in this sttuation equally with
the otpers previously covered by the former draft.

Third, the former draft provided that the discretionary
relief authorized by this section was avallable only when the
failure to present a timely claim occurred "by reason of such
diaability". The quoted words are found in the New York
statute (New York General Municipal law, § 50e). They have
given rise to a very substantial amount of litigation in that
state, and the New York courts in general have adopted a rule
of interpretation which requires a satisfactory showing by
the claimant that the failure to file the claim was the
proximate result of the disability in question. (See Newman v,
City of Geneva, 2 Misc, 2d 646, 153 N.Y.S. 2d 677 (1956);
Nunziato v. City of New York, 3 lisc, 2d 450, 149 N.Y.S. 2d 636,
affirmed by 2 App. Div, 2d 670, 153 N.Y.S8. 2d 550 (1956).)

In the case of adults who are under & mental or phisical
disability, the courts of New York have taken the position that
the disability must be such that it actually prevented the
claimant from preparing and filing a claim in his own behalf
or from causing someone else to do so for him. (See Appiication
of Ogden, 208 Misc. 518, 144 N.Y.S. 2d 45 (1955) and cases
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"2nd Progress Report - Claims
Statute Praft"

cited therein.) Vhere the claimant is an adult and the
disability in question is purely physical, this rule probably
does not work unfairly in the average case. In the Ogden case,
for example, relief from failure to file a claim was denied,
where the claimant was in the hospital with his ankle in a cast;
but as the court pointed out this injury surely didn't prevent
him from consulting with counsel and friends or from preparing
and filing a claim for Eis injuries. This view is not unfair
to claimants and is thus recammeﬁded for retention in the present
draft, subdivision c.

On the other hand, where the disability consists of mental
illness or incompetency, it is believed the factual questions
which would arise under thé New York rule with respect to
whether the disability made the claimant unable to understand
or appreciate the necessity for presenting a claim or rendered
him incapable of adequately preparing one, would seem to
create extremely difficult and complex evidentiary problems
requiring expert testimony to resolve.' It would thus seem to
be desireable 1n such situations to avoid litigation and to
simplify the discretionary rellef proceeding as much as possible
by authorizing such relief in cases of mental disability
without requiring proof of a causal connection between the
disability and the failure to present the claim. {(See subdivision
b.) '

In dealing with the problem of causal connection between

minority and failure to present a claim, the New York courts
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have classified minors in three categories: (1) Those who

are so immature (approximately ten years of aée'or less) that
as a matter of law they are deemed incapable of understﬁnding
the necessity for presentation of 2 claim or of preparing and
presenting one; (2) those minors who are relatively mature
(minors in their late teens) and who therefore can reasonably
be held to a substantial unﬂeratanding and appreciation of

the legal requirement for the filing of a claim as well as
ahility to prepare a reasonably informative and technically
sufficlent document; and (3) those minors who are in the inter~
mediate years between the'firat two classes, in which casge

the courts allow or disallow tﬁe discretionary relief depending
upon the factusl showing made with respect to age and capacity.
{See liarino v. City of New York, 3 liisc. 2d 210, 148 H.Y.S.

2d 834 (1956); Schnee v. City of New York, 285 App. Div. 1130,
141 N.Y.S., 2d 28 (1955) affirmed 1 N,¥. 24 697, 150 N.Y.8, 2d

801 (1955).) Thie New York rule of interpretation has invited

a large volume of litigation in that state and, it is believed,
ig undesireable, It would appear that litigation could be
avoided by s specific dividing line between those minors who

by reason of their youthful years should not be held to

strict compliance with the claims statute, and those who can

be regarded as sufficiently mature to be held to the same
standards as an adult. In the proposal here advanced, the age
of eighteen is indicated as the dividing line, and no requirement
of any causal relationship between tie status of minority and

-14-
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failure to file a timely claim ig required. (Subdivision a,)
The Commission may determine to alter the age'to some other
figure than eighteen. However, this is the age at which, upon
marriage, mninors legally become adults in California at the
present time (Civil Code § 25) and would thus seem to be an
appropriate age level at which to hold the minor (married or
not) to the same standard of responsibility with respect to a
claims statute as an adult,

Fourth, a strong argument can be made by way of analogy to
Section 473 of the Code of Civil Procedure that discretionary
relief should be afforded where the failure to iile.a timely
claim was due to mistake, inadvertence, surprise or excusable
neglect, This language is broad enough to cover errors of
computation of time, inadvertent delays in the postmarking of
a timely mailed claim, or other fortuitous circumstances (such
as an attorney's sudden illness, loss of secretarial assiétance,
otc.) which frequently are held by the courts to justify
relief from other legal procesdings taken agalnst litigants.
(See 3 VWitkin, California Procedure (1954) 2098-2109 for
examples and citations under C.C,P, §437.) Since the moving
party seeking discretionary relief under the Ianguage of the
proposed subdivision f would be required to establish not
only grounds aralogous to those recognized under C.C.P. § 473,
but giks that the public entity would not be unduly prejudiced
by a late filing of the claim, this proposal is believed
consistent with the objective of preventing the clalms statute

from becoming a trap for the unwary.
=15
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Sections 609-811, It is believed that these sections in

the draft of July 22 are adequately drafted and no recommendations

are made with reépect to them.
PART TWO

County Claims Statutes

Upon adoption of the proposed general claims statute, the
present general County Claims Statute (Chapter 4, Division 3,
Title 3 of the Government Code) will be largely superceded. The
only claims to which the general County Claims Statute would
thereafter apply would be claims which fall within the exclusions
from the general claims statute as set forth in Section 600, Of
the eleven categories of excluded claims, only three appear to
designate claims which would remain subject to the general
County Claims Statute. These three types cf claims are:

a. Claims by public officers and employees
for wages, salaries, fees, mileage or
other expenses and allowances.

b. Some, but not all, claims Ior goods,
sexvices, provisions or other assistance
rendered for or on behalf of recipients
of public assistance.

¢, Claims against countlies by the state or a
department or agency thereof or by other
public entities,

=16~
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With the general County Claims Statute restricted to
these three types of claims, its practical signiiicance will
be greatly diminished., All tort claims will come within the
scope of the general claims statute; and, as the basic study
indicated, the great volume of litigation stemming from clains
requirements has been in the field of torts. At the same time,
with the concurrent existence of both a general claims statute
and a County Claims Statute (limited, however, to only certain
types of claims) there will always be a possibility that some
unwary lay claimant may present a claim against a county in
conformity with the wrong claims procedure, or in improper form,
or at the wrong time, and thereby be precluded from recovering
on a just claim, The concurrent existence of two claims
statutes governing different types of claims against counties
would tend to perpetuate the spectre of the "trap for the unwary'.

Elimination of the problem just suggested could come
about either through enlargement of the scope of the general
claims statute to embrace all claims against counties, or by
elimination of the second claim statute. To enlarge the scope
of the general claims statute, however, would require narrdwing
or deleting with respect to counties, some of the exclusions
presently written into Section 600, It is believed that those
exclusions are based upon sound considerations of public policy
and should not be altered unless other alternatives are even
less palatable. Thus, attention should be directed to the
feasibility of eliminating entirely any statutory provisions
governing the three types of claims indicated above.

-L7 -
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a. Claims For VWages, EBtc.

Claims in this category were excluded from the general
claims statute on the grounds that such matters, under existing
administrative procedures, appeared to be processed without
difficulty and such procedures thercforec should not be
unnccessarily disrupted: Since the filing of c¢laims is usually
only a prercquisite to suit thereon, and not to sntisfaction
of obligations admittedly owing, the pavment of salaries and
wages presumably is handled in most entities without requiring a
formal claim from cach employeec, by proccdures which are largoly
routine in nature.

Plenary jurisdiction to determine procedures governing the
method for payment for salaries, wages, and cXpenscs has beon
vested by law in the governing bodics of both charter cities
(California Constitution, Article XI, Scc. 8) and general law
cities (Government Code, Sccs. 37201, 37202, 37206), and in
nany district governing boards (e.g: Educ., Code, §§ 13831 et
seq., school districts; Bduc; Codo §§ 22653, 22658, 22658,
library districts; Gov't, Code 8§ 61244, 61616, 61619, 61622,
61733, community services districts; Harb. & Nav. Code §§ 6070,
6071, 6078, harbor districts; Harb. & Nav. Codc 8§ 6310, 6370,
6372, port districts; VWatcer Code §5 31001, 31004, 31302, 31308,
county water districts). This basic policy of pernitting a
large degrec of local autonomy in the mattor of processing
wages, salaries, miloage and other cxpenscs appears also to bec
at least partially reflected in Section 26702 of the Govornment
Code, which is part of the present general County Claims Statute.

il B
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This Scction provides that "In ordor to meet the needs cf the
particular county" the Board of Supervisors thercol may adopt
"a different form or forms for the submission and payment of
clainms, and . . . & different procedure for the allowance anc
payment of claims", subject only to certain mipimum reguirecments
set forth in the Section.

The existing legislative pattern suggests that there
should be no fundamental policy objection to permitting counties,
equally with all cities and most districts, to have conplete
local autonomy with respect to these claims, The acdministration
of such matters is largely an internal fiscal and accounting
process and from an institutional standpoint it scems evident
that the need for a uniform state-wide statutory claims procedurc
ig quite minimal, This conclusion is reinforced by consideration
of the differences in administrative and accounting problems
which would exist as between the several large, motropolitan
countics at one extreme, and the small, sparsely populated,
rural and mountain counties at the other,

Accordingiy, 1t is recommended that the present general

County Claims Statute be no longer continued as applicable to wage,

salary, mileage and other expense claims, and thaet the Government
Code be amended to expressly confer local legislative autonomy
upon county Boards of Supervisors to provide such procedures

as may be appropriate to the needs of the particular county

with regpect to the presentation and comsideration of these

clains,
. |+ P8
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b. Claims For Assistance Rendered To Recipients Of

Public Assistance,

Claims in this category were excluded from the general
claims statute for the reason that such c¢laims are either
alreacy covered by express provisions of the Velfare and
Institutions Code and by rules and regulations adopted by the
State Board of Social Welfare, or where not B0 covered are B0
closely integrated into the administration of specialized public
assistance programs that their presentation, allowance and
payment should be specifically geared to the needs of the
individual programs in question.

Not all public welfare claims are explicitly covered by
special statutory procedures, It is true that préctically all
forms of applications by persons cleiming to be eligible for
public assistance are governed by sections of the Welfarc and
Institution Code or supplementary regulations (sse, e.g., Velf,
& Inst. Code, secs. 104.,1, 1550, 2180, 2840, 3681, 3470, 4180);
and that certain types of claims by "“vendors'" for assistance
rendered at county request to recipients of public assistance
are covered by State Board regulationé. (See State Board of
Soclal Velfare, Repulation lC-050 through lLiC-053, claims for cost
ol medical care; ibid, Fiscal llanual, Section F-360, governing
procedures in connection with vendor order forms in casés where
aid to needy children is given in kind in mismanagement cases.)
However, most types of claims by persons who, pursuant to agrééuent

with the county, have provided assistance in kind to indigents

w0
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C: (see VWelfare and Institutions Code, Secs. 200, 202, 203, 206, 207)
are not covered by express claims procedures elther in Velfare '
and Institutions Code or in the state regulations. Suach claims
are in many respects different from ordinary coptract claims
sterming from purchase orders for supplies for county use or
formal contracts for construction work. The agreements in
question are usually of a continuing and routine nature and the
administration of claims thereunder is, or should be, closely
integrated with the administratioh of indigent ald by the county.
Ho compelling need appears to exist for prescribing a
uniform statutory procedure for the presentation of these claims,
They do not appear to give rise to litigation, for the procedures
required to secure payment under such indigent ald agroements
are either well known to the vendors or easily ascertainable by
them, and presumably are or may be set forth in detatl in the
contractual documents themselves., In addition, because the
indigent ald programs in the different counties vary considerably
in the light of local social and economic conditions, as well
a8 the wide differences in population between the several
counties of the state, it is recommended that local autonomy to
prescribe with respect to these claims procedures appropriate
to the differing needs 1p the particular counties b¢ substituted

for any general county claims statute.
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c. Claims Against Counties By Other Public Entities.

Claims against public entities by other public entities,
or by the state, were excluded from the general claims statute
for the reason that such claims seldom result in litigation
and appear to be administered without undue difficulty under
present law, Although such claims against counties are presehtly
governed by the general County Claims Statute, it is believed
that no compelling justification exists for continuing the
requirement in existence. 7To the extent that claims statutes
in general are regarded as a protection against fraudulent
demands, such a statute would seem to be unnecessary where the
claims in question lie between various govermmental entities.
To the extent that claims statutes provide a2 basis for early
investigation and auditing of demands against the public treasury,
it is believed that such functions can be adequately served by
appropriate administrative machinery established by the various
entities to govern dealings between themselves. Finally, since
all public entities are in a sénse suhdivisions of the general
state govermment, the utility of a claims procedure as a2 means
of giving a measure of protsction to the public treasury ifrom
demands of private individuals for private benefit would not
exist where inter-entity claims are concersed, For these
reasons, it is believed that the deletion from statute law of all
general provisions relating to the presentation of ciaims hy
other public entities would be appropriate,




o~ o

"2pd Progress Report - Clains
Statute Draft"

Conclusions,

The foregoing analysis, if accepted, points to the
conclugion that the general County Claims Statute may be
eliminated entirely and that in its place there be snacted
authorization for County Boards of Supervisors to provide
procedures for the presentation, allowance and payment of claims
within the first two of the above three categories,

In the process of adjusting the present provigions of
the general County Claims Statute to this policy recommendation,
it is believed desirable to retain insofar as appropriate
existing provisions relating to internal auditing procedures.
Such procedures would continue to be applicable to such local
claims procedures as may be established-a consequence consistent
with previously determined legislative policy.

The following redraft of Chapter IV, Division 3, Title 3
of the Goveranment Code represents a preliminary proposal to

effectunte the policy here suggested.

e
T




o~ —

¥2nd Progresshﬁeport - Claims
Statute Draft"

PROPOSED REVISION
or
GOVERNLENT CODE, DIVISION 3, TITLE 3
CHAPTER 4
CLALNS
ARTICLE ONE
FILING AND APPROVAL

s

29700, All claims for money or damages against counties
are governed by Chapter 1 (commencing at Secilon 600) of Division
3.5 of Title 1 of the Government Code, except as provided therein
and in this chapter.
20701. The board may prescribe ty' ordinance procedures
not inconsistent with state law for payment out of eny public
fund under the control of the board of (a) wages, salaries, fees,
mileage or other expenses or Rllowances, and (b) costs of goods,
gervices, provisions or other assistance randered for or on
behalf of any recipient of any form of public assistance. The
procedures so prescribed may include a requirement that a claim
be presented and rejected as a prerequisite to suit thereon, but
may not require a shorter time for presentation of any claim
than the time provided in Section 607 of the Govermment Code,
and Section 608 and 609 of the Govermment Code shall be applicable
to all claims thereunder.
[Hote: This Section carries out the kasic
policy recommendations indicated above, and
uses substantially the same wording as
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subdivisions d and £ of Section 600, which

'

lists the exclusions from the general claims
statute, The last sentence ig adapted from
Section G603, which authorizes the governing
bodies of public entities to provide an
alternative claims procedure by contract.)

29702, The board shall not pass upon & claim, unless it
is filed with the clerk or auditor not less than three days,
or if prescribed by ordinance Iive days, prior to the time of
the meeting of the board at which it is asked to be allowed.

[Note: This Section is merely present Section
29706 renumbered as 29702, Present Sections
29700 through 29705 would be repealed under

(: the present proposal., Present Section 29706,
however, appears to be chlefly an internal
auditing procedure not inconsistent with the
new general claims statute and hence is
retained here. ]

29703, A clainm baseﬂ upon an expenditure directed to be
made by any officer shall be approved by such officer before
it is considered by the board.

[Note: This SBection is based upon present
Section 28708, with some modifications of
language to clarify meaning:. It 1s recommended
that present Section 28707, which prescrihes
the idrm of claims, be repealed, since its
<:- provieions are at least partly inconsistent
-3 5=
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with the new general claims statute, and at
hest would seem to be logically applicable
only to contract claims.]

20704, If the claim is allowed by the board, the clerk of
the board shall file a memorandum thereof and shall endorse on
the claim "allowed by the board of supervisors", together with
the date of the allowance, the amount of the allowance, and from
what fund, and in cases of partial allowance whether the board
requires the ciaimant to accept the amount allowed in settlement
of the entire claim. The clerk shall attest the claim with his
signature and, when countersigned by the chairman, shall transmit
it to the auditor. |

[Note: This Section is based upon present
Section 20709, with some modifications of
language to reflect the repeal of Section
29707 and to make it consistent with the
partial allowance provisions of Section 610
of the proposed general claims statute.]

20705. If the auditor approves the clainm, he~sha11 endorse
upon it "approved”, and in attestation thereof affix his signature
to the claim and deliver it together with his warrant to the
claimant,

[Note: This Section is based upon present
Section 28710 of the Government Code with
certain modifications of language to reflect
the repeal of Section 20707.]

-28-
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29706. Then approved and signed by the auditor, the claim
is the warrant on the treasury within the meaning of this chapter.
[Note: This Section is identical with present

Section 29711.]

29707, In providing_special claims procedures by contract
pursuant to Section 603 of this Code or by ordinance pursuant
to Section 29701 of this Code, the board may adopt forms for
the submission and payment of claims, and may prescribe and adopt
warrant forms separate from claim forms, to the end that the
approved claims may be permanently retained in the auditor's
ofi{ice as vouchers supporting the warrants issued._ The
procedures go adopted shall provide:

(a) For the approval of the officer directing the expenditure.,
In counties having a system under which expenditures may be
initiated by requisition, the approval may be omitted from claims
initiated by requisition.

{(b) For the approval of the purchasing agent or other
ofiicer'issuing the purchase order under which the charge was
incurred, or baving charge of contracts or schedules of salaries
under which the claim arose.

(c) For the approval of at least one member of the board.

In lieu of the supervisor's approval on each claim there may be
substituted duplicate lists of claims allowed, showing, as to each
claim, the name of the claimant, £he amount allowed, the date

of allowance, and the fund on which allowed. The lists shall be
certified to the board by the clerk of the board or other
competent officer or employee designated by it for the purpose,

-27-
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as being a true list of claims properly and regularly coming beifore
the board. Upon allowance of claims, each of the lists, after
amendment if necessary, shall be certified to as correct by one
member of the board and by the clerk of the board and filed, one
in the ofiice of the clerk of the board and one in the ofiice
of the auditor. Vhen filed, the lists constitute respectively
"gllowance book" and the "warrant book",

(d) TFor the certificate of the clerk of the board as to
the date and amount of allowance of the claim by the board., If
the duplicate 1lists of claims allowed are filed, the certificate
may be omitted, but in its stead there shall appear on each
claim a reference by date, number, or otherwise to the list on
which the claim appears listed as allowed.

(e} For the certificate of the clerk of the board or of
the auditor as to the correctness of the computations.

(f) For the auditor's approval.

[Note: This Section is based upon present

Section 28712 of the Government Code, with

certain modificgations to relate its contents

more accurately to the special claims pro-

cedures authorized to be established by

contract under Section 603 or to the special
ordinance procedures authorized by Section

29701, above, The requirements imposed by

this Bection appear to be entirely matters

of internal administrative and auditing procedure, ]
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29708, Any claim or demand against the county presented
by a member of the board for per diem and mileage or other
service rendered by him shall be itemized mnd state that the
service was actually rendered. Before allowance, any such
claim or demand shall be presented to the District Attorney or
County Counsel, who shall endorse upon it his written opinion
as to its legality. If the District Attorney or County Counsel
declaree the claim or any part thereof illegal, he shall state
speclfically wherein it is illegal, and the claim or éuch part
shall be rejected by the board.

[Note: This Section is based upon present
Section 29717 of the Government Code with
modifications of language to reflect the policy
determination that claims under the new general
claims statute need not be verified. 1In
addition, since the formal requirement of
a claim as the basis for recovery of per diem,
mileage or other allowances depends upon whether
such requirement is adopted by the Board of
Supervisors under Section 29701 as proposed in
the present draft, the words "or demand"” are
inserted after the word “claim" where it
appears in this Section., It 18 believed that
these words would include an informal demand
nade pursuant to such administrative procedures

as might be locally developed, as distinguished
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irom a formnl claim, where the formal claim
requirement has not been adopted. It will
be obgerved that present Sections 29713 through
29718 are recommended to be repealed as being
elither unnecessary or inconsistent with the
new general claims statute.]

29709, Except for his own service, no county officer or
employvee shall present any claim for allowance against the county,
or in any way, except in the discharge of his official duty
advocate the relief asked in the claim made by any other person,

[Note: This Section is identical with present
Section 29718 except that it is here enlarged
to malke it applicable to county employees as
well as county officers., This enlargement
would seem to be clearly consistent with the
basic policy of the provision.]

29710. Any person may appear before-the board and oppose
the allowance of any claim made against the county.

[Note: This Section is identical with present
Section 29719, ]

29711. No fee or charge shall be macde or collected by any
officer for filing any claim agalnst the county.

[Note: This Bection is based upon present
Section 29721, with the elimination of any

reference to verification, ]

=3 0=
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ARTICLE TVO
APPROVAL OF AUDITOR

No recommendations for amendments to Article Two, which
consists of present Sections 29740 through 25742 ol the Govermment
Code, are here made., It is believed that all of the existing
provisions of Article Two relate solely to matters of internal
auditing and fiscal procedures. A careful reading of the
procedures 80 prescribed fails to reveal any inconsistency with

the provisions of the proposed general claims statute,

PUBLIC LIABILITY ACT OF 1923
{GOVERNHMENT CODES SECTIONS 53050-53056)

In addition to the foregoing changes which are recommended
in the general County Claims S8tatute, the claims presentation
provisions of the Publid Lisbility Act of 1923 require amendment
t0 bring them into conformity with the new general claims statute.
These proposed amendments are included herein since the 1923 Act
relates to claims against counties {as well as cities and school
digtricts). The proposed amendments are as follows:

53052, Then 1t is claimed that a person has been injured
or propertiy damaged as a result of the dangerous or defective
condition of public property, a wevified written claim for
damages shall be i&led-with-thé-eierk-oa-saeretarr-oi-tha
iegisia#ivs-bady~a£~$he-ieaai-ﬁgeaey-with&a-a&asty—daya—nitar

$ho-pesideni-seourredy presented and considered as provided in

Chapter 1 (commancigg with Section G00) of Division_3.5 of
3l




o~~~ -

e o

"2nd Progress Report - Claims
 Statute Draft"

Title 1 of the Government Code,

53053. (This Section should be repealed.)

STATUTE OF LIIITATIONS

The special Statute of Limitations contained in Section
342 of the Code of Civil Procedure, which governs actions on
claims against a county, should be revised to make it consistent
with new Section Gll of the Govermment Code. It is proposed
that the amended Section read as follows:

342, Actione on claims against a countyy-whieh-have
boeon-prejeeoted-by-the-Bonrd-ad-Supervisorary nust be commenced
within sin-meatha~afber-ihe~fivst-rejoction~-thereoi-hy-such
Baarér the time provided in Section §11 of the Government Code.

32
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Pertial Proposed Draft of Generel Claims

Stlt\xte With Explenatory Notes

tniles to all claims for money or dameges against
public entitles except:

g) Claime governed by the Revenue and Taxation Code.

» rebate, exemption, cancellation, mnﬁment,
modification or s.é..justmen of any tax, assessment, fee or charge or any portion
thereof, or of any penalties, costs or charges related thereto.

e) Cleims in conngction with which the filing of a notice of lien,
statement of claim or stop notice is governed by --
Article 2 (comhencing with Section 1190.1) of Chapter 2 of
Title k of Part 3 ¢f the Code of Civil Procedure,

Article 3 {commencing with Section 6570) of Chepter 2 of

Pert 5 of Division|8 of the Harbors and Navigation Code,

Article 5 {commpencing with Section 5000) of Chapter 5 of

Part 3 of Division|5 of the Health snd Safety Code,

Chapter 12 (coimencing with Section 5290) of Part 3 of

Division 7 of the B

Chepter 6 (commencing with Section 7210) of Pert 3 of

Division 8 of the Btreets and Highways Code,

or any other provision of|law relating to mechanics', leborers' or material-

men's liens.

4) Claims by public officers and employees for wages, salaries, fees,
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mileage or other expenses and allowances.

e) Claims for which the workmen's commensation authorized by Division
% of the Labor Code is the exclusive remedy.

£) Applications for any form of public assistance under the Welfare
and Institutions Code or other provisions of law relating to public assistance
programs, and claims for goods, services, provisions or cther assistance
rendered for or on behalf of any reciplent of' any form of public assistance.

g) Applications or cleims for money or benefits under any public
retirement or pension systen.

k) Cleims for principal or interest wpon any bonds, notes, warrants,
or other evidences of indebtedness.

1) Claims, petitions, objections, estimates of damages or protests
required by law to be presented in the course of proceedings relating to
(1) the determination of benefits, demages pr assessments in connection with
any public irprovement project, or (2) the establishment or chenge of grade
or of boundary line of any roed, street or highway.

J) Claims which, either in whole or in pert, are payable {1) from
the proceeds of or by offset against a special assessment congtituting a
specific lien against the property assessed, or (2) fram the proceeds, or
by delivery to the claimant, of any warrant or bonds representing such
azsessment ., .

k) Claims against a public entity by the Stete or a department or

agency thereof or by enother public entity.
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COMMEINTS: Completely redrmfted.

Introduciory Serience: It i3 recommended that the words

"for morey or damsges" be added to the introductory language

of the gection., Bince this section defines the general scope
of the entire chapter, it seems edvisable to make explicit the
fact thet the clasims covered are only thoee which are sgainst
the public treasury of the entity concerned., It does not apply
to claims for other forms of relief, such as performance or
restraint against performance of a specific act other than the
payment of money.

Subdivision {2): The Revenue And Taxation Code contains

a number of provisions presceribing procedural requirements for
filing of claims relsting to texes. The principal provisions
relating to clsims required to be filed with designated per-
sonnel of local governmental entities are:
R &7 Code §§ 251-26) (claime for exemption fram
vroperty taxes)
R & T Code §§ 5096 et seq. {claims for refund of
erronecus property taxes)
R & T Code §§ 14361 et seq. (claims for refund
of inheritence taxes)

(In addition the Revenue and Taxation Code contains a number
of provisions governing claims for refund of state taxes, such
as the insurance tax, motor vehicle fuel tax, perscnal income
tax, end private car tex.)

It is believed that e blanket reference to the Revenue end

Taxation Code is desirable for two reascns: First, in addition

3=
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to the provieions cited above, the Revenue and Texation Code also
conteins pro-isions governing cleims which misht not be within
the broel language of subdivisinsn (b) (see below) of proposed
section 500. For example, §§ 3720 et seg. govern claims of
taxing agencies to & share of the delinquent tax sale trust

fond; while §§ 2729 et seq. govern refunds of the purchas2 price
of tax deeded land %o the purchesere thareof if the sale i3 later
found to be void or improper. Since claims governeld ty the last
cited provisions, like those previously cited which relate to
evemptions and refunds, are all geared to the special needs of
adminictration of the tax laws, and have not given rise to the
extensive litigation attending general claims in the fields of
contracts and torts, their exclusion from the scope of the proposed
act appears to be justified. Second, a blanket reference to the
Bervenue and Taxation Code wil) permit smendments to the claims
procedures therein prescribed, as well as additions thereto, in
the light of the specialized needs of tax administration, without
the need for amendment of the general claims statute. Such amend-
ment might otherwise be necessary if more explicit references to
precise sectioas wers to be made in the present subdivision.

Subdivision (b): The language of subdivision (b) has been

drafted to cover as broadly as possible all forms of claims re-
lating to all forms of governmentel exactions. Although same of

the kinds of claims thus referred %o {e.g. claim for exemption from
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texes) might be held excluded in any eveant on the ground that it
is not a claim for money or damages, it is believed advisable to
make such exclusions explicit, thereby precluding unnecessaxy

litigation. The basic purpose in excluding such claims Trom the

scope of the general claims statute is substantially that ex-

rressed above in the discussion of subdivieion {a). Since the
timing and procedures for assessment, levy and collection of
taxes and specigl assessments are strictly statutory, and in meny
cases sul generis, it is believed that procedures for attacking
and securing relief from such taxes and ass=ssments should be
left to the specific statutory provisions governing them. The
same rationale, it is believed, applies alsc to fees and charges
(such as water charges by water districts, sewer comnection fees
by sanitation districts, charges for utility services by utility
districts, etec.).

Where a particular tax, assessment or charge ig delinquent,
statutes frequently provide for the addition to the basic exmctior
of peralties, costs or charges. As a precaution, therefore, cleins
covering such additional penalties, costs or charges are also
expressly inclulded within the scope of the exception.

It should be noted that subdivision (b) and subdivieion (a)
do not completely overlap. As pointed out in thé discussion of
subdivision {a), supra, certain kinds of claims which are governed
by the Revenue and Taxation Code are not covered by the broad language

of subdivision (b), Similarly, many claims covered by the language
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of subdivision (b) are not excluded by subdivision (a) since they
are not governed by the Revenue and Taxetion Code. For example,
many forms of munlcipal license taxes and sales taxes, together
with cther forms of mumnicipal fees and charges are governed by
city charter or ordinance provisions, while some are governed
by other codes. (See Govt. Code §§ 39584-39585, refund of weed
abatement tax.) Scme special district acts make explicit provi-
sion for the refund of excessive, erroneous or otherwise improper
district texes or assessments. {See Sts. & Hwys. Code § 3290,
Street Ovening Act of 1889; Sts. & Hwys. Code §§ Lbho-Uhk1,
Stmeet Cpening Act of 1903; Sts. & Awys. Code §§ 5561-5563,
Improvement Act of 1911; Water Code §§ 26000-26002, irrigation
districts; Water Code §§ 31965-31970, county water districts;
Water Code § 51870, reclemation districts.) In addition, meny
special district statutes incorporete by reference the taxing
procedures applicable to county taxes set forth in the Revenue
and Taxaetion Code. (Bee e.g. Health and Safety Code §953, local
health districts; Health and Safety Code § 2309, mosquito
abatement districts; Health and Safety Code § 4127, garbage
disposal districts; Heelth and Safety Code § 4811, coumty
sanitation districts; Alameda County Fleood Control and Water
Conservation District Act, State. 1549 ch. 1275 p. 2240, as
amended (Deering's General laws, Act 205) § 18; Contra Costa
County Water Agency Act, Stats. 1957, ch. 518, p. 1553 (Deering's
General Iaws, Act 1658} § 12; Orenge County Water District Act,
Stats. 1933, ch. 92% p. 2400 (Deering's General Laws, Act 5683}
-
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§ 19.) 8Since these Revenue and Taxation Code provisions, as so

incorporated, are regarded as part of the incorporating act (zee
Don v. Pfister, 172 Cal. 25, 155 Pac. 50 (1915)) they presumably

would not be excluded from the general claime statute by sub-
divieion {a) of Section 600, discussed sbave.

Subdivision {c¢): The wording of tais subdivision has been

expanded to make exﬁress croga~references to all stetutory provi-
elons which have been found containing expresse provisions for the
filing of stop notices. Slnce these cross-referenced provisions
may be amended by addition of new sections in the future, the
cross-references are by Artic}.é » Chapter and Division, but with
parenthetical reference to section numbers.

Attentlion is directed to the fact that none of the statutes
uee the common term "stop notice" in referring to the type of claim
here involved. Accordingly, subdivision (¢) uses the words
"notice of lien" and "statement of claim", which are the usual
statutory expressions, and couples them with the words “stop

notice". In the light of the canon of nosclitur a sociis, it is

believed that this form of reference should preclude any possible
litigation which might ensue from the mere use of the non-
statutory nickname “stop notice".

The reticnale for excluding "stop notices” from the general
claimp statute is selif-evident. Buch stop notices, and the

procedures attendant upon them, are highly specialized and designed
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to meet peculiar situations in connection with public comsiruction
contracts. The regquirements of such statutes are to a very large
extent unigue and tailored to the peculiar problem with which they
deal. They are regarded as entirely outside the scope and intent
of the general cleims stetute,

Although the provieilons to which cross-reference is made in
subdivision {c) include all statutory provisions which bave been
found relating to stop notices, it i1s possible that additional
provisions exist which have not been locabted in the codes and
meodified laws, or that some provisicns relsting thereto mey
exist in city charters or city ordinances adopted by home rule
cities. The advisebility of the "catch-all” clause at the end of
the subdivision thus seems to be evident.

Subdivision (d): The exclusion from the general claima

statute of cialms by public officers eand employees for wages,
salaries and expenses is Jjustified on the theory that such matters
ere normally handled by existing administrative procedures which
eppeer to be opersting without difficuity. Such claims are for
the mogt part purely routine in nature and have not given rise to
extensive litigation.

In addition to numerous ordinances end charter provisiors,
there are & substantial nunmber of sections found in the Government
Code which expressly authorize paaﬁe:rb for merls, lodging, mileage,

end other types of expenses which mey e incurred by public per-
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sonnel, inrthe cotras of official duty. Some of these provisions
are quite general in scope (e.g. Govt. Code § 25305, allowing
"actual and necessary expenses” for county perscnnel travelling

on county business; Oovt. Code § 29610, convention expenses;

Govt, Code § 20512, expenses of searci and rescue; Govi. Code

§ 50080, expenges of attending training schools) while others are
more specific (e.g. Govi. Code § 2940k, expenses payable from
district attorney's specisl Pund; Govt. Code § 29436, expenses
payable from sheriff's specisl fimd). The special sections pro-
viding for compensation of public personnel in specific counties
typically contain provisions governing reimoursable expensee, and
some of these provisione include express procedures relating to
the processing of claims to obtain reimbursement for such allow-
gble expenses {e.g. Govt. Code § 28105, Contra Costa Cownty; Govt.
Code § 28109, Fresno County; Govt. Code § 28126, County of Butte;
Govt, Code § 28127, County of Imperisl; Govt. Code § 28150, County
of Calaveras).

Except in the relatively few instences in which there are
exprees stetutory provisions regnﬂ.aﬁing such procedwre, it appears
thet the time, method and administrative handling of payment of
salaries, wages, and reimbursable expenses is left by law to
determination by the local governing board of the particuler
entity. (See Calif. Comstitution, Article 11, §§ 7-1/2, 8,

county and city charters; Govt. Code §§ 37201, 37202, 37206,
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authorizing city councils of general law cities to prescribe pro-
cedure for handling demands and paying salaries and wages). Since
the various local procedures adapted to the needs of different
entities throughout the state peem to be fimctioning adequately
with respect to claims of this type, no compelling Justification
appears to exist for including them within the present general
claime statute.

Tn ‘the wording of subdivision (d), it is deemed advisable to
use the expression "officers and employees", in the light of the
fact that many statutes and cowrt decisions cbserve a distinction
between the two clesses of public personnel. Similarly it is
deemed degirable to expand the coverage of the subdivision by add-
ing to the general word "expenses" the words "mileage" and "allow-
ances". Statutory provisions frequently distinguish between ex-
penses and mileage, treating them as somewhat different in nature.
In addition there are certain types of financial psyments authorized
to be made to public personnel which might not be considered as
covered by the word "expenses"”, such as per diem living allowances,
allowances for the cost of adequete ingurence to employees apera-
ting thelr own automobiles on public business, etc. Accordingly,
the word “"allowances" is added for the sake of explicitness.
Finally, it is deemed better to omit the use of the word "reimburse-
ment" for the reason that with respect to most forme of expenses ard

allowances it is probably unnecessary, while for scme types of

~10-
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allowances it may be misleading since they mey be payable in ad-
vence (e.g. allowance to pay insurance premivms on automobiles),

Subdivision (e}: This subdivision makes express cross-

reference to Division 4 of the Labor Code, which is the California
Workmen's Coampensation Act. The subdivision conforms to the
language of § 3601 of the Labor Code, which provides, that when the
conditions of eompensation exist the workmen's compensation remedy
given by the division is "the exclusive remedy", except to the
extent provided in section 3706. Section 3705 authorizes an injured
emplcyee to sue the employer for damages as if the Workmen's
Compensation Law 41d not apply in any case in 'whicﬁ the employer
had failed to secure the peyment of compensation. The language
formerly used, "claims arising under Workmen"s Compensation Laws",
might heve created an ambiguity, in that claims which could be
prosecuted by ordinery civil actiocns under § 3706 might alsc have
been inciluded. The present wording, it is believed, excludes this
possibllity.

Subdivision (£): Two types of claims are excluded by this

subdivision, First are cleims by or on behelf of persons claiming
to be eligible fqr assistence under Public Welfare programs. Such
programs are governed by the Welfere Institutions Code, together
with certain provisions of federal statutes and rules and regule-
tions adopted by the State Board of Social Welfare. Second aere

claime by or on behalf of private individuals who have provided
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goods or pervices or other forms of assistance to welfare recipients.
The Welfare and Institutions Code contains e number of pro-
visione governing the procedure by which a perscn claiming to be
eligible may apply for public essistance. (See Welf. & Inst. Code
§§ 1550, needy children; 2180, aged perscns; 2506, 2550, 2556,
genersl indizent aid; 2840, spplicetions under the Relief Law of
16k5; 3081, needy blind; 3470, partially self-supporting blind
residents; U180, needy dissbled; U600, medical services to public
assistance recipients.) Many of the clted provisions comtain
specific requirements with respect to the form and contents of the
claims and prescribe other procedural steps which are specially
adapted to the particular public assistance program in question.
The Welfare and Institutions Code, in practicelly every
instance, uses the word "spplication" ra'ﬁher then the word "claim".
Accordingly, this terminology has been carried over into the present
subdivision, It appears desirsble to exclude claims of this type
from the caverage of the genersl clalims statute, since the existing
procedures, as supplemented by the rules and regulsations of the
State Board of Social Welfare, smppear to be specially adapted to
the needs of the individual pubiic assistance programs. In eddi-
tion, the Code cont_ains speclal procedural provisions for prosecu-
tion of an administrative appeal to the State Board of Social Wel-
fare by eppiicents for ald who are refused relief at the county

level, (Welf. & Inst. Code, § 1041.1.) Existing practice in these




C

C 2

Van Alstyne - July 12, 1958

matters should not be disturbed.

The Welfare end Institutions Code also contains express auth-
ority for the Board of Supervisors of sech county to enter into
contracts to provide assistance to indigents. (See Welf. & Inst,
Code, §§ 200, 202, 203, 206, 207.) Such contracts typically cover
matters like provision for hospital and medical cere, the boarding
out of dependent mincr children, the honoring of meal tickets and
requisitions for clothing and other commoditles., In so far as
claims arising under comtracts of this type ere presemted to the
various counties, they would appear to be appropriately governed
by the general county claims statute {Govt. Code §§ 29700 et seq.).
To the extent that such claims are recuired to be filed with the
State Department of Soclal Welfare (see Welf. & Inst. Code §§ 1556.5,
1557}, they will also be excluded by the provisions of subdivision
(k) below. Since public assistance programs are administered only
at the state and county levels, it follows that the claime which
are thus excluded will be adequately covered by other elaims pro-
visions.

Subdivigion Lg_l : Applications and claims arising under public

pension and retirement systems should be excluded from the scope of
the general cleims sgtatute, since such matters are adequately
covered by existing statute law or by rules and regulations of
retirement boards made pursusnt to statutory authority; end the

form, contents, and other procedural reguirements with respect to
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such claime are closely related to the substantive and administra-
tive provisions reguwlating such public retirement systems.

The wording of this subdivieion is believed to adeguately cover
the types of applications and claims which should be excluded. The
phrase "applications or clalms” is believed to be preferable to
the single word "claims”. Most of the statute law whick provides
for retirement systems uses the word "epplication"” rather than the
word "claim”. (See Govt. Code, §§ 31672, 31721, 31741, County
Employees Retirement Law; Govt. Code §§ 20950-20954, State Em-
ployees Retirement System, Educ. Code § 14601, State Teachers
Retirement System.) Ir other instances, clzims for retirement
benefits are described in statutory language as "requesta" (Govt.
Code § 50872, Police and Firemens Pension System Law), while in
other inetances the law merely requires evidence in the form of
affidavits or other proof to be submitted showing eligibllity for
the particular benefit (Govt. Code §§ 14575, 14663-1L4665, 21370).
Tn some cases, the statutes suthorizing the creetlion of a retire-
ment system do not make express provision for the procedure which
must be Followed to secure benefits, but instead suthorize the
governing board of the system to provide by rule or reguletion for
the terms and conditions upon which benefits will be paysble
(Govt. Code § 45305, City Employees Retirement System; Educ. Code
§§ 14732 end 14781, School District Ewployees Retirement System),

It is believed thet the words "spplications or cleims" as used
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in the present draft adequately cover all forme of documentary
demands which may be found in the law governing any retiremeut
system. |

The present subdivision also uses the phrase "money or other
benefits". To merely refer to claims for “"oenefits" would not be
adequete, since many of the retirement statutes suthorize the
filing of claims for moneys paysble which are probably not within
the classification of "benefits". Beneflits rormally would be con-
sidered ag pecuniary sdvantages flowing from the system to its
members or merbers of their family or octher dGesignated beneficiar-
ies, However, retirement lawe frequently suthorize a2 third party,
such as a funerel director, to file a claim with the retirement
board for psyment of funeral expenses out of the moneys which
otherwise would be payable as benefits to the beneficiaries (Govt.
Code §§ 14665, 21370, 31763, 31793). On the other hand, to merely
refer to claims for "money" as being the types of claims which are
excepted from the general cleime stgbute, might suggest that
applications or claims for other benefits, which have a financial
aspect to them but which are not direct claims for money, must
comply with the general claims statute. Por exsmple, writien
applications frequently are required from beneficiaries who desire
to make an elecktion of optional modes of distribution of benefits
avallable; members are frequently required to make written elec-

tion to leave accumileted comtributions in the retirement fund on
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separation from service prior to retirement; written applications
for reinstatement after retirement are often demanded; and written
applications for retroactive coverage or allowance for pricr service
on payment of required sums proportionate thereto are typically
found in such statutes. In order to avoid doubte es to whether these
types of claims are excluded by the present subdivision {g), it is
believed thet the broader language here recommended should be used.

Subdivision (h): Only one Code provisicn has been found which

expressly provides that principal and interest due upon bonded
indebtedness is paysble without presentation of a formal claim,
(See Govt, Code § 50663, relating to city or cownbty negotieble

C revenue or special fund bonde.) Such provision, however, eppears
tc be only a statement of existing law in any event. All of the
gtatutes suthorizing the issuance of bonds of any type (either
general obligation, special fund, or revenue bonds) seem to uni-
formly contemplate or expressly provide that payment of prineipal
and interest shall be made in accordance with the method prescribed
in the resolution authorizing the bonds or, in the ca;se of revenue
bonds, in the indentwre egreement pursuant to which the bonds are
isgued., {Bee de*t. Code §§ L43617-43619, Municipal General Cbliga-
tion Bonds; 50717-507T19, Revenue Bonds; 54402 and 5k512, Sanita-
tion, Sewer and Water Revenue Bond Law of 194); 61671, 61732, and
61737.05, Community Services District Bonds,)

C No strong or compelling reason appears to exist for altering
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the eristing practices with respect to payment or principal and
interest upon bonded indebtednese, by requiring such claims to be
covered by the genersl claims statute, The same rationale would
seem to justify alsc the exclusion of cther scmewhat similar docu-
mentary evidences of indebtedness, such as short term notes, tex
anticipetion notes, warrants, certificates of indebtedness, or any
other similar documents. The use of the phiase "notes, warrants,
or other evidences of indebtedness" is advissble in view of the
fact that although long term indebtedness of public entitles is
almost invariably represented by bonds, shori term indebtedness may
take a number of different forms. Occasionally, short term indebd-
e3ness may be represented by notes (see Govt. Code §§ 53629-53830,
tax enticipation notes; Water Code § 31304, short term negotiable
notes of County Water Districts). In other circumstances, warrants
may be used to represent short term borrowings. (See Covt. Code

§§ 20870-29878, county warrancts for indigent aid; Water Code

§& 31301, short term loans by County Weter Districta; Water Code

§§ 36400-36408, short term loans by California Water Districts;
Water Code §5 53040-53049, short term borrowings by reclamation
digtricts.) Still other ststutes aubhcrize public entities to incuw
indebtedness without imposing any specific requirements with respect
%o the form which the evidence thereof must take. {See Water Code
§ 24251, authorizing incurrence of indebtedness for formation ex-

penses of irrigation districts; Water Code § 31300, authorizing

-17-




C

C

@)

Van Alstyne - July 12, 1958

county water districts to borrow and issue "bonds or other evidences
of the indebitedness”.)} In addition, section 53822 of the Govern-
ment Code authorizes several typees of local agencies to borrow money
"on notes, tax anticipation warrants or other evidences of indebted-
ness". It 1s believed that the ressons for excluding payments of
principal and interest om bonded indebtedness are clearly appli-
cable to these other forms of evidances of indebtedness.

Subdivision (i): The present subdivisioa is recommended in

lieu of the language in the previocus draft wlich would have excluded
from the general claims statute "elaims governed by specific provi-
sions relating to stireet or other public improvements™. The gquoted
language was unsatisfactory for two reasons.

Firat, it was so broadly worded that it might be construed
10 exclude claims which are not intended to be excluded. For example,
g liberal interpretation of the quoted language might even suggest
thet claime based upon a dangercus or defective condition of public
property (Govt. Code § 53051} were excluded, at least where the
particular defective condition arose in the course of a publie
improvement project. In addition, the nroad lenguage previously
employed would appear to exclude fram the scope of the act a number
of types of claims in contract or inverse condemnation, in view of
the fact that there are many statutes making express provision for
contract procedures and eminent domain proceedings in the comtext

of public improvement projects.
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Secondly, even if the previous langusage were 1o be given a
narrow interpretation so that it applied only to express claims pro-
cedures in statutes relsting to street and other public improvement
proceedings, the blanket exclusion thereof would be unduly broad.
Scme statutes providing for such claims procedures make the presenta-
tion of a claim merely permissive, and not mandatory, imposing no
senction upon the failure to present a clalm. (See e.g. Sts. &
Bwye, Code § 60b0, change of grade proceeding wmder Improvement Act
of 1911), Such merely permissive claims proceedings would have
been excluded by the previous wording of the subdivision, as well
as claims proceedings which are mendstory and which might be en
scceptable alternative to the general cleims procedures to be
established by the draft statute,

Justification for excluwiing claims of the types here discussed
is found in the fact that numerous statutes make express provision
for the presentation of such claims in the course of public im-
provement proceedings, and such explicitiy required procedures
normally are integrated into the general improvement proceeding in
stch & way as to Jjustify special trestment. A search of the statuie:
reveals four generzl categories of such expiicit claims procedures.
The first are the statutory provisicns relating to stop notlees.
These types of claims are already excluded by subdivision (c} of
the present stztute, The other three types are:

(1) Claims or estimstes of damages which the claiment believes

~19-
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will result from & proposed improvement, which claims or estimates
are required 4o be presented in appraisal proceedings prior to
the ccmmencement of the work, and are usually waived unless
presented, (See Sts. & Hwys. Code §§ TL7h-T1T7€, Street Improve-
mert Act of 1913; Sts. & Huwys. Code §§ 3266-3267, Street

Opening Act of 1889; Water Code § 56053, County Drainage Act;
Drainage District Improvement Act of 1919, Stats. 1919 ch. ks,
P- 731, as amended (Deering's Genersl Laws, Act 2203) §§ k.3-L.4;
Formstion of Levy Districts and Erection of Protection Works Act,
Stats. 1905, ch. 310, p. 327, &5 amenied (Deering's General Laws,
Act 4284) § 4; Protection District Act of 188§, ch. 63, p. 55,
as smended (Deering's Genersl Laws, Act 6172) § 6; Protection
District Act of 1895, Stets. 1895, ch. 201 p. 247 (Deering's
Genersl laws, Act 6174) § 16; Storm Water District Act of

1909, Stats. 1909, ch. 222, p. 339 (Deering's Ueneral Lews, Act
6176 § 15).

(2) Protests and objections which are required to be filed
by property owners in the course of proceedings after the
completion of the public improvement project, which proceedings
are for the purpose of spreading, equalizing and confirming the
special azssessments which are levied for the purpose of paying
for the project. (See Sts. & Hwys. Code § 5366, Improvement
Act of 1911; Ste. & Hwys. Code § 7236, Street Improvement Act
of 1G13; Sts. & Hwys. Code § 10310, Municipal Improvement Act
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of 1913.)

(3) Claims for damages required to be presented in response
to publighed notice of intention to establish or to change the
grade of a street, road or highway, proceedings for which are
sometimes part of & special assessment project (e.g. 8ts. &
Hwys. Cofle § 5152, Improvement Act of 1911) and scmetimes are
independent of any such project {see Sts. & Hwys. Code § 856,
proposed change of grade by State Highwey Commission; 5Sts. &
Ewys. Code § 867, proposal of Dept. of Publie Works to estadlish
bouadary line of state highway). In addition to the foregoinrg
stetutory procedures there are undoubtedly ordinances and
possibly some municipal. charter provisions establishing some-
vhat similar procedures within specific eities.

The present subdivision, it is believed, is drafted
with sufficiently comprehensive languege to exclude from the
scope of the general cleims statute all of the cited provisions
in which the presentation of a claim or other form of objection
in public improvement proceedings cr a change of grade proceed-
ings is mandatory (i.e. "required by law to be presented"). At
the same time, the subdivision is drafted narrowly enough so
that it is resiricted to the types of claims covered by the
cited statutes, and therefore does not exclude such claims,
related to public improvement projects, as perscnsl injury or

property demsge claims arising out of dangerous or defective
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conditions of the property embraced by the project. Since the
varicus statules refer to the types of claime referred to in
this subdivision bty such verying designations as "petitions",
"objections”, "estimates of damages”, mnd "prciests", it is
believed advisable that all of these forms of terminology be
employed in the subdivision to avoid any doubts as to the scope
of its c&verage.

Subdivision (j): The financing of comstruction or mainten-

ance of public lmprovements is freguently done by means of
special assessments. Where the special agsessments are in the
form of ad velorem "special assessme~t taxes” (e.g. flood
control district assessments, see Cedars of lebancon Hospital v.
County of Los Angeles, 35 Cal. 24 729 (1950); Municipal Lighting
District assessments, Sts. & Hwys. Code §§ 18730-18732; Highway
Lighting District assessments, Sts. & Hwys. Code § 15181), no
special problems arise with respect %o the payment of claimg
from the proceeds of the assessment which would distinguish such
claims, with respect to the procedure for presentation thereof )
Trom any other claims payable out of general taxes. Under many
statutes, however, the improvement or mesintenence costs are
rayable out of speclal assessments which constitute a specific
lien against the land assessed.

The payment of claims in proceedings of the latter type
frequently requires a specialized procedure. For example, some
of the statutes of this type authorize the payment of claims
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only when "sufficient money" has been paid upon the assessments,
or when in the discretion of the board conducting the proceedings
"the time has come to make payments”. (See Sts. & Bwys. Code
§% 3310-3312, street Cpening Act of 1889; 45 L4371, Street Opening
Act of 1903; § 7294-7295, Street Improvement Act of 1913;
§§ 22200-22201, Tree Planting Act of 1931.) Other statutes
suthorize payment of costs of construction by delivery to the
contractor of e warrant which authorizea the contractor to collect
the assessment (Ste, & Hwys. Code § 5374, Improvement Act of
1911); or authorize the delivery tc the contractor or his
agsignee (Sts. & Hwys. Code § 6422, Tmprovement Act of 1911) or
for the purposes of public sale (see Sts. & Hwys. Code §§ 8500-
8851, Improvement Bond Act of 1915) of improvement bonds secured
by the assesament lien. Finally, some of the statutes authoxrize
an owner of property to offset the aczessment against his
Property by the amount of dameges to which he is entitled (e.g.
Ste. & Hwys. Code §§ h300-4302, Street Improvement Act of 1903).
The need for integrating claims payments procedures with financing
rrocedures wnder statutes of this kinpd clearly Justify exclusiocn
of such claims from the general claims ststute.

The words "in whole or in part" are used in the subdivZsion
in recognition of the Pact that many of the special assessment
statutes aubhorize part of the cost of the project to be paid

directly out of the city treasury rather than from special
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asseasments.

Subdivision (%X): This subdivision is substantially the same

as subdivision (i) of the previous draft. It is believed un-
necessary to include within the scope of the general claims
ptatute claims egainsgt public entities by the state, or claims
between public entities inter se. Such claime seldom result in
litigation, and, by and large, sppear to be administered without

wadue difficulty at the present time.

This chapter shall be appliceble on"y to claimg relating to

causes of acticn which accrue subsequent to its efective date.

COMMETS: This section is identical with sectlon 601 of the
previous draft, with the addition of the worda “relating to
causes of action”, Strictly speaking, the chapter relates to
the claims, and not to the causes of action.

The section hag been remumbered as section 600.5. It is
recomuended that this provision be not codified as part of the
general claims statute, for it is mefely & temporary provision
at best. The current practice of the Legislative Counsel is to
place such provigions in a separate mection of the legislative
draft following the new code sections, but not to codify it.
The publishers of the codes normally drew attention to such non-
retroactivity provisions by means of notes appended to the new

code sections. However, if the Commisgion feels it best to
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601.

leave the provision where it now stands, it seems desirable to
number it as 600.5, so that several years from now, when it is
repealed as no longer necessary, the repeal will not lesre & gap
in the section mumibering.

As used in this chapter "public entlty" includes eny county, city

and county, district, authority, agency or other political sutdivision of the

Btete but does not include the State.

COMMERTS: Same as section 602 of the previous draft, with the
additiin of the word "agency". There are a number of local
entities bearing the statutory desigrstion of "agency” rather

then "district" or "authority". See: Sacramento County Water
Agency Act, State. lst BEx, Sess. 1952, ch. 10, p. 315, Deering’s
Gen. Laws Act 57303.; Santa Barbaera County Water Agency Act, Stats.
1945, ch. 1501, p. 2780, Deering's Gen. Laws Act 7303; Shaste
Cowrrty Weter Agency Act, Stets. 1957, ch. 1512, p. 284k, Deering’s

Gen. Laws Act 7580.

602, A claim presented on or before June 30, 1564 in substantial com-

pliance with the requirements of auny other applicable clafims procedure egtab-

lished by or pursuant to stetute, charter or ordinance in existence immediately

prior to the effective date of this chapter shall be regarded as heving been

presented in compliance with the terms of this chapter, and sections (609) and

(620) of tiis chapter are applicable thereto.

COMMERTS: Based on section 603 of the previous draft, with

the addition of the underscored words. The section nunbers
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to be inserted in the blanks are to correspond with sections
609 and 610 of the former draft. Sectlon 609 provides for ex-
teneions of time in cases of minority, disability or death.
Section 610 codifies the doctrine of estoppel of the entity to
rely on a defense of noncomplisnce with the claim statute. Thus,
s minor or incompetent whose claim was filed too late but other-
wise in substantiel compliance with some other claims requirement
‘e.g. a city charter) could secure an extension of time umder sec-
tion 609, sltkough late £iling would completely bar relief if
section 609 were not expressly made spplicable thereto. For
similar reasons, section 610 should also be made applicable to
such clalms,
£03. The governing body of a public entity mey swthorize the inclusion
in any written agreement to which the entity, its governing bod:)r_, or any
voard or officer thereof in an officiml capacity is a party, of provisions
governing the presentetion, consideration or payment of emy or all cleims
arising out of or releted to the agreement by or on benalf of any party thercus
A claims procedure established by sgreement pursusnt to this section exclu-
sively governs the cleims to which it relates, except that the agreement may
not reguire a shorter time for presentation of any claim than the time pro-

vided in section (608), and sections (609) and (610} are spplicable to all

eclaing thereunder.
COMMENTS: Thnis provision 1s entirely new, and is recammended

to supplant former section 60k, which asuthorized enmtities to
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wa ve compliance with the chapter by written agreement.

Tt is believed desirable to express in some detall the scape
of the provisions which may be sgreed upon by contract tc govern
¢l iims thereunder. Where the previous langusge merely authorized
a walver, the present draft affirmestively authorizes substitute
procedural provisions to be inserted into written agreements. The
present wording is thus more specific, and is more closely in
accord with the authority already conferred upon governing boards
to contract with respect to the method of payment. (See, e.g.
Govi. Code sec. 25464, authorizing "method of peyment...including
progress peyments"” to be determined by boerd of superviscrs;

Govt. Code sec., 51701, Joint construction of public bulldings;
Govt. Code 5380'?, contracte for sanitation or sewerage enterprises;
Municipal Water District Act of 1911, Stats. 1911, ch. 671, p.
1290 as amended (Deering's Cen. Laws, Act 5243) sec. 13(7),
genersl improvement comtracts of municipal water districta.)

The wording here recommended is limited to claims "arising
out of or related to" the agreement. Tt appears both desirable
and appropriate that it should aliso b2 limited to claime by or
on behalf of a party to the agreement. Thus, claims by third
parties, such ae persons injured by the performance of the work or
the condition of the property, would not be within the scope of
the exception.

In order to avoid confusion, the contractual claims procedures
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is made exclusive. It is regarded as wniikely that this exclu-
sivity will create a "trap" for any claiment, for 1%t should be
presured thet the parties to an agreement ordinarlly look o its
terms to ascertain their rights. The "traps for the unwary" which
are sometimes created by the diversity of the claims statutes
result chiefly from lack of notice of the statutory requirements.
Wherz the claims procedure is incorporated in a contract, notice
iz clearly present, as far as the parties thereto are concerned.
Far the sake of uniformity of principle, and to preclude
the insertion into contracts of unduly restrictive claima pro-
visions, the subdivision regquires a Ziling period no shorter than
that required by the general claims statute; and mekes the pro-
visions for an extension of time in ceses of dieebility and for
application of estoppel appliceble to cleims under the contractual

provisions.
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APPENDIX
Chapter 4
CLATMS
Article 1
§ 29700.

The board of supervisors shall noct consider or allow any claim in favor
of any public officer or other perscn against the county or any county or
district fund, unless it is itemized to show:

{a) Names, dates, and particular service rendered.

(b) Character of process and person served.

{c) Distance traveled.

{d) Time and place of travel.

(e) Cha.racté.r of work dcone.

(£) Fumber of days engaged.

{2) Supplies or materials furnished, to whom, and guentity and price

pald therefor.

§29700.1.
In eny claim filed by a vendor or supplier against a county or any county or
district fund for groceries or household supplies furnished to a recipient
of aid from any public bureau cof public .aasistance or department of
charities, the board of superviscrs mey accept, in lieu of the detailed
itemization required by Section 29700, a general statement of the total sell-
ing price of such groceries and of such household supplies scld and de-
livered to the recipient nemed in such claim, which statement shall as to
such groceries and household supplies be a sufficient itemization.

§29701,
The claim shall be verified by the signature of the claimant to be
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correct, and the smownt claimed justly due, and shall be filed with the clerk
of the board or with the auvditor, according to the procedure prescribed by

the board.

§ 29702,
A claim shall be filed within a year after the last item accrued.

§ 29703,

If the board does not hear or consider any clainm reguired to be itemized
because 1t is not itemized, it sha)l cause notice to be given to the claimant
or his attorney of that fact and Mtim for the claim to be itemized and

reverified by the signature of the claimant.

§ 2970k.

Any claim against the county or any public officer in his officlal
capacity paysble out of any publie fund under the control of the board,
whether founded upon contract, express or implied, or upon auy act or
omission of the county or any county officer or employee, or of any distriet
or public eptity the funds of which are contrclled by the boerd, or of eny
officer or employee of any such district or public entity, shall be presented
to the boerd before any suit mey be brought thereon. No suit shall be brought

on any claim wntil it has been rejected in whole or in part.

§ 29705,

Any claim not founded upon contract shall be in writing signed by the
claiment or scmecne authorized by him, stating:

{(a) Full details as to the nature of the claim.

(b) The time and place it arose.

e
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C (c) The public property and public officers or employees alleged to be
at fault.
{d) The nature, extent, and amount of the injury or deamasge claimed. -
(e) Ail other details necessary to a full consideration of the merit
and legality of the claim, In all cther respects the claims shall be pre-

sented and acted upon in the same manner as claims founded upon contracts.

§ 29706,
The board shall not pass upon a claim, unless 1t is filed with the clerk

or suditor not less than three days, or if prescribed by ordinance five days,
prior to the time of the meeting of the board at which it is agked to be
allowed.

§29707.
Cleims shall be mede in substantially the following form:
Clerk's memoranda, No. fund.

Claim of _ , dated____, in the sum of $ for .

Allowed by the board of supervisors, s 19 5 in the sum of
$ : |

Attest:

Clerk of the Boaxd.

Claim of .
No. . Fund .
Clair on the treasury of the County of , State of Californias,
for the sum of doliars, beilng for
bates Items | Dollars Cents




Dates Tiems Dollars Centa

$

Expenditures authorized end approved by me.

The undersigned, under the penalty -or perjury states: That the above
claim and the items as therein set out are true and correct; that no part
thereof has been heretofore paid, and that the amount therein is Justly due,
and that the claim is presented within one year after the last item therect

has accrued.
Allowed by the board of supervisors, y 19 s in the sum of
$ » peyable out of fund.
Attest:
Clerk of board of supervisors.
Countersigned:
|
Chairman board of supervisors.
Warrant No. _e _
Approved, s 19 .
County suflitor.
No. Regigtered , 19 .
County treasurer.
sm@.

The claim shsll be approved before filing by the officer who directed

b




the expenditure.

§ 29709,

If the claim is allowed by the board, the clerk of the board shail detach
and f£ile the memorsndum snd endorse on the claim "alloved by the board of
supervisars,” together with the date of the allowance, the smount of the
allowance, and from what fund. The clerk shall attest the claim with his sig-
nature and, when countersigned by the chelrman, shall transmit it to the

auditor.

§ 29710.
T€ the auwlitor epproves the claim, he shall endorse upon it “approved,”
date, end number of the warrant, and in attestetion thereof affix his signature

+oc the claim and deliver it to the claimant,

§ 29711,
When approved and signed by the auditor, the claim is the warrant on

the treasury within the meaning of this chapter.

§ 29712,

In order to meet the needs of the particular county, the board may adopt
s different form or forms for the submission and peyment of claims, and may
prescribe and edopt werrant forms separate from claim forms, to the end that
the spproved claims may be permanently retained in the auditor’s office as
vouchers supporting the warrents issued. It may prescribe a different pro-
cedure for the allowance and peyment of claims but the form of claim so

adopted shell provide:
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(a) For the approval of the officer directing the expenditure. In
couties having a system under which expenditures may be inltiated by requisi-
tion, the approvel mey be cmitted from claims initiated by requisition.

(b) For ihe approval of the purchasing egent or other officers issuing
the purchese order under which the charge was incurred, or baving charge of
contrects or schedvlss of selaries under which the claim arose.

(¢} For the approvel of at least one member of the board. In lieu of
the supervisor's approval on each claim there may be substituted duplicate
11sts of claims allowed, showing, ae to each claim, the name of the claiment,
the amount allowed, and the date of allowance. The lists shall be certified
to the board by the clerk of the board or other campetent officer or employee
designated by 1t for the purpose, as being a true 1ist of claims properly
and regularly coming befors the board. Upon allowance of claims each of the
lists, after amendment if necessary, shall be certified to as having been
allowed by the board, the date allowed, and that such 1lists are correct by one
member of the board or by the clerk of the board and filed, one in the
office of the clerk of the board and one in the office of the auditor. When
£1led the 1ists constitute respectively the “"allowance book" and the “warraut
book. "

(d) For the certificate of the clerk of the board es to the date and
amount of allowance of the claim by the board. If the duplicate llsts of
claims allowed are filed, the certificate may be cmitted, but in its stead
there shall sppear on each claim a reference by date, number, or otherwise to
the list on which the claim eppears listed as allowed.

(e) For the certificate of the clerk of the board ar of the asuditor as

40 the correctness of the computations.
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(£) Por the auvditor's spproval.

§ 29713.

If the board finds eny cleim is not a proper county charge, it shall be
rejected, The rejection shall be plainly enlorsed on the claim. If it isa
proper county charge, but greater in amount than is jJustly due, the board
may allow the claim in part, and cause a wearrsnt to be drswn for the particn
allowed upon the claimant £iling a receipt in full for his account. If the
claimant is wwilling to receive the amount in full payment, the claim may
againb&consideredonl:ratanymtinsortheboudheldﬁthin%dﬂa
thereafter,

§2971k.

I:tthehoa:ﬂrefusesornegleptstoallworredectachinfnrm
days after it is filed with the clerk, such refusal or neglect shall constitute
finel action and rejection on the ninetieth day. This section shall spply to
causes of action existing when this section decomes effective. The time for
comsencement of existing causes of action which would be berred by this sec-
tion within the first six months this section becomes effective shall be six
monthe after the effective date of the amendments to this section enacted

by the Legislatuwre at the 1957 Regular Session.

$ 29715.
A claimant dissatisfied with the rejection of his claim or with the

amount allowed him may sue the county on the claim at any tims within six

mnonths after the final action of the board.
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§ 29m6.

If a judgment 1s recovered for an amount more than the board allowed,
upon presentation of a certified copy of the judgment, it shall allow and
pay the judgment and coste. If no more is recovered than the board allowed,

it shall pay the claimsnt no more than was originally allowed.

§ 2977,

Any claim against the coumty presented by a member of the board for per
diem and mileage or other service rendered by him shall be itemized, verified
as other claims, and state that the service was actually rendered. Before
allowance, sny such claim shall be presented to the district attorney, who
ghall endorse upon it his written opinion as to its legality. If the district
attorney declares the claim or any part thereof illegal, he shall state specifi-
cally wherein it is illegal, and the claim or such part shall be rejected by
the board.

§ 20718.

Except for his own service, no county officer shall present any claim
for allowance against the county, or in any way, except in the discharge of
his official duty advocate the relief asked in the claim mede by anmy other
person.

§ 29719.

Any persmmappearhefmtheboardandoppoaethemmcearw

claim meade against the county.

§29720.
Any person who wilfully makes and subscribes to a claim which he does not
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believe to be true and correct as to every material fact therein stated is

guilty of a felony and subject to the penalties preseribed for perjury by
the Penal ch!e;

§ 29721,
No fee or charge shall be made or collected by any officer for verifying
or £iling any claim against the county.
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ARTICLE 2
APPROVAL OF AUDITOR

§ 29740, By resolution the board of supervisors may
adopt the procedure for the approval of claims prescribed in this

article.

§ 29741. The auditor shall audit and allow claims in lieu
of, and with the same effect as, allowance by the board of super-
visors in any of the following cases:

(a) The expenditures have been authorized by purchase
orders issued by the purchasing agent or other officer authorized
by the board.

{(b) The expenditures have been authorized by contract,
ordinance; resolution, or order of the board.

(¢) Expenditures under the Welfare and Institutions
Code have‘been ordered by the board.

§ 29742, The zuditor shall issue his warrant on the county
treasury for such an amount for each claim as he finds to be a
correct and legal county charge. He shall not issue his warrant
for any claim that has not been on file in his office for at least
three days.

§ 29743. If the auditor finds that any claim presented is &
proper county charge, but is greater in amount than is justly due,
he may allow the claim in part and issue his warrant for the por-

tion allowed.,
-10-




§ 29744. If the claimant is unwilling to receive the amount
tendered in full payment, he shall return the warrant to the
auditor within 30 days after the tender together with his written
refusal to accept the amount in full payment of the claim. The
auditor shall immediately transmit the claim to the board, to-
gether with a statement of his action, his reasons therefor;_and
claimant's refusal. The board shall consider the claim within 10
days after its receipt, and may allow such an amount in payment
thereof as is a proper county charge, nct to exceed the amount

originally claimed. The auditor shall issue his warrant therefor.,

§ 29745. If the auditor finds that any claim is not a pro-
per county charge, he shall reject it and endorse his rejection

thereon.

§ 20746. At least once each week the auditor shall transmit
to the board reports of all claims rejected by him and not pre-
viocusly reported, showing, as to each claim: Date, name of claim-

ant, amount, and reason for rejection.

§ 29747. The auditor shall prepare duplicate lists of all
claims he allows; showing as to each claim: date allowed, warrant
number, name of claimant, and amount allowed. He shall certify
that the lists are correct, file one copy in the office of the
board and preserve the other or a photographic copy thereof in his
own office. As to such claims the lists constitute; respectively,

the allowance book and the warrant book.
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§ 29748, The board shall prescribe, by resolution, the procedure

for the filing, audit, and dispesition of claims.

§ 2907L.9. The auditor shall require the certificates of the re-
quisitioning, inspection, or receiving officers that the articles

and services have been received or furnished.
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