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Minutes of Special HMeeting
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STUDY MO, 22 - CUT-QOFF DATE MOTION NEW TRIAL

The Commission considered the research study prepared by
Professor H. G. Pickering and Memorandum No. 2 relating to this
study (a copy of which is attached to these minutes), After the
natter was discussed it was agreed that Professor Pickering
should be requested to make the following changes in his study:

An analysis of the legislative history of Sections 659 and

663{a) of the Code of Civil Procedure; condense and summarize the
material on statutes of other states; placing most of the material
in footnotes; and further analyze and make a recommendation relat-
ing to a proposed statute requiring clerks of the court to mail
notice of the entry of a judgment.

It was agreed that when Professor Pickering's revised study
has been received it should be submitted to the Commission at
a regular meeting.

It was agreed to recommend that the Commission recommend the
changes in Sections 659 and 663(a) of the Code of Civil Procedure
as drafted and recommended by Professor Pickering,.

It was also agreed to recommend that the Commission recommend
enactment of a statute requiring notice of the entry of a judgment

to be maiied by the clerk.
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STUDY NO. 23 - RESCISSION OF CONTRACTS

The Commission had before it the research study prepared by
Professor Lawrence A, Sullivan; Memorandum Mo. 4 relating to
this study (a copy of which is attached to these minutes);
copies of the portion of the mlnutes of meetlngs of the
Northern Committee held on May 4, July 26, and September 19 1957,
relating to this study (copies of which are attached to these
minutes); and a copy of a letter received from Professor
Sullivan commenting on the matter discussed in the minutes of
the meeting of September 19. After the matter was discussed it
was agreed that since Mr. Levit was not present and since the
impasse of September 19 had not been resolved this study should
be submitted to the Commission at a regular meeting without

further consideration at another special meeting.
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STUDY MO. 24 ~ MORTGAGES FOR FUTURE ADVANCES

The Commission considered the research study prepared by
Professor John H, Merryman; Memorandum MNo. 3 relating to this
study (a copy of which is attached to these minutes); a copy
of the portions of the minutes of mestings of the Commission
and of the Northern Committee relating to this study (copies
of which are attached to these minutes}; a bill tentatively
proposed by the California Law Revision Commission to be
introduced at the 1959 Session of the Legislature (a copy of
which is attached to these minutes}; a memorandum from Professor
Merryman relating to certain revisions in his study and to
certain criticisms of proposed new Section 2975 of the Civil
Code received in response to Professor Merryman®s invitation to
a nunber of attofneys to comment thereon {a copy of which is
attached to these minutes); and copies of letters received by
Professor Merryman relating to his study and the Commission's
proposed statute from lMessrs. Kenneth M. Johnson, George R.
Richter, Percy A. Smith, J. F. Shuman, E. H. Corbin, and
Edward D. Landels (copies of which are attached to these minutes}.
After the matter was discussed with Professor ..erryman the follow-
ing-was agreed upon:
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1, To recommend that the Commission recommend that no
changes be made at this time in the law relating to real property
mortgages for future advances.

2. That Professor Merryman be requested to give further
consideration to how best reflect in his study the changes
necessitated by the information obtained from the 1957 legis-
lative changes. and the field study.

3. To recommend that the definition of future advances be
deleted from the bill tentatively proposed by the Commission.

L. To recommend that a cross reference be made in the
proposed bill to Section 2941 of the Civil Code.

5. To recommend that the Commission recommend approval
of the proposed bill as revised.

6. To bring the following matter before the Commission
for its consideration at a regular meeting:

(a) Whether an express provision should be enacted
to give unpaid interest the same priority as principal under a
personal property mortgage for future advances; it was agreed
that; although this is perhaps not within the scope of the
present study, it should be considered.

{b) Whether, when principal, interest and expenditures
to preserve the security exceed the amount stated in the mortgage
the total should nevertheless be given the priority given princi-

pal.
-5
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{c} Whether the first sentence of the proposed pill should
remain as presently stated or revised to incorporate essentially
the language of the first sentence of the present Secticn 2975
of the Civil Cocde as suggested by Mr. Corbin in his letter to

Professor Merryman.




Minutes 3pe:ial Meeting
San Francis:io - Jan,l18, 1958

STUDY NO. 32 - ARBITRATION

The Cormission had before it the research stud s prepared
by Mr. Sam Kagel: the memorandum to the Northern Committee
relating to the research consultant's report on Uniform
Arbitration Act prepared by the Executive Secretary {a copy of
which is attached to these minutesg); kemorandum llo. 1 r:lating
to this study (a copy of which is attached to these minites);
and questions for discussions preparesd by the Executive Secretary
and distributed at the meeting {(a copy of which is attached to
these minutes).

The Commission discussed with Mr. Kagel various matters
considered in his first study for the Commission, questions
raised in the Executive Secretary's memcrandum relating thereto
and questions raised by Members present. At the conclusion of
this discussion it was agreed that lir. Kagel would take the matters
considered into account in preparing his new study. Mr. Kagel
submiitted the following list of attorneys who had indicated that
they would be willing to serve on a State Bar Committee appeinted

to consider the Commission's recommendation and study on this

subject:
Mr. Charles Scully Mr. William French Smith
Mr. Ralph Hutter ¥Mr. Martin Gang
Mr. George Baker lMr. Eddy Feldman
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It was agreed that the Chairman should recuest the State
Bar to appoint such a committee and should submit nares suggested
by Fr. Zagel for consideration. It was also agreesd that Ir.
Kagel should not invite the 3Serate Interim Judiciary Comniittee to

send a representative to the meetings which he arranges.

Respectfully submitted,

John R. McDonough, Jr.
Executive Secretary
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Questions for Discussion
Re Discussicn wader See. 1 of Act

How trest cral sgrmt to arbliaste.

Uhother parties shid be free exclule agrmts tetween esgloyer & agloyes from ict.
If so, shld others e givan same right?

Werther "common lav srbitmeticn” shld be abolished,

Whether to define "controversy” amd, if so, how.

Whether to make act spplicabls to sppreisals & valustions (This is apwts for

same is it not?)

What is mssnt by coutroversies’™ vhich smy be collateral, incidental, precedent

or subsequent to any issues betwoen the pardies™:

s discusslon wonder BSee. 2 of Act

Re 2{e). IEnfcmt apwt shld excaytion for wvaiver be written in to statute?
Shla jwry trial of { wvhether agrmt to arbitimte be provided.
Re 2(b) BStay of arbitysbicn yrocesding. Isu't this necessary to forestall
a dafmult Juigmeat waer S(a):
If keep, eliminate “substantial and boma fide"?

thld there be Jwry tria) hore if provide wer 2(a)?
Re 2(d) Stey of actious. £kl statute deny stay if coe seeking bms veived
arbitration or is in dcfault in proceeding therefor? (What is difference
betwesn tiwsa?)

Shld question deml with guostion of vhmt, if axything, a persom must do
to ba sble to sue and avoid stay - i.e., how puts the other guy 'in wrong'.

Shid statute require person sesking stay to initiate and press applicablon
for arbitretion in onder to get it?

ghld statute not provide closrly that can't stay action as to severudle
issuss not subject to arbitretiom?

-1-
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Re 2(e) Cowrt not to pess on merits of comtroversy.
Doas this have anything to do with "srbitradility of clala??

mmnummuwu,mmmﬁw
there is an agreement to meik arbitvate from vhether a partioulmr claia
or issue is arbitrate:

Ha diseussion under Sec. 3 of Act
Ave dosignations "mwtral ertitrator? and "advocate arbitrator” desirable.

thould there be exesption as to court sppointmemt for cases in which parties
wanted only & single person’

Is veferonce to lists desireble; do these pecple hear any certificstion of
competence o experisnge!

Re discusaion under Sec. & of Act.

I» pense of the provision thet ualess sgrat cilarvise (&) ot all neod aech
uné {t) not lass then majority my ect. 1If sae, sesds rovielen,
Is ootice provisian dsgirsbler

Ao diseussion under Sec. 5 of Ach
Ave notice provisicn and walver yrovision deairuble:
What is the difference betwesn “sdjourmmsnt” and “postponement” of hearing?
Yould default svard poovision be mew in Cal. lew: Is it desireble?
Is See. & necossary if beve 5(ec)?
Snld stetute state that cadinary rules of evidence do not agply?
Is 1t desivable to lot lsss than sll beer & docids:
et wy questicas re Jec. 5(u) of California Revisloa cu zp. &7 mesorendm.

Re_digcussion under Sec. 6 of Act
Why “"prior to the proessding or hesring”?
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Re discussicn under Des. 7 of Act
Seexg t0 a8 that thin part of statute needs lota of work to make it
sufficiently explicit on varicus points. Questions involvyed. Ses
Questions pp. 849 mamo.

Re discussion under See., 8 of Act.
Sec questions listed pp. 5-10 momo.

Be discussion woder Sec. 9 of Act
See questions listed yp. 10-11 of mamo.

Be Aiseussicn wnder Sec. 10 of Act
See questicns p,. 12 of memo.

Ba dlseussion under Jec. 1l < Act
I time limit is provided, shld stat provide that failure file v/i
time vaives rights wder sward

Shid stadute provide (here and elsevhere) for notice of motion (and

other spplieations) to parties affected?
Gec quostions page 12 memo.

MWWQWEH“'-

see relavent pexts of Bewd.

ﬂ:jﬂ



