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REPORT OF THE CALIFORNIA LAW REVISION COMMISSION
FOR THE YEAR 1956

I. FUNCTION OF COMMISSIOR

The Celifornia Law Revision Commission was created by Chapter 1445 of the
Statutes of 1953. The commission consists of one Member of the Senate, one
Member of the Assembly, seven members eppointed by the Governor with the advice
and consent of the Senate, and the Legislative Counsel who is an ex officio,
renvoting member.

The principal duties of the Law Revision Ccmmission ere set forth in
Section 10330 of the Government Code which provides that the commission shell,
within the limitetions imposed by Section 10335 of the Government Code:

{2) Fxamine the common law end statutes of the State and judicial

decisions for the purpose of discovering defects and anachro-
nisme in the law and recommending needed reforms.

{b) Receive ard consider prcposed changes in the law recommended by
the American Law Institute, the National Conference of
Compissicners on Uniform State Laws, any bar association or
other learned bodies.

(c) Receive and consider suggestions from judges, justices,
public officials, lawyers, and the public generally as to
defects and anachronisms in the law.

{4) Recommend, from time to time, such changes in the law as it
deems necessary to modify or eliminate antiquated end

inequitseble rules of lew, and to bring the jav of this
State into harmony with modern conditions.

3

The coupiseion is also directed to recommend the express repeal of all
statutes repealed by implication, or held unconstitutional by the Supreme
Court of the Stete or the Supremes Court of the United States. CAL, GOVT.
CODE § 10331.
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The commission's progrem is fixed in accordance with Section 10335 of

the Government Code which provides:

Tae commission shall file a report at each regular session of the

legiclature which shall contein a calender of topics selected by it

for stuly, including a list of the studies in progress and & list of

topics intended for future consideration., After the filing of its

first report the commission shall confine its studies to those topics

set forth in the calendar contained in its last preceding report .

which are thereafter approved for ite study by concurrent resoluticn
of the Legislature. The commission shell slso study any topic which

the Legislature, by concurrent resolution, refers to it for such study.

II. PERSONNEL OF COMMISSION

There were no changes in the personnel of the Law Revision Ccmmission

during 1956. As of the date of this report its membership is:

Term expires

Thomas E. Stanton, Jr. San Francisco Chalrman October 1, 1957
John D. Babbage Riverside Viece Chairman October 1, 1959
Hon. Jess R. Dorsey Bakersfield Senate Member *

Hon, Clark L. Bradley San Jose Assenibly Member #*

Joseph A. Ball Long Beach Meniber October 1, 1959
Bert W. Levit San Francisco  Member October 1, 1957
Stanford C. Shaw Ontario Member October 1, 1959
John Harold Swan Sacramento Member October 1, 1957
Semuel D. Thurman Stanford Member October 1, 1959
Relph N. Kleps Sacramento ex officic member e

* The legiglative members of the commission serve at the plemsure of ihe
appolnting power.

** The legislative Counsel is an ex officic nonvoting member of the Law
Revision Commission.
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III. SUMMARY OF WORK CF COMMISSION

During 1956 the ILaw Revision Commission was engaged in four tasks:

1. Work on the several assignments given to the commission by the 1955
and 1956 Sessicns of the Legislature to be completed for presentation to the 1957
and 1959 Sesslons; 2

2. Preparation of a celendar of topics selected for study to be submitted
+o the legislature for its approval at the 1957 Session, pursuant to Sectlon 10335
of the Government Code; 3 and

3. A study, made pursuant tq Section 10331 of the Government Code, to
determine whether eny statutes of the State have been held by the Supreme Court
of the United States or by the Supreme Court of Celifcrnia to be unconstitutional
or to have been impliedly repealed. b

The commissicn met seven times to the date of the preperation of this
report in 1956: On January 6 and 7 at San Francisco; on March 12 at Los Angeles;
cn May b4 and 5 at Los Apgeles; on June 1 and 2 at San Francisco; ca July 13 and
14 at Long Beach; on August 10 and 11 at Stanford; and on September 20 and 21 at
Los Angeles. In edditicn, committees of the compission met on several occasions

during the yesr.

2
©  See Part IV 4 of this report, p. 6 infra.

See Part IV B of this report, p. 13 infra.

See Part V of this report, p. 14 infra.




IV. CALENDAR CF TOPICS SELECTED FOR STUDY

A, SIUDIES IN PROGRESS

1. Studies pursusnt to Resolution Chapter 207, Statutes of 1955

Tae following topics, recommended by the Lew Revisicn Commission and

approved by the 1955 Sassion of the Legislature, were studied by the cormission

during 1956.

{4 description of each of these topics is comtained in the 1955

report of the commiesion to the Legislature.)

1.

2.

De

Whether the sections of the Civil Code prohibiting the suspension
of the absclute power of aliensticn should be repealed. >

Whether the courts of this State should be required or authorized
to take judicial notice of the law of foreign cmmtries.6

Whether the Dead Man Statute should be repealed or, if not, whether
the rule with respect to waiver of the statute by the taking of

a deposition should be clarified. 7
Whether California should continue to follow the rule that survival
of actions arising outside California is governed by California
law. 8

Whether Section 201.5 of the Probate Code should be revised

[treatment of separate property btrought into California.}.g

AT+ T » B B = O L

Id. at 22.

Id. at 19.

Id. at 20.

See RFEPCRT OF CALIFORNIA 1AW REVISION COMMISSION 18 (1955).

1d, at 21,
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10.

Whether Section 660 of the Code of Civil Procedure should be
amended to specify the effective date of an order granting a
new trial. 10
Whether, when the defendsnt moves for a change of place of trial
of an action, the plaintiff should in ell cases be permitted to
oppose the motion on the ground of the convenience of witnesses, 11
Whether the law with respect to the "for and against" testimonial
privilege of husband and wife should be revised in certain
respects. 12
Revision of Sections 1377 and 1378 of the Pensl Code to eliminate
certain obsolete language therein [compromise of misdemeanor
charge]. 13

Resolution of conflict between Penal Code Section 19a, limiting
conmitment to a county Jjall to one year in misdemesnor cases, and
other provisions of the Penal Code and other codes providing for
longer county jail sentences in misdemeanor cases, 14

Whether Sections 2201 and 3901 of the Corporations Code should be
made wniform with respect to notice to stockholders relating to
sale of all or substantially all of the assets of a corporation. 15
Whether the jury should be awthorized to take a written copy of the
jury instructions into the jury room in ecivil as well as criminal

cascs.

10
Ibid.
11l

Jd. et 23.
12 _IE- at 2""'4
13 Id. at 26.

1k Id. at 27,

15 Ibid.

16 13, at 28.

[
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13, Whether Sections 389 and L2 of the Code of Civil Procedure,

relating to bringing additional parties into a eivil action
by cross-complaint, should be revised. T
14, Whether a statute should be enacted to make it unnecessary to

appoint an administrator in a quiet title action involving

18

property to which some claim was made by a person since deceased.

15. Whether, when the defendant in a divorce or annulment action has
defaulted, the court should be authorized to include an sward
of attorney's fees and costs in a decree of annulment or an
interloeutory or final decree of divoree without requiring that
an crder to show cause or notice of motion be served on the
defendant, 17

16. Whether there is need for clarification of the law respeeting
the dwties of city and county legislative bodies in connectlon
with planning procedures and the enactment of zoning ordinances
when there i_s no planning commission. 20

The com_nission will submit a report on each of these topies to the 1957

Session of the Legislature.

2. Studies pursuant to Resolution Chepters 35 end 42, Statutes of 1956

The following topies were approved for study by the commission by the

1956 Seesion of the Legislature. {A description of the topics in this group

-

i7
Id. at 29.

18
Id, at 30,
19 '
Id, at 31.
20 —F
Id. at 32.
ic- 8.
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which were recommended for study by the commissicn pursuant to Government
Code Section 10335 is contained in the 1956 report of the commission to
the Legislature.):

1. Whether the Penal Code and the Vebicle Code should be revised
to eliminate certain overlapping provisions relating to the
unlawful taking of s motor vehicle and the driving of a motor
vehicle while intoxicated.Zl
2. Whether the procedures for appointing guardians for nonresident
incompetents and nonresident minors should be clarified. 22
3. A study of provisicns of the Code of Civil Procedure relating
to the confirmation of partition sales and the provisions of
the Probate Code relating to the confirmstion of sales of real
property of estates of deceased persons to determine (1) whether
they should be mede uniform and (2) if not, whether there is need
for clarificetion a.a tc which of them governs confirmation of
private judiclal partition sales. 23
4. Whether the law relating to motions for new triml in cases where
notice of entry of judgﬁent has not been given should be
revised. 2
5. Whether the provisions of the Civil Code relating to rescission
of contracts should be revised to provide a single procedure
for rescinding contracts and achieving the retwrn of the
2%

congideration given.

2l See REPORT OF CALIFCRNIA LAW REVISIOF COMMISSION 19 (1956)

_Z!I_g_._at 21.

23
2l

25

1d. at 22,
Ibid.
14, st 23. -5
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10.

1l.

i2.

13:

11|'.

Wnether the law respecting mortgages to secure future advances
should be revised. |

vhether Probate Code Sections 259, 259.1 and 259.2, pertalning
to the rights of non-resident aliens to inherit property in
this Stete should be revised. =

Whether the law relating to escheat of personsl property should
be revised. 28
Whether the law relating to the rights of a putative spouse
should be revised. 29

Whether the rule, applied in cases involving the value of real
property, that evidence relating o sales of nearby propertiee
16 not admissibtle on the issue of value should be revised. SC
Whether the law respecting postconviction sanity hearings shouid
be revised. 31

Whether the law respecting jurisdiction of courts in proceedings
affecting the custody of children should be revised. 3e

Whether the doetrine of worthier title should be abolished in

California. 33

Whether the Arbitration Statute should be reviged. 34

T8 %N R

Id. at 2k,

Id, at 25-

Id, at 27.
Id. at 2B.

Id, at 29.

321_&_:3t310

Id, at 33.
Ibid,

Id, et 25.
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15. Whether the law in respect of survivability of tort acticns
should be revised. 3

16, Whether the law of evidence should be revised to conform to the
Uniform Rules of Evidence draf'_l:ed by the National Conference of
Commissioners on Uniform State Laws and approved by it at its
1953 annual conference.

17. Whether the law respecting hebeas ccrpus proceedings, in the
trial and appellste courts should, for the purpose of simplification
of procedure to the end of more expeditious and final determination
of the legal questions presented, be revised.

18. Wnether the law and procedure relating to condemmation should be

| revised in order to safegusrd the property rights of privete
citizens.

19. A study of the various provisions of law relating to the filing

of claims against public bodles and public employees to determine
whether they should be made uniform and ctherwise revised.

The comission will submit a report on each of these topies to the
Legislature. It plans to report on Topice No. &, 1k and 17 to the 1957 Session
and on the other topics to the 19592 Session.

3. Ee;?vigfstgn of Fich and Geme Code pursuant to Resolution Chapter 20k, Statutes

Resolution Chapter 204 of the Statutes of 1955 {which was sponsored by

Honorable Pauline Davis, Member of the Assembly for the Second Assembly Digtrict]

directed the Law Revision Commission to underteke a study of the Fish and Game

35
Id. at 3k,




Code and to prepare a proposed revision of such code which would eliminate
obsolete, superseded, ambiguous, anachronistic, and defective provisions
thereof.

A preliminary study of this assignment revealed that it would involve
& substantial revision of the Fish end Game Code. Accordingly, the commission
contracted to have the Legislative Counsel prepare a draft of a revised code
for the commiesion's consideration. The comnission alsc discussed revision of the
code with representatives of the Fish and Game Commisaion and the Department of
Fish and Game and was assured of their cooperation. 1In addition, the commission
sent epproximately 900 letters to interested persons and groups throughout the
State calling attention to its assignment to revise the code and soliciting
suggestions for such revision.

The draft code was prepared by the Legislative Counsel and distributed
to interested persons throughowut the State with a request that they study it and
send their comments to the commission. Coples of the draft were also sent to
the Fish and Geme Commission and the Department of Fish and Game. The Depertment
made a careful study of the draft and submitted many helpful suggestions to the
Law Revision Commission. The commission then declded, on the basis of
consideration of the draft code and the comments of the Depertment and of
interested persons and groups, what revisicns of the Fish and Game Code should
be recommended.

The comriesion plans to submit a bill embodying a revised Fish and Game

Code +to the 1957 Bessicon of the legislature for its consideration.

o12-p




B, TOPICS INTENDED FOR FUTURE CONSIDERATION

Section 10335 of the Government Code provides:

The commission shall file a report at each regular session of
the Legislature which shall contain a calendar of topics selected
by it for study, including a list of the studies in progress and
a list of topics irntended for futwre consideration. After the ,
fTiling of its first report the cormission shall confine its studies
to those topics set forth in the calendar contairned in its last
preceding report which are thereafter approved for its study by
concwrrent resolution of the Legislature. The commisgsion shall
also study any topic which the Legislature, by concwrrent
resolution, refers to it for such study.

Pursuant to thia section the commission reported g list of topics which it
had selected for study to the 1955 Sessiocn of the Legislature; 16 of these topics
were approved and reports concerning them will be made to the 1957 Session. The
commission also reported a list of 15 topics which it had selected for study to
the 1956 Session; all of these topics were approved and studies of them are in
progress. The 1956 Session of the Legislature also referred four other topice to
the commission for study and work on them is under way.

The commission expects to complete the buik of its work on the studies now
in progress by July 1, 1957. It has, therefore, selected new topics for study
during Fiscal Year 1957-58. The legislative members of the commission will
int.roﬂuce at the 1957 Seassion of the Leg:l_.slature a concurre_nt resolution
authorizing the commission to study these topics. The new topics selected by the
commission for study are the following:

[Topics to be included in 1957 Concurrent Resolution will be listed and
described here rather than in en Appendix as was done in the 1955 and 1956

Reports].

13-




V. REPORT ON STATUTES REPFALED BY IMPLICATIOR
OR HELD UNCCNSTITUIIONAL

Section 10331 of the Government Code provides:

The commission shall recommend the express repeal
of all statutes repemled by implication, or held
unconstitutional by the Supreme Cowxrt of the State or
the Supreme Court of the United States.

In 1955 the commission reported that it had exemined the cases decided
by the Supreme Court of the State and the Supreme Court of the United States
gince Janvary 1, 1953, the date of the most recent report of the Legislative
Counsel which included a report of stetutes held unconstitutional or repesled by
implication. In 1956 the commission reported that it had examined the cases
decided by the Supreme Court of the State and the Supreme Court of the United
States since its 1955 report wes prepered. The commissicn has exemined the ceses
decided by the Supreme Court of the State and the Supreme Court of the United
States since its 1956 report was prepared. No decision of either court holding
any statute of the State either unconstitutional or repesled by implication has
been fourd. {Note to Commission: This study has not been made. If any cases

are found when it is made, the last sentence will, of course, be different].
VI. RECOMMENDATIONS
The Law Revision Commission respectfully recommends:
{1) That the Legislature enact the statutes recommended by the commission
ir connection with studies made pursuant to Resolution Chapter 207, Statutes of

1955 and Resolution Chapter 42, Statutes of 1956.

-14-
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(2) That the Legislature consider for enactment the revised Fish and
Game Code prepared under the commission's direction pursuant to Resclution
Chapter 204, Statutes of 1955.

{(3) That the Legislature authorize the commission to study the topics

ligted in Part IV B of this report.
Respectfully submitted,

THOMAS E. STANTON, JR., Chalrman

JOHN D, BABBAGE, Vice Chairman

JESS R. DORSEY, Member of the Senate

CLARK L. BRADLEY, Member of the Assembly

JOSEFHE A, BALL
BERT W, LEVIT
STANFORD C. SHEAW
JOHN HAROLD SWAN
SAMUEL D. THURMAN

RALPH N. KLEPS, legislative Coungel, ex officlo

JOHN R. MC DONQUGH, JR.

Executive Secretary
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