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Admin. April 13, 2020 

First Supplement to Memorandum 2020-5 

Materials Presented at Meeting on January 24, 2020 

The Committee on Revision of the Penal Code met in Sacramento on January 
24, 2020.  

At that meeting, Professor Craig Haney of the University of California Santa 
Cruz made a presentation entitled A History to Avoid Repeating: Changing the 
Narrative in Criminal Justice Reform. A copy of the slides used by Professor Haney 
in his presentation are attached to this memorandum. 

The sole purpose of this supplement is to place those materials in the 
Committee’s record. No Committee action is required with regard to this 
supplement. This supplement will be posted to the Committee’s website and 
distributed to its electronic mailing list, but will not be part of the materials 
considered at a future meeting. 

Respectfully submitted, 

Brian Hebert 
Executive Director 
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http://nationalacademies.org/incarceration

National Academy of 
Sciences Report, 
April, 2014

http://nationalacademies.org/incarceration


U.S. Incarceration Rate, 1925-1972 
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U.S. Incarceration Rate, 1925-2012 
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* Prison and Jail
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Incarceration in U.S. and Europe, 2012-2013
per 100,000 population
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Joan Petersilia, Understanding California Corrections. Berkeley: University of California Policy Research Center  (2006).







S.F. Chronicle,
May 21, 2007



From State of Recidivism: The Revolving Door of America’s Prisons.
Pew Center on the States (2011). 

For 1999-2002, California had the second worst recidivism rate 
in the nation, behind only Utah. 

For 2004-2007, California had the second worst recidivism rate 
in the nation, behind only Minnesota. 





May 19, 2012





“Perhaps the most radical 
[order] issued by a court in our 
Nation’s history…”

—Justice Scalia, Brown v. Plata/Coleman 
(dissenting).



Lofstrom & Raphael (2016)
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Lofstrom & Raphael (2016)



The “most radical” order (Plata) 
and two grand experiments 
(Realignment & Prop 47) are 
working…

And, yet, very serious problems 
remain…



A prison system operating at 
137.5% of capacity 

over a long period of time 

is still a very dangerous, 
degrading, damaging system…



Public Policy Institute of California, July 2019























The CDCR has become the 
default placement for the state’s 
mentally ill residents…













California’s Increasingly Mentally Ill Prison Population  

Stanford Justice Advocacy Project



Especially at higher levels of acuity

Stanford Justice Advocacy Project



Mental health care is not only 
difficult to deliver in prison

But far more expensive than in the 
community



Relative Costs of
Providing Mental
Health Care

CDCR Crisis Bed
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Parole+MH Tx =
$7,9000



The California criminal justice 
system continues to be plagued by 
extreme racial disparities









California’s legacy of 
overincarceration has ensured that

re-entry and community corrections 
remain works in progress.

Yet prison systems cannot be 
improved independent of the society 
around them…



“It is one thing to urge prison downsizing, but such 
pronouncements will be hugely counterproductive if 
policymakers act without giving serious thought to 
how communities deal with all the offenders how are 
released…”

—Joan Petersilia, “California Prison Downsizing” 
(2014).







NAS Report Went From Evidence to Policy:
Guiding Principles

To draw implications from the empirical research we 
elaborated four principles of jurisprudence and good 
governance:



• Parsimony: Punishment should not 
exceed the minimum needed to achieve 
its legitimate purpose



• Proportionality: Sentences should be 
proportionate to the seriousness of the 
crime



•Citizenship: The conditions and 
consequences of imprisonment should 
not be so severe or lasting as to violate 
one’s fundamental status as a member of 
society



• Social Justice: As public institutions in a 
democracy, prisons should promote, not 
undermine, the general well-being of all 
members of society
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